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THE AUTHOR. 


AD VERTISEME NT. 


-7 HEN this Work firſt went to the preſs, towards 


the cloſe of 1777, it was intended to have been 
publiſhed within the courſe of the following year, ac- 
cording to the Author's original manuſcript, as then pre- 
pared. But he had not proceeded far, before he found 


occaſion to enlarge his plan, and to conſult a variety of 
other authors, beſide thoſe mentioned in the Introduction. 


This unforeſeen taſk, together with his daily employment 
in a very laborious profeſſion, has protracted the publi- 
cation to the preſent time. He is likewiſe under too juſt 
apprehenſions, that as the Work was often laid afide for 
ſeveral ſucceſſive weeks or months, and only reſumed at 
certain intervals of leiſure, ſome facts may have been 
omitted, and ſome obſervations have ſlipt his memory, 
which might have rendered it more correct, and more 
worthy the attention of his readers. But, ſeeing his pro- 
ſpects of a relaxation from buſineſs yet at a diſtance, and 


being unwilling to let it lie any longer upon. his hands, 
he now ſubmits himſelf to the Public without any further 


apology. 
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ee Obſervations Writers hich 1. been chi dj " 
263 Þ tte cu of this Work, | 

o 4fitation21) it 991-58: $938 rut 1 1. engem I, 
E unparalleled events and revolutions': of: the is 
4 common wealth afford ſome of. the p nobſeſt topics of hiſto 
ixical-.and political ſpeculation, that are to be found in the au- 
nals of mankind. Steady, juſt, and virtuous in e 
ta grandeur; proud, rapacious, and inſolent in her meridian; 
fickle, profligate, and; ſervile in her decline; dhe -exhibits a 
picture, which, in one view, ſtrikes the contem plati ye beholder 

_ *withthe moſt rapturous delight; in another, with themoft mortifying 
"diſguſt and in all, wich aſtomihment“ But this vaſt and puiſſant 
empire, Which filled the whole aiticnt world with the glory of ite 
nate, and the terter bf Re arts; 1 wor holly diffolved, „ an 
' «like the baſeleſs fabfie of a viſion; wum n tak a wredk behind.” 
It exifts"only* upon the record of paſt times, an uſeful and provi- 
dentiel example to ee ig generations?” in whith much is t be 
ſeen to admire; muck 46 emulate, and muck ie Ar. 
be ally of an accurate and emptelitniive kno whedge r the 
Roman hiſtory and antiqui tes; to every ent e Who "wiſhes to ooh the 
Jaws with profit and effect, is a" tritth to TAF-evillent* to require 
any ſpecial argument tb enforcs i. iſory "the ring of 
ſeience. Human Hiſliittidns, How "wil fever id kheillkkices, wull 
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INTRODUCTION. _ 


rities, which can never ee lee e heliohe 
into the peculiar ſituation and circumſtances of the ſtate itſelf, at 


the time they were framed. A due reſpect, however, to the cha- 
racter of the preſent inquiſitive and cuſtivated age, obliges me to 


| ſuppoſe, that every learn and claſlical reader is already a competent 


maſter of that fertile ſucceſſion of bright and intereſting events, 
which are fo copiouſly and eloquently: diſplayed by 2 long ſeries of 
the ableſt writers, both of the antient and modern world. Upon 
this preſumption, I ſhall carefully avoid all needleſs repetitions of _ 
know facts; bringing ſuch only into view as may ferve ogcalionally 
to illuſtrate the ſubject of the enfuing work; namely, the hiſtory of 
the legal polity of this cclebrated republicz the general wiſdom and 
equity of which, in ſpite of ſome particular blemiſhes, have laid a 
more ſolid. foundation for the immortality of her fame, than. the 
extent and n of her oe * and an 
nions. * E 
Where che hot . | don na the fate of this 
illuſtrious people, have been diligently treafured up in'the memory 
of every novitiate in literature; where even the date of a year, or the 
ſcene of a battle, has been eſteemed of ſufficient importance to blow 
up the flame of critical contentian 3 it might well be expected, that ſo. 
noble a fyſtem of laws, ſought out of the depths of human reafon and 
found philoſophy; which contributed to eivilize the manners, and im- | 
prove the conflitutions of the moſt flouriſhing countries of modern 
Europe; ſhould have been ſtudied with unremitting aſſiduity, by all 
perſons who alpired to the character of elegant ſcholars and refined 
Politicians. But, whatever, Juſtice, may have beendone toits real merits 
by other nations of the continent, forry we are to obſerve, that in 
theſe enlightened regions, where every other branch of polite know- 
ledge is cheriſhed with the moſt tender regard, this of the Roman 


or civil law alone, has been too often careleſsly thrown alide as 


obſolete 
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obſolete and uſcleſs"; bag te er w ev 51 


| polity of the natiaa. 182 wo @ 1743 165-7 1. N ee bs, 
e e hs ee ind ovine pram 
more inencuſable, as they cannot ariſe from any want of opportuni- 


ties of inftrudtion. Moſt of our public tepoſitories of learning bent! 
with books' upon this fubjeft, to a: ddhree! of ſuperfluity 3 and if 


ſome few only of the beſt of theſe were brought ant of their preſent 
obſcurity, and peruſed with the attention they riehly deſerve, they 
would be found 


erudition., | | 4 eg fa 
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young ſtudents, to be well acquainted with the proper 91 


formation, we ſhall begin with a ſhort detail of the various writers, 
upon whoſe aid we-have ceny relied in the following"hiftory; | 
not indeed with à view" of enteritig into a criticil exatminadidh of 
their reſpective merits, for chat would require 4 volume: of irſetf, 
dut only of removing ſome of thoſe difficulties which too 


obſtruct the avenues of elende, and of alfifiing the progreſs of he 


curious reader through the more intricate reteſles of it, The preſent 
ſubject, having been hitherto very fuperficiaty junderficod in this 
Its claim to the | 


country, requires fome powerful ſupport, to juſtify 


notice of the public. We have therefore carefully traced it to 


the fountain-head, and ocrafionalfy fubjoined' ſich" extras from 


. 13k N beg 11 £ _ . hs 
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dice Hale, reer \** derſtand law, as a ſcience, ſo well as, by 
It there} dad Mete lamented, EE 


„ef the Roman law, and though be Ned 


eee * indy ee. 
1 much was: truſted to he jucige, ee Na — 


yet be often ſaid, that the at e 
Wein I ER TIONS Tie er primed ut Onford in 1766 


ey cotta; 


thonoe, as ſeem moſt ſtable to the uſes of illuffrativh in Koyes e of | 


& 10m HH 2247 16 | 
'Bz ; giving 


8 Irn ov50mroM. 1 


giving -Follax nb to wole, who are capable of retidiing — 
elegances af the learned languages, and of feeling 006 aaa” 
- Priguial authority. do- Dt $385 Tart? FIE [> 15 2483 wry; 
Eides. [1 AS/t9-thiecantieat- witer, both Greek and Latin, who are h 
| diſtinguiſhed hy the honorable! title of Claſſics, their well-known 
works and characters give a full ſanction to their credibility, with- 
out the help of any acceſſory proofs to eſtabliſh it. We have only | 
to lament the very imperfet and: mutilated ſtate in which by fur 
the greateſt part of tem have deſoended to poſterĩt : ñẽ 


Dionyſius of - Among the Greeks, the firſt is Dionyſus of Halicarnaſſus, who 
Halicarnaſ- 


fu. wrote his hiſtory-in the time of Auguſtus," and; withour-diſparage» 
maieent to the reſt of his fraternity, is univerſally: allowed to have 
given the bei account of ihe antient obyſtitution of Rome, ef any 
author now extant ois work conſiſte originally of twenty books, 
of which: no morę than the eleven firſt haye reached the, preſent ages 
1o-that.after the bfgianing of che faurth century from the foundation 
ol Roxtie, Werabe entirely deprived of the aſſiſtance of this intelligent 
vide. His works have paſſed throygh. the hands of various eflitorys the 
- laſt of whom was the learned Dr. John Hudſon, keeper of the Bodleian- 
* Iibegeys to-whoſe edition, printed. at Oxford, 170. reference has been 
_ always, had, Nheneper it has been neceſſary to, make uſe. af his teſti⸗ 
mony. Neither, ought we to omit ihf glegant and. accurate tranſlg+ 
tion of the amp pr by Edward Spelman, Eſq; printed at, Londghe. 
17g. wherein the-rrve ſpirit. of the author has been admirably Pre” 
fer ved; and which, by the addition of many eie annotations, is. | 
RELA e gere with the ori ul 0 MAY 5 8 


Bac Cuties. I learned; world i. not leſs. unfortunate.in le dete f temalne 
of Dio Caſſius, whis wrote the hiſtory of Italy: and; Rome, iti eighty N 
books, krotu the eatlieſt times, to, the reign of Alexander: Severus, | 


under wham e, ehfoyed the, High! offices of ſengtor and %ooſw,. 2 4 


and, what was ſtill more- to his honor, the perſonal SN of 


16 


Fr rho» ert on 


ct thb 5 Printe. His firſt" thire 
entirely loft, "except ſome detached fragments, from Ihe fel mat· 


ters of conſequence \ can now be collected. The moſt entire, but vert. 
thoſe not without fome edif6derible deficiencies, are from the thirty- g 


fifth to the fifty-foutth, | Tü make Tomeamends, however, theſe in- 


clude one of the buſieſt and moſt important periods of the whole te- : 


public, from the year of Rome 686 to 744. The ſubſequent parts 


have been in ſome meaſüte rehotbd by the epitome of Join Xiphilin,' | 


| patriarch of Conſtantinople in the eleventh eentury; which is gene- 


+» rally eſteemed by:the- learned ava" very correct dad falthfül ſupple- | 


ment. The edition here fed id the en Thc nee ip 
Herm. Sam. Reimar, Hamburgh; 1750, © © 


the Lives of Plutarch, the moſt valuable treaſure of Biographical 
anecdotes that ever yet enriched che world of literature“ The 10 
edition of this work is that printed at London, tyag. 


Had the hiſtories of Lity ab Nate, bach wen fünf wur ih h Ws his, 
fame perfect ſtate, in whith they certainly cume out of the ande of Aae 


. authors, we mould have had leſs to regret from the 


fufferers from ihe eruel ravages of tinge and bar bariſm. The fide · 
ty aud accuracy of their relations; che. wf Juſtneſo of 
cheir political remarks; : he calm and ſteady ſpirit of true liberty 

vrhich breathes: through! all their fentiments,. While they heigtren 
dhe value of theſe broken remaine Nhirh' are: yet preſerved, int 
 urcale our conceru fot Me dther pate, avhioh! are;now- Joſt. ber 
Pond all: hops, f -racovery<.: Theſe precious monwments.;of true 
Zenins, impetięck as: chen are, 3ogether. wiſh Al the other compilers 
of. the-Rowan,';toryy of 
been * e the 
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2 occaſional obſervations have likewiſe been ſetetted nnn — 


miſtlla tions of the Gretidg writers; 'bur'theſe likewiſe Have been equal 


various chgractere Aut aue have 148 
0 de ple in ane" by the 
ene, 
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INTRODUCTION. mr 
Aiberality of the Baron of Holberg, 4 reſpettuble Genizzm moble» 


man; accompanied with a ſeries of medals, which are of infinite 

- uſe in helping the memory, and fixing the many flecting and un- 

connected facts of diſtant times in the mind of the reader. Theſe 

firſt began to make their appearance from the preſs at the vaiverlicy 
of Heidelberg, i in the year 1743, and were completed in 1748. 


Various are the uſes we have made of theſe rich treaſures Wai | 


cient learning; and yet, after the ent examination, there 
is great reaſon, we fear, that many eſſential parts of the ſubject are 


fill very imperfectly known, and are now paſt the hope of being 5 


ever ſufficiently illuſtrated, to ſatisfy the ſanguine curiofity of the tru: 
lovers of antiquity. Theſe defects, however, are not barely owing 
to the cafual and irremediable chaſms in the writings of ſuch remote 
- ages, but to the partiality or timidity of the authors themſelves; ; 
who, in all times of violence, eſpecially after the full eſtabliſnment 
of Imperial tyranny, generally wrote in manacles ; and ſeldom | 
dared to utter any other truths, than ſuch as either flattered the am- 
bition, or favoured the intereſt, of the ſovertigu power. This was 
too juſt a matter of complaint, even under the reign of Auguſtus; 
which, though in fact an abſolute monarchy, was certainly diſtin- 
guiſhed by many ſtrong marks of mildneſs and liberality, eſpecially - 
when compared with the government of the majority of his ſycceſ- 
fors. As an inftance of the narrow ſpirit then prevailing (which 
indeed was much more the character of the age than of the prince), 
"It is related of Claudius Cæſar, that being in his youth a pupil of | 
Livy, and undertaking to compoſe a hiftory of the late times, under 
the inſpection of his incomparable tutor, he was obliged to defift, 
from an apprehenſion of drawing too ſtriking likenoſſes of ſeveral 
perſons then in power ; and from the frequent checks given him 
7 his mother ny n who en, of the family and 
6 4: 155 
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action of Antony *, d were fearful len be thoutd drop any ex- bl 


preſſion in e ee e eee e 
none eee N 
Tacitus and Dio Caſtus were both ſenſible er the many obſtiees 


to that manly freedom of ſentiment, which is the native ornament of 


every honeſt and faithful hiſtorian ; and have deſcribed the temper 


of the ſame times, in ſo maſterly a-manner, as to call for the particular | 


attention of all thoſe who are fond oY the l founda- 
tions of hiſtorical verity. *. | 


One of the well-known evnſequences of the battle of Adtium, was 
4 final deſtruction of the republican form of government, whereby 
the whole. adminiſtration of political affairs was thrown into a 
new channel, and centered ultimately in the emperor and his par- 
tieular favorites. Upon this memorable event the Greek hiſtorian 
very ably yemarks: That though the preſent change in the ſyſtem 
of poliey was in fact become neceſſary, yet it was attended with 


this ſenſible inconvenience, that the public tranſactions of the 


the ate at large, wherever they originated, were laid before the 


© ſenate and people, ſo that every member of the community had 
it in his. power to obtain a perfect knowledge of them; and 


. ' thus the truth as ſure- to de difhoverey, either from the co- 


12 * 


; 3 «« Hiſtoriae, in adoleſoentia, honame — aſe —.— dum 16 


„T. Livie,Sulp. vero Flavo etiam adjuvante, ** populi Romani memorabantur, pari elo- 


5 ans 0p Initiuch autem ** quentia. Poſtquam- bellatum apud Ac- 

ſumpſit hiſtonia poſt cædem Cæſaris diſta - tium, atque omnem poteſtatem ad unum 
<< toris, Sed et tranſũt ad in feriora tempors, / 
„ crepitque a pace civili: cum ſentiret neque 
9 hr meg ops de ſuperioribus tra-* 
* dendi poteſtatem reliftam, correptus ſzpe 
ct à matte et ab avis.“ Suet. in Claud. 


+ « Poſt conditaga aden 730. prioris xvi 


times could never be recorded with the ſame degree of certainty as - 
'« heretofore. Formerly all affairs which concerned the intereſt of 


Nr οοοο r 


* \ 


« temporary writers, or from the. pubs monumentsz. 1505 though 
<< ſome among them might be induced, either by feat or favours bx 
* Jove or hatred, to diſguiſe plain facts with fiQizious- tolouts..: But 
* now politics were converted into myſteries ; ſo that if they ſome- 
4 times happened to be divulged, they were little regarded; for 
< want of opportunities of examining their true grounds : the em- 
« perors and their friends, being always ſuſpected of directing every 
« ching at their own; pleaſure. Hence, many, fats were reported as 
< true, that never had an exiſtence ; many real ones were paſſed over 
44 in utter ſilence; and the generality were related in a manner very 


« different from that in which they actually happened. Add to theſe, 
4 the immenſe extent of the empire, and the vaſt, variety of buſineſs 
4 in agitation at the ſame point of time in parts far diſtant from each 
' 4 other, ſo that it was impoſſible to preſerve the memory of it en- 
4 tirely ; ſome being only within the knowledge: af the agents them | 

* ſelyes ; and ſome never nown to have been done at all.“ The | 
author, therefore, very candidly confeſſes, that *. he takes, the'tranſ- 
4 actions of theſe ages merely, upon, the credit of preceeding-writers, 
«© without engaging for their veracity ; reſerving to himſelf the right. 
« of prixate opinion, and of ſetting facts in a ne of different light, 
4 whenever he ſhall ſee ſufficient reaſon. to juſtify, eee ce 
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The ſame; indulgence, which this cautious writer; has. claimed. 
for himſelf, willy it is hoped, be readily granted to the preſent a- 
venturer in the field of literature, where difficulties, after the inter- 
vention of above fifteen centuries, muſt be allowed to have in- 
creaſed in more than a tenfold proportion. In the midſt of theſe. 
acknowledged obſcurities, and the want of ſome unerring criterion of 
truth, all he can do is to collect the various facts and circumſtances 
relating to his ſubject, in the ĩmperfſect ſtate in which he now finds 
them 3. and to form ſuch concluſions as may be beſt m Ao 
general review of the whole. 

The works of; the- poets 'and-orators may be confidered as very 
uſeful and inſtructive comments upon the moſt ſtriking tranſactions 
of the times in which they lived; the aid therefore of the moſt 
eminent of theſe have nn in, nee 

exigency of the ſubject. u £ eier 1888888 

We ſhall now. a to the ee of «thoſe Cihan. 
writers who, having confined their reſearches. to. juridical ſubjects 
alone, come under the particular denomination of Civilians. 
From this dlaſs we mean only to ſelect a few of the moſt celebrated, 
who, being at the ſame time both conciſe and comprehenſive, will 
anſwer all the preſent purpoſes of inſtruction, eſpecially to young 
beginners; and, which is a point of no ſmall Fenner, will fave. 
a great deal of unneceſſary reading. e 

In the front of theſe ſtands the fragment of the Enchiridion of 
Pomponius, a. lawyer of diſtinguiſhed character, who flouriſhed 
matipe in the ſecond century, but in what reign, is rather uncery 
tain *,, This is che only antient. hiſtory, of the Roman, law Now 
in being, and, owes, its. eſcape from oblivion to the care of Juſtinian, 
who has inſerted. it in the een. It is- thort,. but. Aatiafacy 
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Pomponius. 


1 


AJ Grave Oclgines Juris, 1.91 91. . 1 vigeg, lib, 1 ft 4. log K n 
vol. iii. p. 66, & ſeq. edit, Genev. 1744, . . 
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„ De INTRODUCTION, 


tory as far as it goes; containing à ſummary of the moſt ati 
epochas of the legal and political eonſtitution of Rome, from Romulus 
to Auguſtus; of the magiſtrates and principal officers of ſtate; and of 
the celebrated lawyers and orators, ſo often mentioned with ho- 
nor by the claſſic authors, eſpecially Cicero and Horace. This 
piece has been publiſhed many years ſinee in Holland, with a 
judicious commentary by Vander Meulen; and likewiſe by Bynker- 
ſhoek, another equally celebrated adyocate of the ſame country, in 
3 8 * Prætermiſſa ad L. ii. D. 4 Or. Jur. 3 


vol. iii. ee 

MHoppius. The ſubject i 18 purſued and brought down hich times by Mip- 
pius, in his Precognita juris,“ prefixed do his notes upon Julti- 

Gravina. nian d Inſtitutes; and in a more particular manner bx Gravina, 

in his © Origines juris eivilis;ꝰ the beſt edition of which is that pub 
liſhed at Leipfic, by uf thee, a late eminent e ee | 
verſity. 

Hleisecclie. "WV theſe may be added the 6, Hiftoria juris delle“ of: Heinecs 
cius*, a Dutch writer of extenſive learning and abilities, who, by his 
nice ſkill in criticiſm, has thrown ſome very important lights upon 
the hiſtory of thoſe times and events of which we are e 
to treat, hitherto but imperfectly underſtook. 

England, though it has never yet failed to produce a ſucceſſion of 
great and able Civilians, who have done the higheſt honor to 
their profeſſion, both as advocates and ftateſmen, has contributed 
but little to the cultivation and advancement of this branch of know- 
ledge, by its writers. The truth is, the ſtudy of the Roman law has 
been fo little countenanced by the public in general, that few men 
of learning have chvſen to exerciſe their talents in a field, where 
the proſpect either of reputation or riches is ſo very barren and un- 
promiſing. Among our own countrymen, one of the moſt cele- 
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INTRODUCTION. | 


' brated in this line, is Dr. Arthur Duck”, who, in a Latin treatiſe, Art. Duck. - 


intitled, De uſu et authoritate juris civilis Romanorum per domi- 
0 nia principum chriſtianorum, has given a ſhort and diſtinct 
account of the canon and feudal, as well as of the civil, law, and 
of their after-cſtabliſhment in the ſeveral countries of Europe; a 

work containing a' great variety of intereſting matter, and parti- 
cularly uſeful on account of the number of authorities which he has 


ſelected with great diligence from former writers, and inſerted 


in che margin. To this may be added another ſhort treatiſe in the 


French language by M. Claude Joſeph de Ferriere, ſince tranſlated 


into Engliſh, together with the foregoing, and printed at London, 
1724. Some later authors likewiſe, of diſtinguiſhed character, 
might have been mentioned on this occaſion; but as they have 
generally paſſed over the hiſtorĩeal parts of the ſubje@ in light 
preliminary diſcourſes, merely by way of introduction to thoſe legal 


matters which were the grand objects of their inquiries, they do not 
belong to that order — "ew oa” ao e gay 


* 


are eonſin e MHM n 


Upon ee the eee eee eee 


region unexplored, has ventured out in ſearch of treaſures which 
ſeem yet concealed from the view of his countrymen; in hopes of 
prefenting them with a more complete and exact account of this 
famous ſyſtem Wn than has hitherto ww in the 
Engliſh language. 

The volume now aaa e to their ad (with 
which his inquiries might properly end) includes the whole hiſtory of 
the Roman laws, ſo long as they preſerved their influence over this 


» This jearned writer flouriſhed in the vide Difcourſe on Juriſprudence, &c. p. 33. 
reign of Charles I. was advocate in the court 35. 37. in the notes. Some others will be 


arches, and enjoyed ſeveral very reſpectable quoted in the courſe, of this work, which 


offices in his profeſſion. | have been omitted above, to avoid prolixity z 
10 For a more particular account of "theſe, but will be taken notice of as they occur. | 
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immenſe and variable empire. In the twelfth cxnkilt, however, they 
revived in a new ſhape; not as an uniform body, to be received in 
any given country by the force of their original authority; but as a 
plentiful mine of miſcellaneous and valuable materials, for the com- 
mon uſe of all mankind. In this ſtate, they became connected with 
the feudal and canon laws, which were generated from the barbarity 
and ſuperſtition of the intermediate ages; while the weſtern world 
was held in a comfortleſs ſuſpence between Paganiſm and Chriſtianity. 
Every conſtitution of modern Europe being founded upon an union 
of theſe three celebrated ſyſtems, it will be a work of no-leſs utility 
than entertainment, to follow them in their progreſs to theſe later 
times, and to point out their effects upon the government of thoſr 
countries which have been pleaſed to adopt them. In the courſe 
of this purſuit, due attention will be paid to their various opera- 
tions in the different parts of the Britiſh empire, eſpecially in the 
maritime and eccleſiaſtical courts, wherein the civil and canon laws s 
more immediately prevail, under the authority of the legiſlature. 
Should the preſent attempt, therefore, have the good fortune to 
merit a favourable reception from the Public, the inder will be 
made the ſubject of a Second Volume, as ſoon as ever the Authors 
profeſſional engagements will afford him leiſure. In the mean time 
he takes this opportunity of acknowledging his obligations to 
ſeveral of his learned friends, to whoſe judicious hints and cor- 
rections he aſcribes whatever little reputation his undernhing wr 
ene to expect, | 4 
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The Origin of the Koman State, to the Extinction of the 
age Govertiement by the anne of Tarquin. 


CHAP: 5 4 „ 

Origin of the Runas Prople=-Four: principal Period of the cke 

Conſtitution— Romulus hir Niſe— Form Government Civil In» | 
fitutionsr—Tribes and '* Curiz.”—Orders of the: State—Patri- | 
cians—Plebeiansr— Pattons and Clients — Senators—Knights.. 


ESEARCHEs into the origin of antient nations are 30 0 K 1, 
liable to endleſs doubts, and the few diſcoveries ever made, © 2 
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BO "7 moſt therefore that can be affirmed, with any degree of ba 
e lity, of the firſt inhabitants of Italy, is, that they were compoſed 
of divers hordes or tribes of Greeks, the overflowings of their 

native habitations,- who migrated, in very early days, into the 

ſouthern parts of the Italian continent; - which, from thence, aſ- 

ſumed the name of Magna Gracia." Theſe brought with them 

their own laws and cuſtoms, which the connoifleurs in antiquity 
pretend are chiefly Arcadian. According to the general practice 

of thoſe remote and ſimple ages, they were divided into a number 

of ſmall, independent communities, which we uſually call kingdoms ; 

and to which we very improperly annex the ideas of extent, dig- 

nity, and power. From the refuſe of theſe aroſe, in due time, the 
renowned empire of the Romans. The few maxims of policy 

which they imported from their reſpective parent countries, were 


afterwards incorporated in the general voy; and made a part of 
their written, or cuſtomary law. | 


Periods ofthe To affard the reader convenient reſting-places in his travels 
— through the following inſtructive field of hiſtory, we ſhall divide 
it into four principal periods, at which thoſe grand changes hap- 
pened, that moſt materially affected the conſtitution of Rome, and 
| occaſioned the ſeveral different appearances in her legal ſyſtem. - 
] A L. The firſt of theſe begins with Romulus, and ends with the ex- 
A. N. C. pulſion of Tarquin '. 


wh The ſecond: opens with the eſtabliſhment of the conſular govern- 
ment; but the period of its conclufion is more difficult to be aſcer- 
tained, with any degree of preciſion, as the republican form was not 

aboliſhed by any open or declarative act of the "ruling power, but 


In fixing the dates of theſe periods, and adopted by the antient writers; though, 
of the other events which will hereafter. be during the regal period at leaſt, there is the 


occaſionally alluded to, we have followed greateſt reaſon to ' ſuſpe& its authenticity. 
the vulgar chronology, as we find it generally Sir H. Newton's Objectious, c 


gradually 
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gradually expired 8 the wolght of diQatorial and triumviral deſ- CH 3 
potiſm. As a line, however, muſt be drawn ſomewhere, it may pro- „ 
perly enough be fixed at the time when Julius Cæſar, having paſſed A. u. c. 
the Rubicon, made himſelf maſter of all Italy, and acquired a fove- N. c. 48. 
teign controul over every other branch of the conſtitution, | 
| The third comprehends the whole of the. Imperial governed, 
while Rome continued to be the principal ſeat of empire. | 
The fourth commences with the removal of it from thence to A. D. 33 
ene Conſtantine; ineludes the famous reformation of the 
Roman laws by Juſtinian ; and extends to the reign of the German 
emperor Lotharius, who is ſuppoſed to have revived and introduced A. P. 1137. 
the knowledge of the Civil Law into the weſtern parts of Europe. 
The Roman hiſtorians and poets, to give a greater air of d- Firſt period. 
nity to their republic, and to excite. a' veneration for its name; Romulus. 
have amuſed their readers with a variety of pompous and romantic 5 
accounts of their founder, Romulus, endeavouring to impoſe him vr 
on the world, for ſomething more than mortal 
An obſcure and myſterious origin contributed much to this decep- 
tion, and was the real cauſe of a conſiderable part of his future good 
fortune. Being deſtitute of any viſible terreſtrial father, he (or his 
flatterers for him) boldly adopted a Deity, and popular credulity 
ſupplied: the defect of truth, Such impoſitions indeed were com- 
monly practiſed by the petty lawgivers of theſe dark heatheniſh 
ages; and though they were not leſs the reſults of cunning than of 
enthuſiaſm, yet when ſtrenuouſly exerted in ſubduing the ſtubborn 5 


hearts of ſavages, and in improving the arts of ſocial life and civil 
policy, they” were not only innocont, but laudable. W 8 


. 


2 plut. Pan tins | „ 
« Quin et avo comitem ſeſe Mavortius tice criſtz, 
* Le pater ipſa ſuo fupenem jam fignat 
« Romulus; Aſaraci quem ſanguinis honore ? 
Ilia mater. Vie. Au. vi. 777. 
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We, however, who live in more remote times, and are aliens from 


de Roman name and government, having no intereſt in humour- 4 


ing ſuch extravagant and ſuperſtitious conceits, may venture to 
draw him in more modeſt and natural, though not leſs firiking, co” 


lours; not as the offspring of a heavenly progenitor; not as the heir 
apparent of a rich and potent kingdom; but as a deſerted foundling, 
reſeued from a lingering and crueldeath, by the tender compaſſion, of 
an humble peaſant, and nurſed up in the obſcurity of a cottage, till 


an unexpected accident brought him forth into a more public ſcene | 


of action, and happily reſtored him to his friends and family. . / 
In thoſe regions of unambitious ſimplicity, where the greateſt 


prince was little elſe than the richeſt herdſman, royal appanages for 


the ſupport of the heir to the throne were not in uſe. The beſt and 


only inheritance was activity and fortitude, Amply endowed with 


theſe manly qualities, the young adventurer ſallied forth into the 
world to be the author of his own fortune; to lay the founda- 
tion of a little kingdom 1 of his own; which, as from an impercep- 
tible grain, ſprang up gradually into a moſt luxuriant tree, and 


covered an immenſe portion of the earth with the ſhadow of its 


branches. To ſay the truth, when thus arrived in after-times to 
the ſummit of human grandeur, under the actual protection of the 
unknown God, we may eaſily pardon the pious ignorance of unen- 
lightened pagans, for aſeribing that rapid ſeries of ſucceſſes to the 


unremitting influence of their tutelary. Quirinus, the only cauſe, 


within the compaſs of their corrupt ſyſtem of W adequate to 
ſuch ſupernatural effects. 


Whatever opinion this enterpriſing hero W really entertain of 
his own original, he ſhewed himſelf. no more than a man of com- 


mon ſenſe and penetration ; he obſerved the diQates of ordinary 


policy, and purſued ſuch methods only as the preſent exigency of 
his eee ſuggeſted. To give life and vigor to his infant 


colony, 
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Gen His firſt ſtep was to Abe his eamp an aſylum for all the 0 * P. 


exiles” and refugees from the neighbouring ſtates; a wild band of — 


lawleſs ruſtics, who had forfeited all right of protection under their 
own native governments, and were therefore eaſily enticed to hie 
banner, much more by an admiration of his actual courage; than 

by a veneration for bis ſuppoſed divinity. Thus ſuddenly and 
accidentally collected together, the utmoſt extent of their view pro- 
bably reached no further, in the beginning, than to live at free 


quarter upon the country, and to obtain ſome ſettled habitations for Y 


themſelves, in exchange for thoſe from which they had been driven. 

The firſt r TO oe their Cy was JON my of _ 

mutual ſecurity. L9G oh 

Being, F ane neacigualiddd with he pete of mY 
2 and void of every idea of any regular body of laws, their 


general became the moſt obvious and natural object of their reſpect | 


and obedience. The confidence which their defenceleſs ſituation 
obliged them at firſt to repoſe in him, eaſily grew into habit, and 


gradually inclined them, without any particular ow" or fore- 
thought, to ſubmit to his ſole will and direction © e JO EETtt 


This ſtate of their primitive conſtitution | (ir it may deſerve the 
name) is clearly ſet. forth by Pomponius in the following deſcrip 
tion :, © Initio civitatis noſtræ populus ſine lege certi, fine jure cetto, 
bn Mo agere inſtituit, omniaque mans @ regibus gubernaban= 
ur. But when theſe vagabonds found themſelves ſecure in 
their new ſettlement, which was at firſt little more than the circle 
of their fortification, they then began to feel their own ſtrength; | 
and to aſpire to ſome portion of that liberty, which, their'own rea- 


ſon might tell them, was the natural inheritance of the moſt forlorn . 


2 D.. 3. % 0 1s! 15 19 5 „„ Ib. 614. 
And again, * Quail ad: e fe- 10 Nodi Romulus ut libitum imperitaye- 
nen 6 * Tac. Ann. 3. 26. 5 


Vor. I. 1 BY kuſtie. 
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1 0. 0 & ruſtic. From the plan of policy ſoon afterwards eſtabliſtied; it is 
. evident, that, notwithſtanding the idea we may be apt to entertain 


of the arbitrary power, the manual government (if I may fo call it), 
of the Roman kings, it was really no more than what was very uſual 


among the petty princes of antient Greece, and likewiſe the feudaj 
chieftains of later ages. Theſe were indeed abſolute'enongh” at the 
head of their armies, but when they had once obtained an eſta- 
bliſhment- by their ſwords, and were in firm poſſeſſion of che 
fruits of their victories their fellow-adventurers claimed à / ſhare 


in the civil government, and the ur be u err 
inſtantly vaniſhed, voy 

It appears, likewiſe, from the event, as well as from this fabſequent | 
diviſion which Romulus himfelf made of his followers. that he was 
not only convinced of the juſtice, but of the utility, of admitting 


them. all to a. participation of power in his new commonwealth; | 


and of framing a regular ſcheme of legiſlation with their expreſs | 
conſent. ant) approbation-*,, There can therefore be no doubt, upon 
the whole, that the original. conſtitution of Rome was a mixed or 
limited monarchy ; and that the ſovereign power, the dominium 
« -eminens,”” as the civilians very properly call it, OE reſided i in 
the collective body of the people. k Sf 


We are informed by a very learned and: fuitliful ae 
as ſoon. as. the building of the -vity was finiſhed, fur the purpoſe; of 


promoting which he had been prineipally induced to take upon him 
che. chief, command he ſummoned the whole pemipie together: 
and having. explained. to them the necoſſity of ſome i ſived aui ur- 


form ſyſtem, of polity, he made a voluntary offer of: refinquiſhing 
the: ſovereign authority,. which he had hitherts' exerciſed; def 


424 Rebus divinis rite perpetratis,. voca - quam legibus poterat, pagan Lr. 8. 


taque ad concilium · multitudine, quæ coale- Gray. deimps Rom. 14. a 6.4, 
«« ſcere in populi unius corpus nulla re, præter- 6 Dion. Hal. 20 3—6. - iz D 
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ſubmitting to any Form of government that Hodld be the moſt ur- CRAS 
| ceptable to themſelves. In conſequence of this truly patriotio and — | 


diſintereſted propoſal, they wiſely agreed upon a free monarchy; 
and, as a reward SE e ee RAPE x Gol 
voice elected him king. 

8 Rocmien Mn thas 0 80 honorable gte-emioence;by the 
unanimous ſuffrages of a free and grateful people, began the exer- 
ciſe of his new power by diſtributing his ſubjeQs (whoſe effective 
force even then conſiſted of no more than three thouſand foot and 
three hundred horſe”) into three tribes every tribe into ten „% f. 
or wards ; and each curia into ten decuriz,” Over each of 
theſe diviſions and ſubdiviſions, he placed a commanding officer, 
called reſpectively © Curio” and © Decurio ; and over the whole, /'a 
ſuperior, or primate, diſtinguiſhed by the honorable title uf Curio 
, Maximus.” Having divided the lands into thirty ſhares, he 
aſſigued one o each “ guria, uria, firſt excepting ſuch 2 part as he 
thought neceſſary for the uſe of the public, and for the ſupport of the 
temples. Upon the incorporation of the Sabines, theſe new. allies 
were likewiſe diſtributed among the tribes and * curiz,” but wich- 
out any augmentation of the number of either. 3, 

i may nde hngeagety in ee e e e meh- | 
_ tian, an inſtitution of the/antient kingdom of Peru, mentioned by a 
celebrated hiſtorian of that country**, and borrowed from thenee by 
our modern Engliſh writers'', which bears a ſtriking reſemblance, in 
ſeveral intereſting particulars, to that of which we are now ſpeaking. 
This was the civil diviſion of the four great provinces of the empire, 
made by the ſecond. emperor of the family of the Incas, into ſmall 
parcels, conſiſting each of ten families, and diſtinguiſhed by a c name 


Dion. Hal. 2. 2. 3 * Garcilaſſo de 1a Vega. = 
Dion. Hal. 2,7. D. 1. 2. 2. 2. Grav. een TY 
O. J. 1. 10. | 8vO. 
Dion. Hal. 2. 7. a Ih ad 2 | 60 
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Bo 1 K in the Peruvian language anſwering * as it is 6d. to the 


PRI Roman decuria.” Five of theſe conſtituted a higher claſs; 'two 


diction; and to take care that none of the people committed to his 


of the latter a third, called an hundred; and ten hundreds made the 
great claſs, of a thouſand, Each of theſe had its reſpective ſupreme 
officer, whoſe duty it was to adminiſter juſtice within his on Jurif- 


charge ſhould want the neceſſaries of life, or the means of induſtry. 
What did even Alfred more, when he divided this Kingdom into 
hundreds, counties, and ſheriffdoms, and eſtabliſhed that ſeries of 


ee which ſubſiſts among us at this day? IAI TA. 23 44h 


Theſe extraordinary inſtances of policy are es wendet "@ 


4 what natural analogy will ever appear in all human govern- 
ments, whoſe founders were actuated by mere common ſenſe; antl 
the dictates of natural reaſon; though, on account of their extreme 
remoteneſs from each other, both in time and ſi tuation, they —þ 
have been quite ont of the reach of all poſſible imitation. / 


The Roman © euria?” anſwer, in ſeveral particulars, to the- as. 


4 dern pariſhes; being diſtinguiſhed from each other by certain boun- 


daries, and having every one its own: temple, and prieſt to officiate in 
the public worlhip. The affembly: of the ©. curiz,” was ealled 
© eomitia.curiata;” which were a kind of general committee of the 


whole nation. They acted by their votes, in x manner that will be 


explained more fully upon a-fyture oceaſion; and whatever was firſt 


_ approved. by a majority among themſelves, was referred afterwards 


to the ſenate for its final ſanction. - The: buſineſs peculiarly. aſſigned 


to the proviace of the © curiz” was, to ele& niagiſtrates, to confirm 

laws“, and to determine upon war and peace, if the king pleaſed 
to onful them upon the ſuhject; but in all theſe caſes their will was 
entirely dependent upon the ſuperior will of the ſenate '?. 


32 «| Legex quaſdam ipſe curiatas . 1 eT1XUpoury xa. | 


* pulum tulit: tulerunt et ſequentes reges. ift Tohpuov Haywoxu rar 3 Baonun. . On, 


D. I. 3. 3. 2. 78 o TouT wy A * Th Ir eZdvoiay terium, ay An 
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By arfequal and popular diſtribution of the right of ſuffrage in the 
<« comitia,” all orders of the people were indiſeriminately mixed, 


and the meaneſt plebeiati was'as much a part of the legiſlative body, 
as the greateſt-ſeriator or patrician. But, notwithſtanding this, the 
adminiſtration of juſtice; both in criminal and civil cauſes, was res 
ſerved to the King, who taok cognizance himſelf of all -marters of 
the greateſt moment, and ceferred'thoſe'of a more'trifling nature to 


the ſenators and patricians, who were'a ſort of coddjutors '4,' From 


the kings it was afterwards tranbferred to the conſuls, and tontitived 


abſolutely in their hands, till the criminal part of their juriſciction 


law of Terentius Arſa; both of which will be mentioned in their 


quietly ſubmitted to, and.gave tis umbtage to the Poor: lebeians, 
vrho moſt probably hadibut little worth contending for ; 1 


fore, did not build their ſecurity ſo much upon the law, as upon the 
word, to the uſe of. which every Þ Roman was, in that age, rut 
from his infancy, . ON OM J we On 4 0 
v In effect, the whole force af this, little AGE Was s concentered i in 
one compact. body of well-diſciplined militia, the ſure refuge of every 
free people the genuine ſpirit of epidemical bravery being thus 
kept i in perpetual vigor, by affeQions of the moſt tender and inte- 


reſting nature; as thoſe muſt ever be eſteemed, when the ſoldier i is 


at once the huſband, the father, the friend, and the Patriot. : And 


to this excellent policy the + Romans owed, vor og theie numerous 
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was reftrained by the Valerian law" and the <ivil, by the famous 


proper plates. The enereiſe of this judicial power Was indeed: 
b —T. 
ho were 
more in danger of foreign than domeſtic enemies; and who, there | 
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conqueſts, but alſo their domeſtic ſecurity ; and more oP once, 
their recovery from the verge of ruin and deſp ar 

After this general diviſion of the people into tribes and it curig,”* 
Romulus found it neceſfary to conſider them in a dake light, 


according to their reſpecti ve circumſtances, either of birth, wealth, 
- wiſdom, or experience, Such as were moſt eminent for, any 


Patricians. 


Plebeians. 


Patrons and 
f Clients . 


enim eſt quod ſentio) rei militaris virtus 


of theſe qualifications, he henored with the higheſt dignities and 


offices of the ſtate ; canferring upon them the reſpectable title of 
Patricians. By this he meant to remind them, that they were to 
canſider themſelves as the fathers of the republic, and as the 
patrons of the poor and ignorant Plebeians; who were to be em- 
ployed, only in the lower and more laborious. offices, ſuch as were 
better ſuited. to the jaferiarity of their lation and capacity. 
From this origin aroſe the relation of Patroꝶs and Clients, ſa famous 
in the future ages of the commonwealth; whereby a. perpetual | 
alliance was eſtabliſhed between, the two orders, which was almoſt | 
as indiſſoluble as if formed by nature. The many comfortable con- 
ſequences of this connexion to the poor, was a ſufficient reaſon for 
the humanity, of thoſe times to indulge the plebeians with the pri- 
vilege of chuſing their own patrons; and as this choice was the 
higheſt mark of confidence and reſpe& which theſe helpleſs peaſants 
could poſſibly pay to their ſuperiors, the nobles became proud of it, 
and gloried in fuch honorable opportunities of exercifing the 
amiable virtues of friendſhip and Nene They valued them- 
| *s Cicero. hd acoen mach diſtinguith- . prallt ceteris omnihus, ie po- 
ed in the profeſſion of arms, bears a very ** pulo Romano; hec huic urbi æternam glo- 


warm teſtimony (if it be not mere declama- „ Ham poperit ; hec orbem terrarum parere 
tion) to the ſuperiority of the military cha- * huic imperio cotgit. Onines urbanæ res, 


racter above that of all others in the ſtate. ** omnia hæc noſtra præclara ſtudia, et hæc 


For having dran a lively and humcrous “ forenſis laus et indwftria, latent in tutela ac 


contraſt of the merits of Servius Sulp ius, præſidio bellice virtutis. Pro Mur. . &c. 
the famous lawyer, with thoſe of Murena the 


0 Dion. Ml. 2. 8. and "> Grav. 0. J. 


general, he adds: Ac nimirum (dicendum 1. 1. 
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ſelves, therefore, upon the numerous train. of thier dependents” ; CHAP 
and made it their peculiar employment to guard them 22 
Semen, 00 aid them eee eee of den wank, | 
to aſſiſt them in thelr private and domeſtic corn. 

In return for this protection, the client eas bound to confi 
leis! pee amoſt im the light of a parent, was to attend him, 
and make part of his n 80 reliove 220] 
nic, if redoced to poverty; to oontribute to bie Mughters' portion; e 
and to redeem him, or hie children, if taken captives The 
eonnenion was of that cloſe and intimate nature, that the patron 
and client were not allowed to aceuſd ar bear witnefageinſt cach 
ing the many ſucceeding revolutions in this tutaſtleucys flatey and 
the innumerable. difſenſione- which the avatico ad-adiidition of the 
great, and the perverſe: and ſeditious humos of the populace; created 
in the heart of it, the ſenſe of honor and far of infar@y (were 


e eee enn, more! her N * 
ſix- hundred years. 9111 N 6 zwob 77 189 5 DP. 
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Beſide theſe private r * rl aki 
only, as- the Roman dominions increaſed, it was: common even, for 
whole colonies and cities to put themſelves under the patfonape of fome 
great and powerful nobleman, hom they were at liberty to chuſe 
for themſelves 3 arid; the ſenate paid ſuoh a profound reſpect to this 
relation, that, in caſes-of diſputa, they eee nn 
cities to the judgmentiof ther pati ons alone.. * 


"7 Bbrsce, who is a very faithful xe hal?” as ace tn Garth 6 bees: alan 
of the ers of his own times, when he Mane domo e eee 
mane to magyify ehe of © uk. tithe os -Eplſt. 2. 4. 183. 
n een we Eres Brac Dory aps van wr ,, 
N | 3 Ai ere beben, brig eri verrat, u I 
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Senators. 


proceeded next to the eſtabliſhment of a general national council. To 
this end, he ſingled out one of the moſt able and worthy patriciaus, 


PHE HIS TORT OF: THREE 
To aſſiſt and relieve him in the execution of his office {which 
ſerved at the alas time as a check upon the regal power), Romulus 


whom he deſigned for the preſident of this new- projected body, 
and likewiſe to be a ſort of viceroy, or prime miniſter, to ſupply his 
place when engaged with the army. He then directed each tribe 
to chuſe three, and each . ouriaꝰ three more; all out of the patrician 
order, and ſuch as, in their own judgments, they ſhould think be 
beſt qualified, by their years and abilities. At the head of theſe che 
placed him whom he had before choſen, as above mentioned / 4nd 
thus made up the complete number of a hundred“; which were 
afterwards inoreaſed to two hundred, upon the incorporation of the 
Sabines. This venerable couneil, thus conſtituted, he named the 


Senate, from the age 11/00 pe „ ae of . « 


whom at was compoſed j e $115 [ 
It is no uncommonierror;:among dis leſs ncoutate ters apon-the 
ſubject of Roman hiſtory, to confound the ſenators" and patricians 
together, as always implying the ſame perſons. | Plutarch him 
ſelf, indeed, does not mark out the difference between the two cha- 
racers with that preciſion which might be expected from ſo able a 
writer. Diſtin& however they really were, both in their origin and 
office. The ſenator was a patrician, and ſomething more: to hie 
hereditary dignity he added an elective one; an honor, therefore, 
that did not belong to every individual of the patrician order, as 
of right, but to ſuch TAY as were thought moſt YA of the 
Public confidence. | 
| The mode of election, as ;nflituted by Romulus bas been already 
deſcribed; and.there is no reaſon to think i it was ever altered, or 


. e O. $27 4, cero. of -them U. e. . confilium, ratio, Er 
& 3, & 14—25. e 2 non ſummum conſilium majores 
* Dion. Hal. 2. 47. noſtri appellaſſent ſenatum. De'SeneR. 6. 
32. 6+, Quz niſi eſſent in ſenibus, ſays Ci- Er 1. p. 51. edit. Lond. 1729. 
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taken out of che hands of the; peeple, dutiag the.comfanaace of the 0 41 


might have been their influence, had, ang night 40 iatenfere in the 
choice, except only to nominate the preſident. Under the republic, 
this general freedom of election, heretafore/veſted in the people, 
ſeems to have undergone a bonſiderable altetation, and to haue been 
laid open to the annual wagiſtrates, from the -quzſtor **, upwards ; 
who, immediately, upon being-inveſted- with their reſpective offi- 


ces, took their places in che ſenate, as a matter of courſe; and 


continued in them during: the wear of their magiſtracy,: . 
1 Upon the expiration of that period: they, vrho were not ;befare in 
the cenſors lift, eeaſed to be complete ſenators till the 'next call. 


of the cenſors; for ſome preſumptive-claim certainly remained ever 
after in thoſe who had once borne theſe bigh offices ; with this ma- 
terial diſtin&ion, that ſuch as had deen kutule matziſtrates had u 
right to à ſeat in the Bouſe, durſug the whole interval, and of de- 


veriog their pinion f 15 it, though hot of voting; ; ur under uk 


T ol 2 4 oY! 


This call, however, did not depend entirely upon che arbitrary will 


2 Wenn e  honoris.” 
Cie. in Ver. 1. 4. 
This appears ſufficiently clear, from Kdt 
the Roman hiſtorian ſays of thoſe ho fell in 
the field of Canna, among. whom, he enu- 
merates © oRoginta præterea aut 'ſenatores, 
„aut 4 c magiftratus  geifent, and in 
« ſenatum legi deberent.” Liv. 22. 49. 
Aulus Gellius has maintained the fame 
ation; though he has groſsly miſtaken in the 
application of it to the perſons whom he 
there means to deſcribe. But, as the follow. 


ing paſſage evidently points out the actual 
exiſtence of this diſtinction, it will be found 


extremely worthy /of dur preſent attention. 


The author, ſpeaking of thoſe members 
of the ſenate, -who oecaſionally gave their 


e 


Vor. J. 1% eb 1 E 


the hs cite Gee 
T _darii,” adds, Q Vigetur 
« ficare, qui nondum a 


eos ſigni- 
in ſena- 


ten fai, ſewatores - Far, 5 7 ;erant ; 


„ quia hboporibus  populi uf quidgy 
. epant, in "Jenatum wenichant” et ſehten= 

tie ius. bannt. | Nam er as . 
«© giftratibus fundti, qui nondum a cenſa- 
FL ridus in ſendtum Ut; enant, Jenatores non 
„erat et, quia in poſtremis ſcripti erant, 
non ragabantur ſententig, ſed, quas prin- 
«© cipes dixerant, in eas dliſcedebant. Hoc 
* ſigniſicabat edictum, quo nunc quoque 
conſules cum ſenatores in curiam yocant, 
„ {ervandz conſuetudinis cauſa tralaticio 
"* ,utuntur. Verba edicti hæc ſunt: /exatores, 


% quibuſque is ſenatu uu . 


415 N . Gel. 3. . 


4 
- 5 
— 
4. 
- 
* 


regal government · Neither dds it appeet chet the kings, whatever == 


14 


THE H18TORY. OF. THR, 
dr hey . T 


* cenſors, who were the only officers appointed by the conſtitution: to 
| execute that important truſt *', in the ordi 
general ſuperintendants of the manners of 


courſe ; as being the 
people, and, conſe- 


quently, ſuppoſed to be the beſt judges. both of the moral and po- 
litical merits of thoſe. who were candidates for that honos. / 15 

Upon any extraordinary diminution, by. war or other robe 1 
mity, a dictator was hkewiſe ſometimes ereated, for the ſole pur- 


poſe of ſupplying the vacancies... 


of Cannz, M. Fabius Buteo was nominated for that melancholy 
occaſion; who, in. conformity to the conſtitutional praQice, ' firſt. 
choſe fuch as had been curule magiſtrates, next thoſe of au inferior 
degree, and laſtly, thoſe who had diſtinguiſhed themſelves by any 


meritorious ſervices to their countrx in war; and having added an 


Thus, after the fatal cataſtrophe: 


hundred and ſeventy-ſeven new members to the ſenatorial body, he 
immediately diveſted himſelf of his office, diſmiſſed his liQors, and; 
mixed himſelf among his fellow-citizens, with the univerſal approba- 


tion of the whole multitude *?, 


In all theſe caſes, however, the an- 


tient right of the people was fo far preſerved, that this. appointment 
required the confirmation- of the 'centuries, and. enrolment by the 
cenſors. at the ©* luſtrumꝰ next enſuing. 458 

The ſenatorial office, therefore, being aricly: eleQive, — any 
ſenator was degraded or expelled the houſe, as ſometimes happened, 


he only loſt his accidental, not his 


* © (Quo uns modo,” ſays Val. Maxi- 
mus of the cenſorial office, (etiam his, qui 
jam honores geſſerant, aditus in curiam da- 


- < hatur,”” Val. Max. 2.2.1. 


- 27 «« Recitato vetere ſenatu, inde primum 
in demortuor um locum legit, qui poſt 
« L. Xmilium et C. Flaminium cenſores, 
© cyrulem mag iſtratum cepiſſent, nec dim 
«. iz ſenatum lecti ent; ut quiſque eorum 
„ primus creatus erat. Tum legit, qui 
« xdiles, tribuni plebei quæſtoreſve fuerant: 


« tum ex iis,. qui magiſtratus non cepillent,. 


hereditary, rank: and as all-patri- | 


on e bee fra * haberent, 


«« ant civicam coronam acoepiſſent. Ita 


« centum - ſeptuaginta ſeptem cum ingenti 
«© approbatione omnium in. ſenatum lectis, 
««- extemplo fe magiſtratu abdicavit, priva- 
« tuſque do roſttis deſcendit, lictoribus abire 
% juſſis.” Liv. 23. 23. This paſſage ie 

eee eee 
which it relates, but more particularly; as it 
confirms the truth of the diſtindtion between 


the aforementioned rights, belonging to the. 


n 4 
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cians wore not Kasse To likdwils all ſenstors were not MTA} 0 KA P, 
As che democtacy- gained. ground, the dots: of the ſenate were — 


opened to virtue and merit, wherever they were to be found ; ſo 
that worthy plebeians were "often admitted, when unworthy nobles 
were excluded. | Beſide the concurrent accounts of the beſt antient 
writers, there is til extant a Jaw!” (that will be explained more 


at large hereafier), wherein "the. patricians and ſenators are twice 


mentioned, as quite different characters j which puts an 0 to hs 
further doubt concerning the reality of the diſtinction. 


rene e A 
received a vaſt variety both of extenſions'and limitations, according 
to the ſeveral ſpecies of government reſpeQtively prevailing at the 


different æras of the commonwealth; and the predaminancy of one 


order over the other. In the: earlier times, of which We- are now 
treating, the ſenators were the ſtanding counſellors of the nation; 


conſequently no law could paſs, nor any public act of the ſtate be laid 


before the people for confirmation, even by the king himſelf, till it 


ne MATION and approved by the ſenate . tm 


» Koda Ant. Rom, 1. 17. - $4, $452 W 
rn gaben, Nee Tr xa fer ervoperr* was 
. una vin. miki crodite, er laudis, er digni- HEN tut ere _ 

4 tatis, et honoris: a bonis viris, ſuplenti- Hal. 2. 14. 
bus et bene natura conftitutis, laiidayi et 
diligi: voſſe deſcriptionem civitatis,, a * 
„ majoribus noſtris ſapientiſime conſtitutam: 


„ lium ſenatds reipublicz proponerent ſem- Ju ande. eg e, Gow er 
„ piternum: deligerentur gutem in id confi- e e . N . ee . N 
- << linm ab univerſo populo, adituſque in ins of ov e v h lee den . ey, 
* n mee Ture 70 yiges n $ eee eee, nas 
a, ke if An d wack þ , bs 1 U H. 
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— (yore to originate in th ſame body, before they could be ratifiet by 


among the reſt, from Livy himſelf, the moſt celebrated of them all, | 


the * comitia .“ In ſucceeding ages, indeed, tribunitian infolence 
would fometimes etnbartaſs theſe deliberations 3 but fuch were the 
conſtitutional privileges of the ſenate, which it both enjoyed and 
exerciſed in more 'regutar and peaceable times, from its: firſt in 
ſtitution, ſo long OY; * remained of the antient ov. * 
vernment. 

What bas bers held aid: of the hs | is chiefly foaated ho | 
the authority of Dionyſius; though, it muſt be confeſſed, that 
he differs in ſeveral particulars from the Roman writers, and, 


To ſpeak fairly, the preſent ſubject has been an incxhauſtible ſource 
of controverſy among the learned; and yet, after all; every attempt 


to explain, hath oftener ferved to render it more dbſcure. Strange t: of 


muſt certainly appear, that the hiſtory of a body ſo univerſally cele- 
brated throughout the world, and which, for ſome-centuries, conſti“ 
tuted the fupreme viſible power of the moſt potent empire that evet 


gave laws to mankind, ſhould ſtill remain involved in ſuch 1 inextri- 


cable perplexities; did we not ſee many ſimilar difficulties concerning 
the antiquity and foundations of another afſembly, no leſs venerable 
than the Roman, many ages more modern, and the due knowledge 


of which is of infinitely more ſerious eonſequence to ourſetves. þ 


But the true reaſon why. all over-curious inquirers meet with fo 
little ſatisfaction in their 'teſearehes, is, that/they look for à great 


deal more. than was ever poſſible to be found. A very moderate 8 


acquaintance with the hiſtory of the world will thew, chat the pro- 


34 «6 Decrererynt, (ſe. patres) ut cum Po- 4 epi patres auctöres fivat.” Liv. 1. 
T ele regem joſſiſtet, id fic ratum efſer, fi 17. Dien. Hal. 2. 575. 
« patres auRores fierent ; hodieque in legi- Thus again, © Tullum haftium — 
* bus magiſtratibuſque rogandis uſurpatur populus Juſkt. . rates a a L. 
„idem jus, vi ademta. Priuſquam populus 1, 22, ) | 
«+ Hfragium incat, in incertum comitiorum © 
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greſs of civil government was rage fa-vety gradual and imper- CHAP. 


ceptible ; and the improvements made” in it were fa much the effects — 


of mere accident, or occaſional emergence; that it is generally be- 
yand the ken of the moſt acute and diſcerning eye to penetrate in · 


to the darkneſs, in which the cauſes and beginning of it, are almoſt 


always enveloped. The founders and lawgivers themſelves, being, 


too often, men of narrow and unenlightened underſtandings, ſeldom 


| looked farther than the preſent temporary occaſion that immedi- 
ately called for the inftitution. Much leſs, therefore, could they 


foreſee the many extenſive and important conſequences of it, which, 
the courſe of time, and the varioue SSIS of buman ben. 


would hereafter produce. IN. e REI? 
It ould likewife be conſidered, that the er tranſactions of 


civil government do not always make that impreſſion they ought, 
vpon the careleſs 'minds of thoſe who are eye · witneſſes of them. 
They paſs over, like the other trarifit6ry occurrences of the day, 
as too infignificant to be the” objets of hiftoric notice, or as too 
numerous and complicated to be remembered diſtinctly; or ſhould: - 
ſome perſons. of more curioſity and diſcernment take the pains 
to collect them for their own uſe and entertainment, they are apt 
to be either too proud of the poſſeſſion of ſuch occult knowledge, 
to be deſirous of making others as wiſe as themſelves; or too negli- 
gent in tranſmitting theſe valuable treaſures to poſterity: Some 


times even the very notoriety of facts which all mankind are 
equally concerned to know, ſuppoſes them to be too univerſally under- 


ood, to require any artificial aſſiſtance to imprint them upon the 
mind; till, by the gradual ſucceſſion of time, and the inſenſible changes 
of human affairs, they become obſolete and antiquated, and are con- 
ſigned, 3 to FOOD ge” e io theſe obvious 


15 The Ae in the in ide Cen- in . . 
wile of Rams were but too vifible, even ee e | 
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— ceitfulneſs of oral tradition; 
among the modern hiſtorians, or of judgment and preciſion to make 


= Coleres.” 
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cauſes, the i ignorance of letters; the loſs of antient records ; the de- 
the defect of - authentic materials 


a proper uſe of ſuch as they have collected; and we ſhall then 
give ourſelves little concern about thoſe difficulties, which are now 
ſo far removed beyond the reach of all poſſible elucidation. It is 


| ſufficient for our preſent purpoſe, to have taken this general view of 


the ſenate of Rome, as one of the principal fates of the nation, and 


one grand ſource of thoſe laws by which the commonwealth was 
| referring all further inquiries to ere Te 


afterwards governed; 
learned diſſertations of hiſtorians and antiquaries | 
Having made theſe wiſe and judicious regulations the the aides 


eſtabliſhment of public order, Romulus laſtly turned his thoughts 


to the majeſty of his own office, and the ſecurity of his perſon, To | 
this end he ſelected a band of youth, the moſt remarkable for their 
ſtrength and activity, whom he therefore called Celeres**,” and 


conferred upon them the honor of being his body-guards. rs a 
are ſuppoſed, by ſome writers, to have been the original knights, or 


by ono of the moſt faithful of the antient 
hiſtorians, who had every opportunity of in- 
formation, which the remote age wherein he 
wrote could afford him. Rn % Ty Pe- 


Eee ous" det wxepts ours ift v Taparoy | 


eEmyroaoYa:, M rw mn Ty wee, Ours 
wepi TV geg mpounrur, Gia TW aywiar Twy 


wpoyryord)wn Teps cer * n N Xas 
xal Jar, Polyb. lib 


 Eipf. 1764, &c.-8vo. 


The celebrated treatiſe upon the various 
forms of government, and of the Roman in 
particular, from whence this paſſage is ſe- 


lected, is prefixed to the fixth book of this au- 


thor's hiſtory ; and has been publiſhed ſepa- 
rately, by an anonymous editor; at London, 
17473 with a very accurate tranſlation, illuſ- 
trated with ſeveral learned notes, and an addi- 
tional diſſertation upon the conſtitution of the 
" ſenate, - 8 8 


6. $6. edit! Erneſti, 


„ Res vetuſtate nimia abba, veluti- 
« que magno ex intervallo loci vix cern un · 


tur; tum quod et rare per eadem tempora 


« literz fuere, una cuſtodia fidelis memoria 
rerum geſtarum; et quod etiamſi que in 


5 commentariis pontificum, aluſque publicis 


privatiſque erant monumentis, incenſa urbe 

«« pleraque interiere. Liv. 6, 1. 

Pe. Amon theſe ought always to be men- 
tioned, great reſpect, an ingenious 
treatiſe upon the Roman ſenate, by the late 
Dr. Conyers Middleton; to which, together 
with the other mentioned in the preceeding 


note, the Author acknowledges his obligations 


for ſeveral very uſeful Aan relative to chis 
part of his work. 


28 Grav. O. J. 1. 2. 
Hoar d raf are ans Twr wor ö, dau- 
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K equites; chough others poſtpone the creation of theme do the time © MA P.. 
of the union of the Romans and Sabines. But whatever was their e 


beginning, the equeſtrian order grew, in-proceſs of time, extremely 


powerful. They acquired ſevefal privileges and immunities pecu · 
liar to themſelves; they had a tight of wearing a ring of gold, amd 


other enſigns of dignity ; their nutubers "increaſed till they became 
indeterminate, and they. were allowed to tranſmit their honors to their 


poſterity. Their military inſtitution: was preſerved, long after the 
cauſe of their firſt eſtabliſhment had ceaſed ; for they were laid aſide, 


as guards, immediately upon the acceſſion of Numa (as will be ſeen 


preſently), and do not appear to have been ever employed by any fu- 


ture kings to their original purpoſe. They became afterwards a kind 
of intermediate body between the patricians and plebeians,; were & 


nurſery, among ſeveral others, both. for the ſenate and the bench 


of juſtice ; and were relied upon as one great ſupport and bulwark 
of the ſlate in matters of arms. So much confidence was placed 


in their valour, that, in the times of the republic, each knight Was 


ſupplied with a horſe by the appointment of the cenſors, at the 


public expence: and fo numerous were” they grown dy the break- *} 


ing out of the Punic: wars, that, if any credit de due to the Roman 


hiſtorians; the very rings of thoſe that were ſlain at the battle of . 


« Cannz,” were enough to fill two: of their meaſures 1 
altogether, i as ſome imagine, to three Engliſh gallons *, | | 


| Such was the ſtate of infant Rome, deſtined hereafier 1 to be 5 
miſtreſs « of the univerſe; to govern it not only by her living autho- 


'rity, but to extend the influence of her laws far berg, the limits of 


ker temporal exiſtence. | 
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Numa Lis peaceable Regulations —*Pagi” — Collie” 
Feciales e, Inſtitutions. 


J 0 . z 7 *. 


H E jeatoulie and ſeditions, which enſued upon the Waden | 
diſappearance of Romulus, would have been fatal to the being 
of this riſing commonwealth, had not its better genius directed the 
eye of the whole people towards Numa. A prince, torn thus relue- 
tantly from the boſom of tranquillity and philoſophy,- and Who 
ſubmitted to the crown, rather as a burden which his duty forbad 
him to decline, than as an honor which his ambition importuned | 
him to accept, could not but entertain very different ideas of the | 
great importance of the kingly office, from thole of his reſtleſs and 
warlike predeceſſor. 2 

The firſt outline of the contin as drawn by Romulus, 
though very plain and ſimple, was not leſs ſenſible and liberal, and 
deſervedly intitled him to the honorable name of Founder. But 
from one, whoſe reign was a continued ſcene of war and violence, 2 
formal code of laws, for the uſes of private and domeſtic life, was 
an effort of the underſtanding not then to be expected. His ſub- 
jects, of the ſame military caſt with himſelf, were much more intent 
upon invading the progeny of their neighbours than of quarrdlling 
about their own. 

To ſoften the manners of this rude and unpoliſhed idle! to 
ſubdue their obſtinate and ferocious paſſion for arms; to perſuade 
them that the paths of peace and civilization lead to much more 
coeetain and ſubſtantial happineſs, than thoſe of victory and fulſe 

glory, was a taſk that might have ſtaggered the reſolution of Her- 
6 cules. 


75 
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cules. But however difficult i it was in appearancep Numa: had the 
core to encounter, and the fortune to accompliſh, itt. 
He began his reformation by diſmiſſing the celeres, from the 
guard of his perſon; aſſigning for a reaſon, © that it would ill be- 
i come him to reign over a people whom he diſtruſted, and as ill to 


% diftruſt a people who compelled him to reign over them.“ His 
next great object was, to encourage the population of this young 


colony, and to prevent its diminution. by the ravages of the ſword. 
But at the ſame. time, to make his people hardy and laborious, and 


to keep them from growing effeminate by too long a ſucceſſion of 


peace, he diſtributed among them the conquered and vacant lands, 
dividing them into Pagi,” or villages; and placing over each 


a ſuperintendant, to prevail with them, by every motive both of 
reward and puniſhment, to improve the arts of agrieulture; and 


to give new life to their induſtry, he himſelf frequently condeſcend- 
ed to be their overſeer. In conſequence of this wiſe policy, the 


fundiions boch of peace and war were uſusliy diſcharged by the ſame | 


perſon. The huſbandman, the magiſtrate, and the ſoldier, became the 


mutual ornament of each other's. profeſſion;. the unpoliſhed ruſtic tept 
at once from the plough to che conſulſhip, or to the head of the army; 


and having finiſhed the campaign; with equal honor to himſelf and 8 


benefit to his country, deſcended, 3 in modeſt dignity, from, the ſplen- 


A 
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did car of triumph; returning, in all content and in, t the | 


peaceful cares of a rural. and ſequeſtered WA. ci, 
Another regulation, admired by his biographer a as Tn of * 


wiſeſt does of yy of- Numa' 8 whole reign, was the ſepara- 


„ Collegia,” 


. apy own, Tir wang, 8 4 3 . 


* y&10v. Plut. in Numa, P-. 139. 
Thus Cicero deſcribes the plain man- 
ners of the primitive ages, Ab arpero 
«« arceſſebantur, qui conſules ferent ;” and 
again, ** -Apud majores noſtros, dumm 
7 '© vin, clariſſimique * qui omni 
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debebant, tamen in agris quoque colendis 
| « aliquantum operz, temporiſque conſump- 


« ſerint,” Pro Roſc. Amer. 18. 
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tion of all the artizans and tradeſmen of Rome into particular 
companies, according to their reſpective cmployments. For as the 
people adhered too much to their antient diſtinctions of Romans 
and Sabines, which was the ſource of infinite diſcords, his know- 
ledge of human nature ſuggeſted to him, that by mixing them all 
together, by the tie of their own private and particular intereſts, 
he ſhould ſoon efface the memory of their different origins; in 
which his judgment was not deceived. Theſe companies were 
called by the Romans, Collegia *;” they ſubſifted ever after upon 
their original foundations; and were, moſt probably, the archetypes 
of thoſe ſimilar communities, now fo numerous in this, and other 
modern trading nations. 6 

The . Feciales,” likewiſe, an inſtitution of great conſequence 3 in 
the law of nations at large, have the honor of claiming Numa for 
their founder. Theſe were a college of military prieſts, whoſe office 
it was to adjuſt the differences between their own and foreign 
ſtates, and not to permit the Romans to declare wars til all Im 
of accommodation were at an end. 

But this pious and excellent prince was, above all things, atten- 
tive to the regulation of religious rites and ceremonies ; for he well 
knew that nothing could ſo effectually overcome the fierceneſs of 


uncultivated nature, as the dread of a fupreme almighty Being *. He 


is ſuppoſed hkewife to have had ſome knowledge of the Jewiſh reli- 


gion and conſtitution, from a ſimilitude of his laws to ſome very pe- 


culiar ones of that ſelect NN 7, Such as thoſe which enjoin a 


4 By the Greeks R Plut. ibid. P+ "Ovrw perTEwpoy Ka TETPAXVjhevor Nagler ov  pi- | 
155. | wprrg od Pavang ef, ka En. r 

For which 1 they are called by XipppmaJar x {MET AXOTATITH yet tim m NY XY eTO 
Plutarch EymoPvnar. In Numa, p. 147. Tax tw Hear Bor9uar. Plut. in Num. 149. 


By Dionyſius, Epen. 2. 72. 7 Selden de ]. N. & G. 1. 2. 
5 Numa religionibus et divino jure 


<< populum devinxit.” Tac. Ann. 3. 26. | | 7 
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latter eſpecially were ſo ſtrictly obſerved, . that Plutarch and other 
credible hiftorians have remarked, that, for the fpace of an hundred 


and feventy years after theſe laws were enacted, adolatry was un- 


known in Rome. An attempt v0 expreſs the auguſt ideas of an 
inviſible and ſpiritual Being by ſuch groſs and vulgar repreſentations, 
was then eſteemed a moſt heinous act of ampicty s for, according 


to the opinion he then held, . it was impoſittite 10 form any 


« conception of the Deity, but in the underſtanding. Notions of 
great purity and refinement for ſuch unenlightened times! It is 


likewiſe worth remarking, that, even after the revival and increaſe 


of idolatry, the profound veneration paid to their gods, though 
fuporſtiton at beſt, contributed, more chan any other cauſe, to keep 


alive that high ſenſe of honor and juſtice, for which the Romans 


were ſo deſervedly famous for many centuries, till the latter days of 

politeneſs, luxury, and corruption ; „ when religion, and, of courſe, 
moral virtue, were ſwallowed up in Stoical tatakſm, and Epicurean 
inſenſibility. 


A ſyſtem of policy founded upon principles ſo wiſe Be benevo= 
lent, not only inſured happineſs and tranquillity to the Roman 
people at home, but imparted a conſiderable ſhare of the ſame bleſ- 


ſings to all the neighbouring ſtates. 80 powerful were its effects, 
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THE HISTORY OF THE 
that, during the whole reign of Numa, there was neither war, in- 
“ ſurrection, nor any attempt either againſt his perſon or govern- 
% ment. His ſubjects, grown prudent by their prince's example, 
& required neither force nor threats to incline them to their duty; 
e but led a quiet and irreproachable life, in concord, juſtice, and 
< temperance; the moſt deſirable eriſis at which human beings: can 


ever hope to arrive. That man, therefore, continues the biogra- 
pher, is the moſt deſerving of a throne, who has the art of inſpir- 


& ing his ſubjects with ſuch virtuous inclinations; and of ne 
them to fo perfect a 11 of has amen 9 21 


THAT” eee Bs 
Succeſſor of Numa to . Tulline— Alteration made by. 8 


' Increaſe of the Tribes—Claſſes—Centuries—®.Comitia”—* Cen- 


“ ſug? De and Expulſion of Tarquin.. Cott Nate Sul, 


ROM the time of Numa, few changes were made i in the lows 
and civil conſtitution of Rome, till the reign of Servius Tullius. 
His three immediate predeceſſors, either from inclination or neceſſity, 
were embroiled in perpetual conteſts with their hoſtile neighbours; 


and therefore, however well diſpoſed, had no leiſure to think of 


improving the legal ſyſtem, or of correcting any of its original defects. - 
The only alterations worthy of notice were, that Tullius Hoſtilius , 
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Ire, Plut. in Numa, p. 159. 
KReperta quzdam a Tullo et Anco,” 
ſays Tacitus (Ann. 3. 26.) ; but whatever 
they were, no traces are now to be diſcovered 
of them. Thus ſays Tullus to the Albans, 
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on the conqueſt of Albs, incorporated a few of the Alban PR Cnr 
milies into the ſenate, not indeed to increaſe. the number, but — 
only to ſupply the vacancies*;' and that Tarquinius Priſeus, to 
conciliate the favor of the people, added an hundred more, out 


of the an. a ſo as to n the whole. nder three 


hundred. 47 114 4. 


itt, 


The Ga arts of Servius fowed the Gods of ERR areal Servius Tel. 


ſpirit, which, in time, animated the whole body of this mighty. * 
people; and,*according to the different purpoſes to which it was after- 


wards applied, became the cauſe, either of the glory and proſperity, 


or of the diſgrace and ruin, of the republic. He is charged with 


- having totally altered the fundamental principles of the conſtitutions: 
by accepting the crown from the commons alone, whoſe power had 
to the ratification of the ons 


heretofore extended no further, 


which had been previouſly made by the ſenate . 


To expreſs his apprehenſion of the great danger of intruſting the 
adminiſtration of the ſovereigu power to the precarious will of a ſingle 
perſon, he enacted laws which were to be equally binding upon the. 
king, as upon the ſubje& *; and he even went ſo far, as to meditate 
the mu - of his crown, and the introduction of a popular go- 


vernment”, + Theſe ems e mme deer ſo en 
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© raverint.“ Tac. Ann. bad. 
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nere eum in animo habuiſſe, quidam auc- 


66 tores ſunt, ni ſcelus inteſtinum liberandæ 


ew 


confilia agitanti | interveniſſet.” ' 
48. Dion. Hal. 4. 8, 9, 10. 12. 
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B * K the patricians, that chey ate ſaid to have joined i in the conſpiney __ | 
Vith Tarquin, to dethrone and murder him“. x 

But whatever truth may have been in theſe aezetipns his ge- 

neral conduct certainly refleacd the brighteſt luſtre upon his royal 

ſtation. Though by birth a ſlave, he poſſeſſed all the united acom- 
pliſhments both of Romulus and Numa; by his valour he became 

the terror of his enemies, and by his wiſdom and moderation, the 

darling of his ſubjects. The firſt objects of his attention were the 

Poor and oppreſſed. He reſtrained che power of uſurers over the 

perſons of their inſolvent debtors, chiaking it ſufficient to give me 

creditors a ſecurity upon the goods alone. He proportioned. the 

public taxes and contributions to the different ranks and fortunes of 

the people; and having deprived all ſuch as had obtained palleſion 

of the conquered lands by any as of 1nzuſtice, he diſtributed them 

among the deſtitute; it being h opinion, that generous ſentiments 

ould never dwell with thoſe, who were in want of the daily means 

of ſubſiſtence. But, above all, he was particularly ſollicitous that 

guſtice ſhould be impartially adminiſtered, and the bleſſings of a free 
conſtitution be equally ſecured to every individual of the community 

Increaſe of The people being, by this time, confiderably increafed, Servius found 
| 3 it neoeſſary to enlarge the bounds of the city, by taking in two more 
| hills, and to add one more tribe to thoſe already inſtituted by Ro- 
mulus ?, That the inhabitants likewiſe of the country round Rome 

might partake of the ſame advantages with their fellow-ſubjeQs, he 

diſtributed them into tribes, upon a ſimilar plan with thoſe within the 

walls. Critics-and antiquaries are much divided about the preciſe num-. 

ber thus -eſtablifhed '*, but that is a queſtion of no conſequence at pre- 

Tent. It is fufficient « 1 to obſerve, that, by various augmentations, 

they roſe to thirty-frve, which they never after wards excerded; and 

that, from their reſpective ſituations, they were diſtinguiſhed by the 


7 Kai en rain . 5 AEYETXk TY απννιν Twv 8 Dion. Hal. 4+ 11. 
MATAUKIGY GUTY TG ra Dion. 9 Ib. 4+ 15 


Hal. 4. 40. 1% Hooke, 1 7. z. note (b). 
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titles of Urbanz 


family, which had been originally the head of it. 


The number of * curize”” was not augmented together with FOR 
tribes ; ſo that they always continued in the fame ſtate as when firſt- 


inſtituted by Romulus; were confined to their primitive ſituation in 
the old city; and in a few ages loſt all their conſequence. They 
were convened only out of ceremony, and in compliment to their 
antiquity, to add greater ſolemnity to ſome particular acts of the 
other © comitia,” chiefly in matters of religion ; and even then the 
individual members did not aſſemble in a body, but were repreſented 
only by thirty lictors. The “ comitia tributa” were, originally 


and properly, the aſſembly of the commons alone. In them were 


made the elections of ſeveral magiſtrates of the inferior fort, and 
ſuch laws as concerned their own particular order, well known by 
the name of PlebiſeiaK FILL Vt 


But the moſt material alteration d bes by this is pelle mo- 0. 
narch, was the new diviſion of the people into Claſſes and Centu-s 
ries . Every citizen was hitherto ſubject to a kind of capitation 


tax, which was levied equally upon the poor and the rich; 
they were all obliged likewiſe, without diſtinction, to ſerve in the 


field at their own expence. To relieve them from ſo heavy a bur- 
den, Servius directed the heads of every family, under the ſevereſt 


penalties, to deliver in upon oath an exact account of their whole 
effects and fortune. Having thus obtained a particular information 
of the circumſtances of all his ſubjeQs, he ſeparated them into. fix 
_ claſſes, in proportion to the value of their reſpective eſtates, and 
n them all according to their ſeveral abilities. 


* « Curiata tantum auſpiciorum cauſi _ 12 Grav. 0. J. 1. 10. 28. Cic. pro Leg: 0 


„ remanſerunt.“ Cie. pro Leg. Agr. 2. Agr. 2. 12. 
11% ane. 
Dion. Hal. 4. 16—21. 
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„and . Ruſtic,” Each had its. peculiar hame, CHAP. 
taken either from the place of its ſettlement, or from ame quent — 
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By the conſtitution of the % comitia cutiata,? the vote of every 
citizen was of equal weight; conſequently the balance of power in- 


clined too much in favor of the poor and ignorant, who were leſs 
able to underſtand the principles of government, and more expoſed 


to prejudice and corruption, than the better educated and weal- 
thier nobility. To obviate this inconvenience, Servius ſubdivided 
the fix claſſes above mentioned, into an hundred and ninety-three 
centuries '*, The firſt claſs comprehended the patricians, knights, 
and all the richeſt citizens, and contained ninety-eight centuries, 


The ſecond conſiſted of the tradeſmen and mechanics, and had 


twenty-two. The third, the ſame number. The fourth, twenty. 
The fifth, thirty. The ſixth took in all the poorer ſort of every 
denomination, who conſtituted altogether no more than one cen- 
tury ; though, to make them ſome amends for the loſs of their po- 
litical conſequence, they were indulged with an exemption from 
military ſervice, except in caſes of tumult and imminent danger; 
and were reſerved, principally, for the more peaceable employment 


af increaſing, population; from whence thay obtained the. title * 


Proletarians. 


From this period the © comitia centuriata” aſſumed to 3 
the whole majeſty of the Roman people, which before had reſided 


in the comitia curiata.” They became the ſtates · general of the 


1; Grav. O. J. 1. 11. «© neſtior aliquanto et re et nomine, quam ca- 


16 cc Qui in plebe Romana tenuiflimi © 


40 pauperimique erant, neque amplius quam 
« mille quingentum æris in cenſum defere- 


«© niam res pecuniaque familiaris obſidis 
«« yicem pignoriſque eſſe apud rempublicam 
««*yidebatur; amoriſque in patriam fides quæ- 
«« dam in ea firmamentumque erat; neque 
cc proletarii neque capite-cenſi milites, niſi 
in tumultu maximo, ſcribebantur; quia 
« familia pecuniaque his aut tenuis aut 
* nullaeſſet. 


Proletariorum tamen ordo ho- 


 pite-cenſorum fuit; nam et aſperis rei- 
publica temporibus, cum juventutis inopi 


eſſet, in militiam tumultuariam legeban- 
««"bant, Proletariz appellati funt.—Sed quo- | 


tur; armaque its ſumptu publico præbe- 
*« bantur; et non capite-cenſione, ſed pro- 
*« ſperiore vocabulo a munere officioque prolis 
*«« edendz appellati ſunt. Quod, cum re fa- 
«« miliari parva minus poſſent rempublicam 
juvare, ſobolis tamen gignendz copia ci- 


10. 


« F nation, 


— <2 ———_— 


** vitatem frequentarent.” Aul. Gell, 16. 
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A tad . Cie properly ts walled) collid'the endete, CH r. 
of their ſupreme authority. "But as the intieut modes — 


unleſs 
of voting in ne comitis were ftill obſerved, the centuries of be 

nich were fo very nutubrous, tät if toe of the firſt claſs | happened : a 

to be all of the "ſame mind, they were of themſtlves a majority ok | 
the whole, ati decided the queſtion Without” calling in the reſt 17h N S 


. 


The higher claſſes, however, were, in general, 1 Well agreed, that 
ir ſeldom happened that more than the three firſt ever came to vote 
t an ,. Thus did the nobility, and the richer part of the citizens, 
|  obtain/a very ample recempetee for the many additional burdens: 
they were now obliged to bear; and the poor were hut little affected 
by the loſs. of that power, the uſe of which they did not underſtand; 
- eſpecially-ay'they had exchanged it for the more ſubſtantial comforts 8 
of a releaſe from taxes, and other expenſſve ſervices: This change, 
however, beneficial a8 It really was to the fortunes of the poor, laid 
che foundation of that ariſtoeratical power, Which fell ſo heavily 
upon the E en the Gn of the conſular govern- 
ment. of þ W MSIE e or» 1 
* To neee ae ſpirit of ak küche, hal 8 prevent the rich « Cenſus,” 
and poor from being any more blended together in the fame claſs, 
Servius directed, that a new eſtimate of each man's eſtate ſhould be 
taken every fifth year. This was called a Cenſus; and was con- 
eluded with a ſolemn luſtration, or expiatory ſacrifice, for the whole 
people; from which cuſtom this time of ſidve years was'ever after A. U. C. 
deſcribed 2 5 the word . Luſtrum The ay was, at firſt. 


| | performed 
"he. 62. des 8 "er inopiam now hes public data,” 
were intruſted with arms, was on the oc- Liv. 12. 2. 

caſion of the invaſion of Pyrrhus: Nam 1% Roſ; Ants Rom. 6 

40 et eo primum tempore, quum tanta undique | Far a more particular and ſatisfactory ac- 


3. 


belli mole coorta, imperium pluribus'exer- count of theſe matters, I would refer the reader - 
« citibus defendi oporteret, proletarii, quibus to Hooke's Rom. Hiſt. 1. 7. and note (a). 
*« antiquitus vacatio militiz fuerat, facra- Thus Horace, having completed his © 
% mento rogari cepere. Arma, que e « Phoceus not 


Vor. I. 


„ 
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B00, * rener p whe, kings, afterwards bo. che goufyly.; bug as the him 
— were generally engaged, in wars, and were. little at leiſure, to anend 


to the affairs of Peace, two other. officers were created, for this, par- 
ticular purpoſe. The, cenſorſhig, though, not. the. bigheſt,,, was. 
eſteemed. one of the moſt important offices. in the whole flatg; and, 
was conferred vnn. ſugh. only as were th s den 
by their, piety, gra hy, and ſeverity of fe Z. 

- The cenſors being inveſted with the power of inquiring miguiely, 
into the circumſtances, of every individual citizen; if any one were: 
found dedined in fortune, if a. ſenator, he- was degraded into an 
equeſtrian ; if an equeſtrian, into a plebeian and downunedy 16. 
the loweſt, degree gf that, order The rank was forfeited; in like 
manner, for a ſcandalous courſe of life. The offending: plebeian, + 
removed from his tribe, and, turned, over in Caritum tabulas 
From this mark of infamy, he was called: ratius, and. Capite- 
* cenſus,” as retaining the rank of citizen in nothing elſe than the 
burden of it, that is, the payment of tribute. As the cenſors had the 


power of degrading, {a likewiſe, had they that of xeſtoring to: the loſt 


ranks, either upon the imprayement of the fortune, or the amend- 

ment of the manners; a power, when judiciouſly and impartially 
executed, of great uſe in encouraging both œconomical and moral 
virtue. But the whole exerciſe of it was liable to the e of 


the people. apd-controllable by che tribunes . 


do be jealous of the praiſes he (the TIF had race alludes, Ep. 3 1.7. 


beſtqwed upon his miſtreſs, becauſe he was ** Si quadringentis ſex ſeptem millia defune, 


paſt the age of galluntry: „ Plebs eris. 
fuge ſuſpicari, i Cre was à municipal town of Italy, 
Cujus acta vun trepidavit ætas which had incurred this puniſhment, for a re- 


Claydere Juffrum. Od. 2.4. volt. A. Gell. 16. 13. Horace, therefore, 


- Dion, Hal. 4. 15. Liv. 1. 42, 43, 44. N calls 
Gray. O. J. 1. 8. . 1. 2. 2. 17. & Muel - 


ibid. | 0 Cerite cer 
27 Liv. 4-8. „ Digni.” Ep. 1. 6: 62. 
22 Grav. O. J. 1. 3% et 8. To this Ho- a4. Liv. 45. 15. 433-4 ; 


Thus 
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and became an object ef reiße Well is of Aread, tb tue whole 
continent of Italy . ain et s Due t 

But the 
by Tarquin the Becorid; deſervediy ſtigmatiret by the Gdtous 2 


name 6f the Proud. This Etetrable patritide; Raving üfürped the” 
throne without the cotiſtht either of tlie ſenate or people, thought” - 


himſelf at full liberty to ſet lw an@ Huthatity at opem defiance; to 
deſtroy the free ſpirit of the eviifituoh;*abl to infült, at pltafüre, 


over the miſeries of his afflided country “. But it 16 am eternal | 


truth, that à tytant can have no enemy greuter thin hitffelf ,. A 
people nur ſed in the arme of liberty, Who in thelr bing nad deen 
always uſed to fevere their parehr,- could hot feel with' putiente the 
iron Hand of che opprefſbré“ The fenterablie buirage; Fore ag 
committed by his flagitictis fon upon the virtudtüe Leretia, eig 
roofed the ſpirit of the whole nation, atrthdy inftamed with feſüt- 
ment, and npe for fevolt; And gave birth to 4 republicati g bern · 
ment, the tnoft wonderful àtid iluſtrious, that ever T in the 
hiftory ef the u verfe bus z2viw 10 8351) 20 Std ; vith Gi 
 Fortunate; however; 46 alte errut real) Ws in itſelf; billed 
as G0 delwetanee from ond accidental ant, yer” the alten in 


15 2 £251 10 vo ll lien 1 No Aw +3357 nn ay nd 


| 28 4 e, (dc. reges) ita regnarunt, ut vations on the miſerable fa of s ric 
% haud immerito, omnes. deinceps conditores plicable to the 7 ſubjeft. 


phi Ede, Ae ,dexep, ard. Ep. 2. {*, ego 
„ rentür.“ Liv. 4. 1. $44 - . quemq 7 
1 +4 - ue uam 
% Grog va eee . fo. I gee . a multis —— 
rij da * 2 Wat pottery 8, 0 em, rw v0 - ulgia formido regidat ; eam vitam bellum 
wpen;;Þn, Ge 74 Ee, te, e, Serre u H-. * Steruum atqye anceps  gerere:/ quoniam- 
200 jet r apo err Ham. neque. adverſus, neque ab tergo, aut late - 
cu da Nag. 


4 eg dend T1 a ribus 
a poor. ro. tutus gn; ſemper in Perienlo, gur 


Herne. * apx;n- 


a 40 a 
| N tu agites.” be gs © RENT A - ts 
37 gala bas made fome very five obſer Af Dion. Ha. 7 . OY A 
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58 | „ | confuſion 


— 
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Thus cheriſhed; by the paterhil cars and vigüldher ef cheſt fl & "bf b. 
princes, ths Roman Stute dully aquired" new viger and Rability ; — 


ef Gf this excentife nity wah af laft 1 Tarquinin | 
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BO 0 K confuſion which immediately enſued, was a very poor exchange for. 
e tranquillity they enjoyed, under their, primitive kingly govern- 


ment. In thoſe golden days, when, the people were kept, in ſub- 
jection by the influence of manners, rather than by-the dint of authos, 
rity; where a happy mediocrity, both of fortune, and deſires, pre- 
vailed univerſally. through all orders and ranks. of the ftate ; each 


enjoyed his lot in content and ſecurity... Wealth, luxury, and 


ambition, the certain ſources of licentiouſneſs, vice, and diſorder, 


had not then invaded their innocent manſions. The laws were few, 


many being unneceſſary ; and they were obeyed. with eee. 


becauſe in their obedicace the people ſaw their anten 0 


Livy, therefore, juſtly obſerves e, that, Had uber F 
40 tus vreſted the ſcepter out of the hands. a any of the former 
<« kings, it muſt have been fatal to the very being of the, ſtate. 
«« For what evils would not have ariſen from a, tumultuous rabble 
7 ſhepherds, and refugees, who had obtained liberty, or rather, 
e impunity, under the inviolable ſanctuary of a temple; when un- 
* controlled by regal authority; agitated by the ftorms of trihuni- 


«6 tian fury ; ; and engaged 1 In cantefts, with the patricians in a ſtrange 
« city; before the pledges of wives and children, and an affection 
« far the ſoil itſelf, to which time only could reconcile chem, had 
66 cordially united their minds? Diſcord would have totally gif-; 
66 ' folved their infant e fate, which the ee hand ho "gen eres 


ved - 


„ Neque ang as Brien, * exttis? Wy in [ery ue cum 1 


« qui tantum gloriz, Superbo exacto rege, i ſerere certamina, priuſquam pignora con- 


« meruit, peſſimo publico id facturus fuerit, 


fi libertatis immature cupidine priorum 


% enim futurum fuit, fi illa paſtorum conve- 


© narumque plebs transfuga ex fuis populis, 
e ſub tutela inviolati templi, aut Ubertatem, 


aut certe impunitatem ade pta, foluta re- 
4 Zio metu, * ˖ò copta el tribugitiis pro- 


40 jugum ac liberorum, caritaſque ipfius ſoli. 


cui longo tempore afſueſcitur, animos 
* regum alicui regnum extorſiſſet. Quid 


** eorum conſociaſſet ? Diſſipate res, nondum 
** adultz, diſcordia forent: quas fovit tran- 
«<quilla moderatio imperii, eoque nutriendo 
„ perduxit, ut bonam frugem libertatis ma- 
« turis Jam viribus ferre poſſent.“ Liv. 2. 1. 


* 
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« ment carefully cheriſhed, and gradually brought to ſuch a per- © 


33 


HAP. 
II. 


« fection of ſtrength and maturity, that they were well prepared Ä 


0 to ſupport ſo violent 4 convulſion ; and to enjoy, with eaſe, the full 
% harveſt of liberty.” 


Great revolutions, however fortunate i in their conſequences, are 
oftener the effects of ſome ſudden and violent provocation, than 


of any cool and premeditated deſign. The authors themſelves can 
not foreſee how far they may be tranſported, either by their intereſts 
or paſſions; or by what haſty ſtrides they may go on, from the 
puniſhment of a tyrant, to the reformation of a ſtate. | They ſeldom 
think of redreſſing a public evil, till driven to it by ſome perſonal 
feeling of their own. But the ways of man are in the hands of 
God. His daily providence direQeth the various occurrences in 
the world to many great, beneficial ends, far beyond the reach of 
human foreſight; and maketh the ſelfiſh views of a few narrow- 
minded individuals ſubſervient to the welfare of ſociety at large. 


An obſervation that | is ow verified, by the I events of the 
enſuing period. 
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The Conſular or Republican Government, to the Time 
when Julius Cæſar, having paſſed the Rubicon, became 
ſole Moor of Rong, and of all Italy. | 


0 H A DS. wh | 
Creation of the Conſuls—* Jus civile Papyrianum. eil Se- 
dition. — Tribune. 
| B has been held up to all following ; ages, as a con- BOOK IN, 
ſummate model of genuine patriotiſm ;- yet it was a ſuddden 3 
accident only that called forth his virtues into action, and made him * * 
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B o K the fortunate inſtrument of his country's del iverance. 1 we e look 
back upon this inflexible adverſary to the regal office, during the 
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earlier part of his time, and till the preſent eritical moment; we 


ſhall ſee him ſubmitting, in ſilent and ſullen patience, to an \vointer- 


rupted courſe of the moſt cruel and mortifying indignities, for the- 
tedious ſpace of twenty-five years; and condeſcending to preſerve a 
comfortleſs life of humiliation and ignominy, by an affected renun- 


ciation of the uſe of his underſtanding. Even at laſt, had not Lu- 


cretia been violated, Rome, perhaps, had never been free. But 
vengeance was now gone forth. Tarquin was deſtined to expiate 
the crimes of a long reign; and becauſe the tyrant had juſtly drawn 
upon his own head the whole weight of the national reſentment, | 
the king, as unjuſtly, was for ever to be degraded from the throne 
To effect theſe fundamental changes in the political ſyſtem, the 
concurrence of the people was neceſſary.— and liberty was the 
word: yet, among the many new ſchemes of government at firſt 
propoſed, that only, which favored the intereſt of the ariftocratical 
party, met with any cordial encouragement. The democratical 
form, which ſucceeded in its turn, aroſe from a new ſeries of pro- 
vocations on the part of the nobles; and. from an accidental combina» 
tion of other unforeſeen events. 

It is evident, from the hiſtories of thoſe times*; that the king had 


long been an object of envy and jealouſy to the: patricians. They 


were juſtly ſuſpected of the murder of Romulus himſelf ; and, after 
his death, they were very unwilling to proceed to the election of a 
ſucceſſor, till forced into it by the clamors of the people*. Neither 


8 Thus 76 By in his ſpeech upon the 
death of Lucretia, gives the following advice: 
Emvila ro aur ixary Wapiuy xaulnyopury Tis 
ropamdbs, Kai TY; woMilas 4s r nun Wa- 
rehuldo. ira N w — xal wm rar ugw 
pas TVs TeTpixies apxorlas Ty Mο f w 


vf a M werorvaow vio Tv Taprunty xas 
{4bxpze a&Popunc 22 Dion. Hal. 4. 71. 
Dion. Hal. 2. 
3 'Fremere dein , ies, multiplicatap 
ſervitutem, centum pro uno dominos faQtos ; 


nec ultra niſi regem, et ab ipſis creatum, vi- 
debantur paſſuri. Liv, 1. 17. 


could 
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could they conceal their peeviſh diſcontent, even under the mild ans 
reign of the patriotic Servius.. Their pride was particularly offended — 
at the privileges which. that humene prince granted to the manu- 
mitted flayes *, and the ſtrong attachment he always ſhewed to the 
plebeian intereſt *, The depoſition. of a Tarquin was certainly a 
meritorious effort of true heroiſm, and would have been ſtill more 
honorable to its authors, had the tenor of their future conduct corre- 
| ſponded with their firſt profeſſions. But it ſoon appeared, that they 
hated monarchy, only becauſe their own ſhoulders were galled with 
its weight; and that they valued the bleſſing of liberty much more for 
the ſake of enjoying it themſelves, than of imparting it to others. 
Though the inferior members of the community had exerted an equal 
zeal for the ſame glorious caule*, GS CARER AE: 
dunn and oppreſſion. 2 

In compliment, however, tothe etablied olinejglerias the anGeat | 
conſtitution; the curiæ were now aſſembled.in due form; and the 
new deliverers had the art, by their animated and pathetic harangues, 
to work upon the paſſions of the populace to fo violent a degree, as 
to render the very name of king, heretofore ſo deſervedly.revered, 
the object of univerſal abhorrence and deteſtation ; and to obtain the 
abolition of it for ever, as a title of magiſtracy. From henceforth, 
therefore, it was appropriated only to a particular officer, whoſe duty 
it was to ſuperintend certain religious rites and ceremonies, which - 
were neee eee e grſoa! . 


. + Dion. Hal. 4.22, 23 Ca, * 13 2. 2. Tha⸗ Diu hed ws Se 


5 lbid. 4. 0. Tw Bao viimas Gary frag ws xa 
© Tagruno—=rridoarur avty Tw eee, ov wu ain Dr eruupenailer 
2a Tov dev ovjppornoperoc, ere, Ty d- ws, Tw won ares inza Ty ona pe Thun, 
Dion. Hal. 4. 63. . YO Iogery  amblutmote Tc. au fac; 3 mw Two 
_* ** Quia quadam publica ſacra per ipſos radu ibn Ju He, mar; abet uhu: 
reges factitata erant, nec ubi regum defi- arxaMag Tere poor £500 yen, 6 Bao, 
„ derium efſet, regem ſacrificulum creant,” nne Dion. Hal. 4. 74- 


Vor- I. | 5 e . 
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To ſupply the place of the depoſed monarch, two other fig 
ſtrates were ſubſtituted;/ with the leſs invidious name of Conſuls 


The power was thus cautiouſſy divided between two, that they 
might be a check upon each other; and the duration of it limited to 


one year, leſt they ſhould have time to form parties in the ftate, 


and perpetuate a new e of RT in theinſetves and ſue- 
ceſſorsꝰ. N 19114 1214 M. Na ic 1041 


The Were bst Ae hey were eaſily IEP with this new 


and enchanting ſeene of policy, ſo ſpecious, liberal and moderate on 


its firſt appearance. They fondly imagined, that their antient liberty 


would ariſe, with renewed vigor, from the aſhes of extinet monarchy. 
But as their paſſions began to cool, and they had leiſure to reflect 


upon the conſequences of this momentous revolution, they then 
found, to their ſore mortification, that the chains of the nobles were 


as heavy and oppreſſive as thoſe of the king; and, in the room 


of one formidable monſter of power over the whole city, were 
alarmed with the view of a number of petty Ry who had ſtarted 


up in every quarter. vis SEN 


The - oath, therefore,” that Bcvtus impoſed upon the alſembly, - 
never to ſuffer another king to reign in Rome, was, in effect, 
little better than mere parade. It ſerved indeed to calm the 
fears, and appeaſe the murmurs, of a ſimple and ignorant popu- 


| lace, with the charms of a new fyſtem, but not to enlarge the 
circle of general liberty. The annual change of the conſuls was of 


uſe, in alleviating the dread of hereditary . ; but it gave the 


So called, ſays Pom ponius, (D. 1. 2. 2.16.) ** bento, nemini parents. Ollis. ſalts populi * 
« Quia reipublice conſulunt.. H = fuprema lex eſto. De LL. 3. 3. 
Dion. Hal. 4. 74. & 5. 1. But the duties of The two firſt were L. Junius Brutus, and 
their office are much better defined by Cicero L. Tarquinius Collatinus. Liv. 1. 60. & 2. 1. 
in the following paſſage: Regio imperio The principles upon which the conſular 


duo ſunto: iique præeundo, judicando, government was meant to be founded; are 
* conſalendo, prætores, judices, conſules well explained in the ſpeech of Brutus. Dion. 


« appellantor. Militiæ ſummum jus ha- Hal, 4. 73, &c, 


b patrieians 
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patricians a ſtill fairer opportunity of being all tyrants in their turn. c fr AP: 


The . comitia were indulged with the right of ele ding theſe, as — 


well as all other, magiſtrates ; but the influence of the higher ranks = 
in the elections greatly diminiſhed the value of that privileg. 

The conſuls were not only inveſted with all the external ſplendor 
of the regal office, but with the actual plenitude of the regal power; 
and all this, at the expreſs. motion of Brutus himſelf . In virtue of 
theſe conceſſions, ihey not only claimed” à general precedence, but 
likewiſe a tight of controul and ' coercion, over all the other great 
officers, the tribunes only excepted They were the ſupreme 
judges in all cauſes, criminal and civil; had the adminiſtration of 
the public revenue; convened, and preſided over, the ſenate; pro- 
poſed. the ſubject of debate, and carried its decrees into execution 
They had a ſimilar power in all matters, the cognizance whereof 
belonged to the people in general; they convoked their aſſemblies, 
acquainted them with the reſolutions of the ſenate, colleQed' the 
votes, and declared the majority '*. The laws were likewiſe, ori- 
ginally, enacted in their own names; which, with other cha- 
raQeriſtical marks of abſolute ſovereignty '*, made them objects 


"0 Kat puny Ta; apx;z; > In; Nen rec af Kas po zen tn ba re Is corrituces res 


dri #74 #2urer aoYfcy BY moTEG xakoxayaliucg wp Ta; Koa; wpatng amxoilur, Tio ann 


Polyb. 6.12. Gporrifuuy. xa Cvrayur as Ta;  ixxinoiar THe 


n He B repreſented by the hiſtorian as np Ta Joyuale, meyers Caeferce we. Gogevits | 


ſpeaking to the following effect: Huw oxorov- Tu; . Polyb. 6. 10. 
röhre Apx? ener, v xomur Xypices” H | The ſame power is expreſſed in the follow- 


Nav ji CUXETY KATaSTOAT Ya Jex azxormra; & ing, as well, as ſeveral other paſſages in che 


Jvo rad ixary bre ect btb, Beru 
koveiar trag. Dion. Hal. 4: 84. 
"2 01 pry vwalu geg „ Pupn, Tacuy u. 

Kurie re Ife pantie d T1 yay apyorlcs Us 

d Ha UroTalrora: xa muJap20% THT 

TATY Twv Pepper Polyb. 6. 10. | 
'3 Ode Ta Kart Tw habwhiuur arabdoa- 


o dere Tor Gor Xe Twr Joy palun ,“ .. 
Polyb. 6. 10. 


Latin hiſtorians: ** Concilio populi a magi- 
( ſtratibus dato.“ Liv. 3. 71. | 
5 "Ore jar us Tu Twy „ 


ov, TIM; Eg h «Pani! war xt Bacixor. 


(Poly. 6. 9.) And further, after enumerat- 
ing the various prerogatives of the conſuls, 


he adds, wr mnxoru; e av zr T4 ug ran 
evooAnlau Tw paptz, devi prorcepyrrer cards eK 


Hache ifs To orcs, Polyb. lib. 6. 10. 
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THE: HISTORY: OF 'THE/ 


of ſuſpicion and terror to the whole people”, Theſe tranken+ 
dent magiſtrates, thus placed in the front of the | Nate, became 
the main pillars of the ariſtocracy; a form of government, which, 
from OI n 


of this memorable revolution 


EEE 
trying new experiments, ſubſtituted ten officers in the place of 


the conſuls, under the title of Military Tribunes . But, though this 


change occaſioned a difference in the name and number of the ſupreme 
magiſtrates, the nature and extent of their power, and the form of 


the civil government, ſtill continued; the ſame ; mmm | 


therefore, to paſs it over with this flight notice. or #1 
Notwithſtanding the manifeſt tendency of the conſular ue to- 
words ar iſtoeracy, upon the original prineiples of its inſtitution; it 
muſt not be denied, that immediately upon the death of Brutus, for 
the ſhort time chat Valerius continued the ſole conſult, and from his 
ardent zeal for their welfare, obtained the honorable ütle of Popli- 
cola , the commons were gratified with a-few laws, very propt- 
tious to the intereſt of their own order ; particularly one, whereby 
perſons accuſed of crimes were allowed to appeal from the ſupreme 
magiſtrates, to the general aſſembly of the people, without whoſe 


conſent no capital puniſhment whatſoever could be inflicted. By this, 


1G Thus we find the tribune Terentillus 


complaining; ;z '* Conſulare imperium — 
nimi um nec tolerabite libere. civitati, —no- 
„% mine enim tantum minus invidieſum, re 
« ipla prope atrocius quam regium eſſe; 


„ quippe duos pro uno dominos, ao ep E. 


* 4mmoderata, infnita potectate, qui ſaluti 


atque elire nati ipſi, omnes metus legum, 
«6 ane r verterent in plebem.“ 
Liv. 3.9 


Wh. 3 * yin &. wpalles xs Ener 


vey ar w2parzCcyle dra. xc. ſays the- 
lriſtorian; to fignify, that this was the form 
of government firft intended, upon the inſti-- 
tution of the conſuls. Her. Ml. $o: Boe 

Liv. 4. 7. 

% Latz deinde leges non ſolum, qua 
regni ſuſpicione conſulem abſolverent, ſed. 
quæ adeo in contrarium verterent, ut po- 
«« pularem etiam face Inde cognomen. 

tactum Poplicelz eſt. * Liv. 2. 8. 


the 


wx v, ] YR ua 


inconſiderable acquiſition | to the 
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the conſuls were reſtraitied to te right of impriſonyeat only; 3 4 7. 
power, indeed, fat mort of the former, but often employed to very Rd 
eruel and tyrannielt purpoſes,” Though the foregoing law was no 
populer cauſe, yet the wiſe and 
diſpaſſionate author, to ſhew his own ſenſe of the true nature of 
civil Hberty, made another, to impoſe a 
diſobeyed the cottimatids of che conſuls ; a wife regulation, which 
ſtrengthened the hands of the CT e by 1.85 1 125 
ment of liberty with ſubordination. / - | 
But theſe gleams of orderly A teen policy bes expires 
with this truly great patriot; after whoſe death, few other of the 
patricians had either the will, or the integrity; to vindicate the rights 
of an indigent, and, as they perhaps; thought, a contemptible, mul- 
titude. This popular law, among others, was loſt in the diſorders 
that followed ſoon after z till, revived, upon the ęxtinctjon of the 


decemviral power, by a worthy deſcendant, of its original author 
from which time it continued in its Full vigor, lo long a as the free 
fpirit of the antient conftitution left room for its operation. 


10 Ante omnes de N Nes 
2 magiſtratus ad populum.” Liv..2. 8. Mil= D. 
& rode jeans fad xn, „ eee, 


TY; TWANY., 5 Tor $1140) are Tw d rale Tu Gavyo 


um amrixarncvat vg. Plut. in Popl. p. 225, 


The operations of this law are thus deſcribed 


by Pomponjus : ** Qui tamen (ſc, conſules) 
ne per omnia regiam poteſtatem ſibi vin- 
dicarent, lege lata factum eft, ut ab iis 
provocatio eſſet, neve poſſent in caput civis 
Romani animadvertere injuſſu populi : 

ſolum relictum A iis ut coercere Dat, 


* 


About this time Caius Papyrius, the © Pontifex Maximus,“ who, « « w go 
by virtue of that high office, had the cuſtody of the Public Jecords, « 42 
undertook to coinpole | 0 colleQtion, « or Os of all the * that | had 


Aber 


£ 


«nt ip "heals vnbifce are jubereut,” 
1. 2. 2. 16. & Muel. ib. 
oO 10 gehe rade g e rel bos⸗ 
cg ob les 1Jots Inydlezog wine ras pos ren 
ο jparnrer ee ef! Cn ya 
azudu; eras Cour als xo "Poo ef D __ 
Plut, in Popl, p. 225. 

22 «« Conſules L. Valerius, et M. Horgtius,— 
„ alium conſularem legem de provocatione,. 
« unicum præſidium libertatis, decemvirali 
poteſtate everſam, non reſtituunt modo, fed. 


etiam in poſterum muniuat.“ Liv, 3. 55. 


3 


penalty upon thoſe, who 


* 
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B. 0,0; K been enacted, at various times, and upon, v various occaſions, during 


9 


—— the reigns of the antient kings; and which, from this cauſe, and, | 


eſpecially, from, the tyrannical, irregularity. of ; 95; late. reign, N 
now in a ſtate 


e of confuſion. This uſeful work Was the fir 


0 


ſource of the written civil law, and, from its author, was, OO: 
“Jus civile Papyrianum *. There have indeed been many doubts 
who this Papyrius Was, and. at what, time this body of laws was 
compiled. Pomponius places him j in the reign. of Tarquiniug, Prif- 
cus, others in that of Superbus ; j but the moſt. probable, opinion is, 


that he did not enter upon this Safra er. till after the ee 
ment of the republic un lbs <2 


The people, as it appears, had nat, then, fully taſted, the — 
political liberty and order; their triumph over tyranny Was, as yet. 
far from being complete, and their chief comfort Was, chat thei 
tyrants were but annual *. Though they formed a very confider- 
able branch of the conſtitutional legiſlature, even under the mo- 
narchy ; yet the kings themſelves, either by virtue of their own 
ſupremacy, or by their influence, which i is often much more than 
equivalent to legal authority, enacted many laws, which came down 

to theſe times, under the name of Leges regiæ· And though, by 
the abolition of the invidious title and office of king, the people 
might have been deceived into a notion of being releaſed from their 
obedience to regal laws, yet it is more than probable, that many of 
theſe very laws were ſtill in force, under the character of the antient 


L 


uſages and cuſtoms of paſt times 


2 % Non,” ſays Pomponius, ** quia Papy- 
* rius de ſuo quicquam ibi adjecit ; fed quod 
„ leges, fine ordine latas, in unum com- 
«« poſuit,” D. 1.2.2.2, Grav. O. þ 
1. 

5 24 Heineccii Obſerv. hiſt. de jure Papyri- 
ano. Muel. in D. 1. 2. 2. 36. Roſ. Ant. 
Rom. 8.5, 


3% on regia poteſtate, numeres. 


As the interpretation likewiſe, 

| and 
, Liberratis originem inde magis, 
% quia annuum imperium conſulare factum 
«eſt, quam quod diminutum quicquam fit 


Omnia jura, 


omnia inſignia primi conſules tenuere.” 
Liv. 2. 1. by 


'26 « ExaQtis deinde regibus lege Tribu- 
** nicia, omnes leges hx exoleverunt,” ſays 


Pomponius, 
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and application, of theſe” laws lay entirely” at the "mercy of their © H A'P. 


ariſtocratical magiſtrates, the lower orders were then really expoſed — 


to more ſevere oppreſſions, a 089" had ever ſuffered under their 


monarchs, 00 


All fears of a reſtoration of the og We being rei, 
dy che death of Tarquin, the nobles let lobſe tlie whole torrent of 
power upon the helpleſs plebeluge v. A moſl ſhocking inftatice of 


nl 


14 . 1 


barbarity, exerciſed by a ereditor upon the perſon of an inſolvent 
debtor, drove the” people, already too well prepared for ſedition, to 


an extremity of rage and deſpair; 


provoked them to deſert the city 


in a large body, and to a retire to hill, a ſhort diſtanee from Rome; 
where they encainped, with à firm reſolution to renounte their mo- 
ther-country, in which they” had been denied the common x privileges 


of nature “. ** e 
A defectioti ſo adds and at à time 


12 Alge 548% 11 IWF. "16 


e too when the ſtate was 


embroiled' with a formidable enemy, "after much contention, brought 


down the high ſtomachs of the ſenators; and obliged them to accept a 
reconciliation, under the mortifying conditions of aboliſhing | the debts, 
and of permitting the 'plebeians to create five new "officers, called 
Tribunes of the People . The two firlf of theſe were” C. Licinius 
and L. Atbinus, who were impoweted to chuſe three other colleagues; 


—_ 


Pomponius, «c iterumqueczpit populus indess 
«6 magis jure et conſuetudine ali, be har per 


6 paſſus eſt.“ D. . 1a ... 

27 The tyranny of the patricians, in this 
age, is well deſcribed by a very elegant and 
judicious hiſtorian : © Injurie validiorum, et 


«« difſenfiones domi fuere jam inde a prin- 
cipio: neque amplius; quam regibus ex- 
actis, dum metus à Tarquinio et bellum 
grave cum Etruriã poſitum eſt, æquo et 
madeſto jure agitatum: dein, ſervili im- 


2 


« latam legem; idque prope viginti annis 


ob eas diſceſſio plebis a patribus, alizque 


- 


«« perio patres plebum erercere; de vita 
atque tergo. regio more conſulere ; 


<< pellere,” et, czteris expertibus, ſoli in im- 
- <> perio" agere. Quibus ſievitlis, et maxims 


«« fenoris onere oppreſſa plebs, cum aſſiduis 
ellis tributum fimul et militiam toleraret, 


armata montem ſacrum atque Aventinum 


„ inſedit; tumque tribunos plebis, et alia 
« fibi jura paravit.“ Sall. Hiſt. Fragm. 1. 
'25 Dion, Hal. 6. 26. et ſeq. Liv. 2. 23. 


Grav. O. J. I. 27. D. 1. 2.2. 20. & Muel.. 
ib. Rof. Ant. Rom: 7. 23. 


Dion. Hal. 6: 99. 


among. 


THE HIS TORT OF THREE 


f 09% among whom was Sicinius Bellutus, a riotous, ſtubborn man 
and the future cauſe of much outrage and ſeditioa „rte 
Tribunes. To enable them to exert their poWer, with tuller dec ho whole 

aſſembly, before they broke up the camp, were obliged to take 4 
folemn oath, both for themſelves and their poſterity, to preſer vs the 
perſons of the tribunes ſacred and inviolate. The articles of this 
important convention were confirmed: by ſacrifices. The hill itſelf 
A. v. c. Was conſecrated to Mars, from whence it was called; ** Mons Sacer ;” 
260. and the law there made * Lex. Sacra,” and, likewiſe. © Ree 
„ bunicia,” from the officers there create. e 

| The tribunitian office was extremely. humble * . its 
outward appearance; it affected no pomp, it coveted. none of zhe 
ſplendid trappings of magiſtracy ; ; though whatever it wanted in dig- 
nity, was amply made up in conſequence. As far as it contributed 
to protect the poor from the oppreſſions of the rich, aud to keep the 
ſeveral conſtituent powers of the ſtate within their juſt limits, it was 
certainly of ſingular uſe in the political ſyſtem, and deſerved. the 
warmeſt zeal and ſupport. of every generous. friend to rational li- 
berty. But when it tranſgreſſed its original bounds, and aſſumed 
prerogatives incongruous with the nature and deſign of its firſt. ap- 
pointment, it chen became a Fourge and nuiſance to the whole com- 
monwealth *", 

The tribunes, being mere - creatures and agents of the - 1 
beians, were never deſigned for members of the ſenate; and accord - 
ingly, at their firſt creation, were only allowed ſeats at the door, 
where they ſate, and examined the decrees of the fathers, leſt any 
thing ſhould be paſſed, that might affect or injure! their conſti- 


| 


Fr | «ah a Ie 

31 6 Seditionum omnium cauſas tribuni- . quirens, ſtadium populi ac favorem agrariis, 
cia poteſtas excitavit, quæ ſpecie quidem 2 judiciaris legibus aucupa- 
* plebis tuendæ, cujus in auxilium compa- ** batur.” Luc. Flor. 3. TY 


tuents. 


/ 
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generally ſelected out of the moſt daring, undaunted, and perſever- — 


ing ſpirits, hey ſoon made à further advance, and gained an 


actual admiſſion indo the houſe, within two years after their firſt 


inſtitution '!. 


Of . this there are various inſtances upon record, 
and. one in bart of a. very; early date, wherein the tri. 


bunes were not only permitted, but were even called upon by the 


conſuls, to deliver their ſentiments * upon the law for admitting 


the plebeians to a ſhare of the conſular dignity z on which occaſion 
the tribune Canuleius expoſed the ſelf-intereſted deſigns of the heads 


of the ariſtocracy, in a firain that does high honor 2 * 4 


courage and underſtanding. 8 


Having ſucceeded thus far, 8 next Atme the 8 & con- 
Foking the ſenate by virtue of their own authority, and of propoſing 
whatever queſtions they pleaſed for the ſubject of their deliberations; 


a privilege, originally, belonging to the conſols only“. 


Neither 


were they content with this; for, by - 4 ſteady and gradual courle 
of encroachments, any ſingle tribune was at liberty to put a ſtop to 
the operations of the whole ſenatorial body]; fo'as not only to prevent 
it from paſſing a decree, but even from conſulting thereon, or from 


aſſembling for 'that purpoſe in any manner whatſoever **, 


3% « Jud quoque memoria reperendum 
* eft, quod tribunis plebis intrare curiam 
„ non licebat; ante valvas autem poſitis 
* ſubſelliis, decreta patrum attentiſſima cura 

„ examinabant ; ut, fi qua ex eis improbaſ- 
ſent, rata eſſe non ſinerent.“ hats 
2. 2. 

2 ' Middleron on the Rom. Sen- 
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The beginning of this encroachment, is 
fixed by the hiſtorian to the conſulſhip of M. 


Valerius, and Sp. 3 at which time, 
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Hul. 10. 31. From henceforth it became a 


maxim of the conſtitution, ** Nam et tribunii 

«« plebis ſenatus habendi j * erat. A. Gell, 
94 * 1 
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Polyb. 6. 14. 
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duents But this reſtreint was of very hort duration; for being er. 
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BOOK ER thepefore, \beginning.to to be felt / all "ranks of projle ts 
we commonwealth, the patricians, even thoſe of confular Kalt 
ambitiouſſy courted the fame popular honors, | and were Havored f = 
their pretenſions by ſome of the tribunes themſelves”. CN TED 


ve © 
YT 


But among the daily uſurpations of theſe reſtleſs S-magophbi; ard 
their daring invaſions of the rights, of the other orders, the moſt 
pregnant in miſchief Was, that peremptory negative upon every act 
of the legiſlature, claimed not only by the whole tribunitian body 
aggregate, but by each conſtituent of. it for himſelf. The obvious 
effect of this, was the eſtabliſhment of bs many petty ;forerelgns, 
not leſs independent of the ſtate, than of each other ; ; who, by their 
divers jarring operatiofis, had always ſufficient power t to impede the 
| | ſprings of government, if they could not accelerate : them. 5 bough 

they ſometimes ſuppreſſed a bad law, they as often prevented 2 ego 

one; and could, at, pleaſure, Tubje& the will of a mighty. people, to 

the fantaſtic bumor of one obſtinate ringleader, or r peſiilent de- 
elaimer. 


_ — 
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„Whatever chere, therefore, this famous, ioftitpriou might have 
_ had, in the eyes of all levelling advocates of republican independency, 
when accompanied, with, ſuch, a,  houndleſs train of uncontrollable 
privileges, it was, in fact, the moſt pernicious poliey that could Have 
been adopted, by a people, whoſe, favorite object, was equal. and 
univerſal liberty; It made the head a ſlave to the feet. It deſtroyed 
chat harmonious ſubordination of the ſeveral ranks of the community 
do each other, that regular gradation of power, which is the foul of 
| ener) paſs W ; and, by och vanatural inverſions became, 


* Tal If 9 


7 «6. « Won Sribund olebls in 1 8 — Livy Gome ov dave aſtoged 
= collegis patrum 8 foverunt. the notice of Gravina, who, ſays expreſaly, 
Duos etiam patricios, con ſulareſque, Sp. l e ©. J. 
„ Tarpeium, et A. Aterium cooptavere.“ 1. 27, 
Lav. 3. 65, 
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15 the end, one of the grand cauſes of the ruin of chat N liberty, 
was cfeated 1 to defend IPG 


wy 1 1 


The 6] "expedient, which * infaric ba of thoſe ages park 


ſi veſt, to 'obviate the inconvenient effects of chis unruly power, | 


ſug! 1 il i 36 I» 


was to confine the exerciſe” of it within the bouhds of the, city itſelf “. 


This 1 was 2 a line which 1 it ſeldom attempted to paſs, even in the moſt 8 


8 ks b © 


f 
law, © ever * allowed to fleep without the walls, even for a ſingle night. 


ad iS +#% La bh 344 * 


In caſes, therefore, of any viglent oppoſition, i if 4 the conſul, or. other 
preſidiog, magiſtrate, had influence | enough to draw. the people to 
any ſmall diſtance i into the cone; the, frebrand of NY: 
for that time, extinguiſhed. - es = 
The firſt forty years, e en — this intereſt 


change i in the government, preſent to our yiew a moſt gloomy ſoene 


of uproar and anarchy, in which the different elements of the fu · 


ture conſtitution lay Rruggling together. in one general maſs, each 
of ſufficient force to keep alive the univerſal ferment; but-none en- 


45 -& 434 moſt diſguſtio 


venturing, their! lives for the welfare of their darling country ; er- 


tending the arms of compaſſion and mercy eyen to their moſt, in- 


veterate enemies; comforting the friendleſs,.. the fatherleſa, and 


widows; diffuſing plenty and happineſs. through the whole ſtate, 


1? To this we may very properly apply « injuriam u nobis repulſaii; tinquam aut 


the following juſt. and ob « 
of thy: 5 bio Oo WTR; NT” +: 55% oh 6z,, in asgimus 


: © tatis, dum wquszi velle fimulando,” ita ſe a 
1 - quiſque extollit, ut deprimat — 

% difficili eſt; cavendogue ne 'metuant * Hen. 7 Waun 
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dowed with ſufficient vigor to gain a deciſive victory over its con 
flicting oppoſites, and ta call forth the whole into ſymmetry and 


order. la one part of the piQure, the eye is relieved with a diſplay 
of | the 5 1 enchanting beauties; in another, offended, with the 


enn 


ious times; neither were the tribunes themſelves, in ſtrictneſe of 7 


7 


at "THE HISTORY or n 


B 0.0 K and retiring into honorable povetty themſelves t=—There—a 270up of 
L—— tyrannical lordlings and mercileſs uſurers, trampling upon the 
precious rights of the helpleſs plebeians; devouring their houſes 
with extortion and rapine; and wallowing in eaſe and luxury em- 
ſelves, at the expence of the diſabled ſoldier and the famiſhed me- 
chanic,—Tribunes, on the contrary, courageouſly ſtanding forth i in - 
defence of their oppreſſed fellow. citizens; nobly vindicating 'the 
privileges of humanity, againſt the rude affaults of their potent aud 
haughty rivals; and as often exciting the people to cauſelefs tumults; 
audaciouſly inſulting the moſt illuſtrious generals, and moſt virtuous 
magiſtrates; arraigning them at the bar of juſtice; condemning, | 
baniſhing, or putting them to ignomintous deaths ; from à mere 
wanton ſpirit of revenge and licentioufneſs. oO OO 9 
In theſe ſtruggles, however, the ſcale generally preponderated its 
favor of the popular party; who, in the end, not cohtented{With | 
the original allotment of tribunes, eagerly demanded to have theth 
doubled. This was a boon' which the people were not more 
ſollicitous to obtain, than tlie feriate willing to grant; wiſely per- 
ceiving, that the multitude were now become the' dupes of their 
own madneſs and indiſeretion. Private intereſt, or other mean per- 
ſonal motives, having, at all times, bad too much influence in the 
diſpenſation of this capricious power, it was eafy to foreſee, that ſuch 
an augmentation of their number would ſoon be fatal to their una- 
7 nimity ; and that theſe giddy champions of liberty,” in ſome ungo- 
vernable fit of fedition, might be as likely to vent their ill-humbr 
upon each other, as to unite together againſt their ſuperiors.. There 
was a chance. alſo, that, among ſo many, ſome might be found of 
better temper and underftanding ; and of weight enough to mode 
rate the fury of their boiſterous colleagues. Theſe expectations were 
happily anſwered: the torrent of faction would often ſubſide, by the 
mere power of counteraction; and private diſcord be thus 3 
of public harmony. 
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Laws of th the Twelve ae a ee ES - 
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＋ "HOUGH the creation had ies ava VERT | UM wats en. 
moſt deſirable, acceſhon to the Sales of he people, e And led the — 


way to ſeveral future extenſions of p public liberty; ; i was fas from being 
a preſent remedy for divers material grievances, ill the fubjeQts 'of 
juſt complaint. The laws, all this)? ;while, continued vague and pre. 
carious, and the. adminiſtration o of Jultice w was partial We | 
The conſule were imperious, the, Aribunes_ rude”, | "The. patrietink | 
and plebeians were more warmly bubied | in Pe each other with | 
mumal invectives, than in promoting the tanquillity of the Spots 
in general, But the, time was n 1 5 bo RED the empire 
of law; was to extinguiſh, that of man, when the * wo of x political 
wiſdom was to break forth upon this diſconlolate debe ignorance 


and confuſion; and to light this forty te natjon, into the paths 'of 


ba 1 1 


true glory z a glory, more (plenc id 55 durable de ben 19 
poſſibly derive from her wht Fee Jheceſl iyecefcs, and aſt Brink e 


triumphs. 
Terentius Arſa, an honeſt, and enterpriſing Wy in the abſende 
of the chief maigſtrates,, began, boldly t to inveigh. againſt the pride of 
the nobility, and the tyrann of Ihe con con ular overament; and Ha 
that a committee ſhould be ereated, for the) of drawing up a body 
of laws, to hin this exorbitant power, and to oblige the confuls 
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at this period, together with the conteſt that xious reader. | 


followed, are fitiely deſcribed both by Divny - % Imperia legum, — 


Gus (9+ 3» 9-7 INF (3-' 9, &c.), and S_ Liv. 3 


them- 


. - 


FHF: MIS EQQF o TAKE 
9.0 K themſelves to adminiſter juſtice by eſtabliſhed rules. The nobles 
— anſuntly took the alarm at a propoſal, which aimed fo direct and 
fatal a blow at their formgr infugnce, and authority. They com- 
plaineg, in heir turn, of the unfair advantage taken by Tereatius ; 
| that he was Sling out of the road of his office; that · his attempt. was 
inſolent, unjuſt, and ſeditioys. But neither force nor artifice, 
neither threats nor zintreaties, could ſtagger the reſolution of this 
inflexible patriot. A law f fo popular, equitable, and falutary in ĩt· 
| ſelf „being ftrenuouſly ſupported by the whole weight of unidan 
perſeverance, after a tedious altercation of ten yan gained dan 
Alete triumph over ſenatorial obſtitzey *. 01 MA%354q'4 
This — point once gained, the next ade vis, ber it 
ſhould, be capried, i ipto execution ; and It laſt It was agreed, "by the 
Joint conſent « of the ſenate and tribunes, chat three ambaſſadors hola. 
be, ſent, at the 1 ic erpence, 18 the Greek cities in Italy, and 
likewiſe | 'throy hout all Gr bees, " to collect materials from thoſe 
flouriſhi 8 repyblics ; eſpecially from Athens“. The confſtitytion 
of this city in particuſar, had” lately received great improvements, 


,under_ the, adminiſtration” of thoſe. wiſe 'ind Wuſtrivus Rareſwen, 


% 
* 


* — 


Ariftides, ere, 0. es, and Gym on; and was, at this time, under 
| | the patrgnage of | bop 0 jels fende Pericles 3 ddvdni_es; which 
2 ' had raiſed her to the gheſt pitch of glory, and political perfetion, 

he ever acquire. * 


ö Theſe delegates returned, after a journey of two years; and the 

People, ,cager to enjoy the immediate fruits of their well · oneerted 
policy, earneſily | preſſed 1 for "the appointment of commiſſioners, ' to. 
digeſt the materials thus colleAled. "he nobles, however, - ſtill 


Roe +a A 


jealous of their own conſequence, exerted their utmoſt endeavours tio 
obſtruct the execution Ahn Jepdanle, deſign. Their pretence was, 
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Yafficieit, WtHout further Mterütiend, 216 ifiver il che pa 


civil Sbeckent. Ia the end However, 'the propcſal ef App 
Claudius was dctepttd, 16 commit themaigentatvr this imgertnj 
Work to a felt bödy of ren df the "MR enngtent Putritiam um 
Whith' number were” intluded Himfctf- uud the Three winbaſludbre), 


| Wks to be inveſted With" Me"while Tovertigii Petter for Ene err, 
during Which, All dotker Kilgilttkctth, nor even the tribitheftip: de- 
cepted, ere do cc. 1 ny 56 0 SS13399 For ol I SGD} 
The decemviri“ entered upon their office with gregt attention 
to the bulineſs 'of it; and, With the Sites Uf dhe Hermodorbe, a 
"Grecian exile, compoſed a riey ew , code, colifting partly öf entire 
. 700 the 'G; Greek” originals; 1 pat rtly of ſuch us were 
| "altered and accommodated te the LA, 'of the Rothalis j "4rd 
"partly, c of the laws of f the antient "Kings, fu ch elpec ecial ö as concerned 
religion and private 115 3 .rejeQing all thoſe har were favorable to 
' monarchica] power. I heſe, Vere then, engraved. on ten tables of 3 
braſs, and fixed up in the moſt conſpicuous part e of the Forum,“ 
fox the convenient peruſal, of the whole, people ; and baving been 
examined and approved by the ſenate, they received a lemin. ratifi- 
cation, in a general aſſembly of the Centuries". $309 | 
The people, highly pleaſed with the ppatent equity and mode- 
ration of their decemviral governors, and, finding the neceſſity of 
ſeveral additions to the firſt ten tables, ſufficient to furniſh materials 
for two more, propoſed; to elect adother magiſtracy of the fame ſort, 
for the enſuing year, at the, head of which, they, very . 
continued Appius Claudius. 
This ſecond decemvirate fo far 1. 5 the _s of nent / 
ment, as to draw up the two additional tables that were expected: 
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ho, from hence, were notnfbted “ Decetvirit' This conftalteee Decemrich | 
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after it was made. 


that, to his immortal honor, had the courage to ſland forth the 
champion of theſe inviolable rights of his fellow-citizens, againſt 
this moſt ſelfiſh and audicious effort of ariſtocratical infolence; This 
valuable relique of antient Roman oratory muſt ſtrike every reader, 
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' renovation, of his authority, ſo managed his colleagues, by flatter- 
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BOOK but, in order to accompliſh, their on ieee, 
3 and to excite an ſitreconeilable enmity; between the tw ated 
inſerted one lay, to forbid the patricians and plebeians from in 
marrying with each other. A law, ſo extremely partial anc unpo- 
pular, ſo. repugnamt to every idea of republican equality, covld, ant 
fail to become che immediate qhject of univerſal clamor and deteſ- 
| _ tation, . The commonalty, very properly, conſidered. it aq,a hrapd gf 
contempt and infamy ſet upon their, whole rder, in defiance, of the 


.cleareft principles of natural juſtice; and, by, a moſt glorious and 
invincible perſeverance, obtzined a repeal, in FA e than ſe 5 Jean 
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The account, of this remarkable, event is recorded at large by 


me two great hiſtorians , *; who have preſerved the {ubſtance/ of the 
ſpeech, ſuppoſed to have been delivered by the tribune Canuleivs, 


' 


of true feeling, with the higheſt pleaſure and admiration, ' whether 


for the manlineſs of its eloquence, the livelineſs of irs irony, or the 


cogency of its arguments; and well deſerves” to be remembered, as 
an example truly worthy” of Imitation, in all ſucceeding ages and 
governments, when, and wherever, the like attempts ſhall be made, 
tolay ſuch unnatural reſtraints enen common privileges of hu- 


manity and ſocial union. mitra dt, % nates 


The intriguing Appius, inſpired | with new hopes by this. 


ing their ambition, that he prevailed upon them to engage, by 
a moſt ſolemn oath, to ſupport each other againſt all oppoſi- 


tion; 3 and. to make the Ae e gagged in n * aa 
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ſenate and people. But the Forrid barbarities of this knot of 
tyrants, and particularly the infamous attempt of the profligate 


Appius upon the beautiful and innocent Virginia, once more in- 


CHAP. 


88 | 


flamed the ſpirit of the injured Romans; and provoked them to abo- 


liſh this pernicious oligarchy, happily before it 1 well taken root, 
in the third year after its commencement . 


The laws, however, thus formed under their care FR inſpe&tion, a 


having been approved, and confirmed, by the general conſent of the 
whole nation, deſervedly ſurvived their abandoned editors; and 


4. u. c. 
30% 


conſtituted the foundation of chat vaſt fabrie of the | civil. law, 


which was afterwards erected thereon. The original tables were 
deſtroyed, either in the general deſolation of the city by the Gauls ; 


or in the civil confuſions that enſued in later ages; and it is quite 
uncertain, whether any perfect copy ever ſurvived thoſe calamities, - 


ſo as to deſcend entire to poſterity. But as the Romans were very 
aſſiduous in collecting every tranſeript and fragment of theſe pre- 


cious monuments of antient policy ; and as it was made a common 


exerciſe for the youth to learny and rehearſe them, by heart; many of | 


them were gradually engraven upon the minds of the people in ge- 
neral ; and thus reſcued from oblivion: by the foree of tradition. 
Several other conſiderable remains, ſtill fortunately preſerved in the 
writings of the old lawyers, antiquaries, and hiſtorians, have been 
extracted from thoſe authentic repoſitories ; and digeſted, as near as 
poſſible, according to their original order, by divers able civilians o 
ſucceeding times, Nin men „ 
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m Liv. 3. 42—54. « men neceſſarium. Cie. de LL. 2, 5 
1 Liv, 6. r. PP od" 2. 
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net fo e 
6 Jus Pontificium,” or Eccleſiftcal Law of Rane. 


LL the tables before-metitiviwed (taki ng them accortling 10 
Gravina's arrangement), the tenth only excepted, extend to 
civil rights, and form the © Jus Legitimum,” or in other words, the 
common, or temporal law; the tenth is the only one that concerns 
religious matters, and makes a part of the * Jus Sacrum, is 
« Pontificium,” the eccleftaftical law, of the Roman ftate ". 10 
diſtinction is clearly pointed out by the beſt antient authors *; and 
ſhould be carefully attended to by every learned reader, who means | 
to proſecute his inquiries, with, that accuracy and intelligence, which | - 
the ſubje& ſo well deſerves, The ſources of the former, it is hoped, 
have been ſufficiently marked already ; it remains, therefore, to give 
| ſome ſhort account of the latter, which is eſſentially different, both 


in its origin and. authority ; ates is of i een, mungen 1 
even with the ſtate itſelf. 


A belief of a ſupreme, eternal Being, which eonftitutes the fiſt | 
general idea of all religion, is ſo univerſally inherent in the very 
nature of man, that whatever pains may be taken, by the pride of 

human reaſon, and the arrogance of metaphyſical ſpeculation, to 
ſtifle the growth of it; there is no people under heaven fo Toft in 
ſtupidity and ignorance, ſo abandoned to vice and infidelity, as not 
to perceive ſome beams of the Divinity glimmering through the 
darkneſs of their underſtandings, or to feel fome faint impulſes of 
him upon their hearts. This religion, therefore, howſoever it may 
happen to be debaſed by the falſehoods and abſurdities of polytheiſm, 
will not fail to produce a powerful influence over the conſciences of 


» Ro. u Boas, 1 5 | Cic. pro Domo, 12, 13, 14. 


its 
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n votaries, to give une to its precepts, and Karat vn to wa. 


miniſters. 
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Romulus, though W rofelBor a mere ſoldier, did not want de- | 
netration to ſee, that a due ſenſe of religion was the beſt foundation 
of political ſecurity. Though he left much ts be done by his ſuc 
ceſſor, yet himſelf drew the outline of an eccleſiaſtical eftabliſhment, 


- which, conſidering the general blindneſs of thoſe times, reflects no 


| ſmall honor upon his legiſlative character. The religion itſelf, indeed, - 


was mere paganiſm, though not ſo much corrupted by the obſcene 


legends, and licentious ceremonies of the Grecian theology „ as in 
later ages; but was more ſimple, and better calculated to promote 


made the objects of their worſhip. 


LEY 


and feſtivity; on which occaſions, the inhabitants met to ſacrifice, 


decency, morality, and reverend notions of thoſe deities, which woe. 


Each * curia,” as already obſerved , was a diſtin pariſh of it- 
ſelf; had its own gods, temple, and prieſt, with its days of reſt 


and to feaſt upon the victims , in a kind of religious communion. 


Even private families had their tutelary deities, and rites peculiar to 
themſelves, which were taken notice of and protected by the pontifi- 
cal laws. 80 high a notion had Romulus of the dignity and ſanc- 
tity of the prieſthood, that he annexed the ſupremacy in all religious 


matters to the royal perſon ', He was, likewiſe, particularly ftrit in | 
the. appointment of the inferior orders; 'expreſsly prohibiting the 


purchals of ip ſacred an o with, money, or the deciſion of it by 


r. N e win cored par, w nee 


8% HN bee det e aer eren n arg, Tas derat m rt Ppatpiarys Iris Dion. Hal. 


D0rrpoug Xais arvPikii; xas a, 2. 23. 


a 
xas ou; zm run n ee adheres ayader abet, 6 % Sacth privata perpetua manento. 
Tara; tian, xa: Gaporware wy; aww; © Deorum manium jura ſacra ſunto. Cie. 


cara aig Jr My T2 K penn, punter avres de LL. 2, 9. & 19. 
SD M rrag aaf wg en 1% e dee ee e ae ee 
Pore Dion. Hal. 2. is. * 


e Cana Big 5 of 


*P.8. | Dion, Hal, 2. 14. 
* Tondo 1% e 6s pars ug a 1 


K 2 f e Ti 


: + — - 
23% A ems - mw | „ Ot a a>». —_— 
* 2 — = = 
* 2 > * ——__ = : =_ _ + = '4 S — _ — — 
— —— _ — 2 — _ &. & _ 

- S - CY - _ be - — — — : - 4 I an - 7 p 

2 wg tt — TW J , ——_ - — — 82 32 - — — 9 

— = 2 q * 
=. - & > Sgt — 
wm : - —_— — — — - — 
. po ul 4 — — a > m 2 — 2 - . — 
A 4 . _ 2 2 PIs 
: a . 4 = — — - 
. 


— 
— — * — 
— — iS oc. 44 EE 
Mp _ 
* 
gt 
7 — 
— 


% 

- o —— - — 
1 — 

> E 


36 


B. 0.9 K lot. None were aualified for the choice till they were paſt fifty on | 
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wx of age; and ſuch, only, as were diſtinguiſhed by birth, fortune, purity 


of manners, and comelineſs of perſon . Beſide the curial, or pariſh, 
prieſts, ſeveral others were likewiſe created, whole miniſtry. was 


of a more general nature; and to ſo great a, length does Romulus 
appear to have carried his fondneſs for the order, as to draw/this ' 
obſervation from the hiſtorian, * that no inſtance could be produced, N 


« of ſo large a number of prieſts having been Free e in a 
* new-erected city ?. 


Numa was religious from tos 40d late. | Hie a no- 
tions of the Divine Being were, in ſome inſtances, both pure and 


ſublime. The favorite object of his reign was to refine and improve 
upon che religious inſtitutions of his predeceſſor; though his mind 


was not ſufficicatly enlightened, to introduce the worſhip of the one 
only true God. On the contrary, he was too great an encourager 


of polytheiſm ; for he not only permitted the Romans ta retain the 


gods of their anceſtors, but erected many temples and altars to 
Therefore, though he had great merit 


others, before unheard-of '*. 
in ſimplifying the ceremonial part of religion, by the abolition of 
ys he greatly multiplied the objects of popular ſuperſti- 
tion: a ſuperſtition, indeed, innocent enough in an age like that, 
WE manners were kept in ſuch good ſubjection by the mere 


influence of religion; and where every new-created deity (if L wap | 
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| be allowed the expreſſion) became a a new terror to a pinticular vice, 


or the patron of a particular virtue. 
The miniſters of religion were divided into eight Aſſes v, ba 
che only one that immediately concerns the preſent ſubjeQ, is that of 


the © Pontiſices. | Theſe were erected by Numa into a college, Fonds- 
and the original number of them was only four. They were, for os 


many | years, choſen entirely out of the 'patrician families; till A. v. c. 
two tribunes of the ame of Ogulnii, ambitious, like the reſt af their 453: 


brethren, of introducing their own order to an equal participation, 


with the nobles, of every honor of the ſtate, propoſed a law ts create 
four additional ones out of the plebeians . To theſe SyNz added 


ſeven more; but, out of reſpoct do choſe of the more antient eſtabliſh- 
meat, they were diſtinguiſhed by the title of . Pontifices Minores,” 


The whole college was governed by a ſuperior, called Pontifes „Pontifex 


ac 


Maximus, chofen by the comitia venturiata.” Thie was al- 
ways eſteemed the moſt reſpectable office, in the whole ſcale of honots 
in the Romani ſtate. It was coveted by all the dictators, and other 


great men, who pretended to a fuperiority over the reſt of their fellow- 
citizens, in the later times of che republic. | Upon the next great 


revolution in the government it "was aſfumed by Auguſtus * and 


worn by him and his ſucceſſors, as one of the moſt ſplendid orna- 


ments of the imperial dignity, till the time of Gratian; ; who is ſaid 
to have been the firſt Chriſtian emperor that declined i it, from a ſu- 
Er cancer of its being incompatible with the temporal 


power '* 
It is 3 doubted by our 0 PL GE FIR: 15 whether the Chrif- 


tian emperors ever 2 5 this exalted title at all, eſpecially from 


Dion. Hal. 2. 63— 72. "* Tow 9 — xala reo ores. af 


1 Liv. 10.6. Rof. Ant: Rom. 3. 22. vue Taria vn rom amougels Tw aan, 

* duet. in Oct. 31. Dio Caſſ. 54. 27. . Hr 24906 Nef T9 S het Toi. 
« Czſaris innumeris, quem maluit ille mus, lib. 4. p. 250. edit. Oxon. 1679. 

mereri, ö '5 Lardner's Jewiſh and Heatheniſh Teſti- 


* Faſt. 3. 419. Hiſt: v. 16. 8vd. p. 376. note (8). 


Acceſſit titulis, pontiſicalis honos.“ monies, &c. v. 4. p. 259, &c. Univ. Ant. 


thoſe 


Maximus,” | 


% 


58 THE HISTORY or THE 


28 4 K thoſe of their own b or Whether they paid that — 
2 — ment to their pagan ſubjects only, with whom the practice had been 
cuſtomary: but it is very probable, that this weak and over - ſerupu- 
lous renunciation of a ſupremacy in religion, ſo properly and na- 
turally belonging to every crowned head, might have been a power 
ful encouragement, among others, to the future uſurpation of it by 
the pope. Gravina, who is every where a zealous advocate for the 
| papacy, highly commends the pious example of Gratian, for de- 
clining the pontifical habit; though he juſtifies, or rather pretends 
to excuſe, the exerciſe of that power by the former. emperors, even 
the Chriſtian ones, as being the'only method of keeping * to. 
ſoldiers ſteady to their oaths and other military obligations | 
In compliment to the ſolemn and venerable office of the prieſt 
hood, every order of it was exempted from military ſervice, and all 
other burdenſome employments of the ſtate; and many of theſe 
privileges were extended even to their wives and families. The 
« pontifices,” therefore, being the firſt in rank, had more leiſure to 
attend to civil and political concerns, and to the ſtudy of the con- 
ſtitution, as well as to the duties of their particular profeſſion, The 1 
rudeneſs and ſimplicity of thoſe early ages, and that fierce and 1 
martial ſpirit which pervaded the whole Roman people, were ef- 0 
fectual obſtacles to the progreſs of letters; and, conſequently, gave 
very great advantage to thoſe orders of men, who, from their pecu- Q 
Har ſituation, were more at liberty to employ their time in ſpecula- 
tive and rational inquiries. Having thus accumulated a much 
greater ſhare of uſeful knowledge than the reſt of their fellow-citi- 
zens, and being ſuppoſed likewiſe to have ſome more immediate 
Intercourſe with the heavenly beings, their deciſions were received 
2s ſo many infallible oracles. Theſe univerſal prejudices in their 
favor did not barely give them influence, but alſo authority and 


— . Pe Rom, Emp. 7. Di. Hal, 8. 302 86. 
| 1 it 
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juriſdigion; much greater, indeed, than would be ſtricy con- © H AP. 
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ſiſtent: with more ſqund and enlightened policy: but ſuch is the tri 


bute that prieſtly artifice, in all ages of darkneſs, took care to extott 
from popular ighorance and ſuperſtition. 
la this manner eee eee eee | 
bounded ſway, over the chief operations of civil government, and 
little leſs than an entire independence for itſelf. The members of 4 
it, by their ſuperior qualifications, had made themſelves the ſole 
interpreters of the law,. for ſeveral of the earlier centuries ; and 
the ſtanding council for all ſuch 286 were in need of anne 
only in religious, but alſo in temporal, concerns. A proficiency, 
therefore, in legal knowledge was one of the moſt eſſential parts of 
their duty, The two profeſſions, likewiſe, were almoſt always 
united in the ſame perſon . Of this various examples are ſtill 
preſerved in the antient claſſic: authors, ſuch as the Scævolæ , 
Torquatus , Craſſus, Coruncanys**, Scipio“, and ſeveral others, 
who had all borne the ſacred office of . Pontifex Maximus; and 

whoſe memories have been tranſmitted to poſterity, in the higheſt 
terms of honor and © reverence, for having graced that eminent 
ſtation, by a bags ah b. n Niere nd the laws of Weir 
COUNTY. T Werne 

A late 184 Arles of lot own ** ; jutly thinks 'thar thi 
«« pontifices were + not miniſtering prieſt,” like the other inferior | 
orders, © but a college of eccleſiaſtical judges ;” an opinion, which 
he ſupports by the moſt indubitable authorities. Pontificium 
« Jus**, Pontificum AuQtoritas **,” and other ſuch like terms, ex- 
preſſive of their juridical capacity, are frequently found i in all rived 

15 D. . E | * val. 1 

% Sæpe, inquit Publii filivs, ex patre * Cie. de Or. 3. 33. 


„ audivi, pontificem neminem bonum eſſe, 33 Taylor in tit. Jus Pont. 
cc alk yl REI” „. Cie. pro Domo, 14. 
2. 19. 


Ad. ni 1455 77 * b. de LL. 19. 


B 00 x beſt-informed writers of antiquity. Aud, indeed, this was us dne 
— uduana what was uoiverfal among the Germans , Britons, and othef 


THE HISTORY: OF THE 


Celtic nations of the north-weſtern parts of — though always 
treated by the Romans in the light of barbarians. Among theſe, the 


Druids enjoyed the fame honors; the ſume exemptions from military | 
ſervice, and exerciſed} 4 judicial; if not a legiſtatiye, power, even 
more extenſive than that of the Roman © pontifices;"* as they feem 
to have been almoſd the only judges of the nation; as well eriminal as 
civil . A precemibence extremely natural and obvious iti all com- 
munities, mme bs the Jeading principle on men 
actions. . 1 1 „ 
Pen dhe adele bafore Cn it appears, that the PIR 
« pontifices” had a kind of ſovereign juriſdiction in matters of the 
higheſt importance". They were the ſupreme judges in religious 
controver ſies, over all perſons of what rank ſoever; and could reſolve 
doubts, give directions concerning public worſſup, and make, abro- 
gate, or alter the laws relative to facred matters, at pleaſure: 
fo that they were itiveſted with a legiſlative power within them- 
ſelves, with regard to the immediate objects of their own inſtitu 
tion, wholly independent of the body of the people. They had 
an abſolute right to viſit, and ſuperintend the behaviour of, all the 
officers of religion. to examine their qualifications, and puniſh their 
offences, at their awn diſeretion; neither would an appeal lie from 
their e 15 | 7 


| „ 'Tacit, de Mot: 88 eee eee 
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'« reditate, de finibus controverſia eſt, idem e. Id. ib. 


| „ decernunt, promia onaſque confitunnt.” lv. 1. 20. Cie. pro Dom, . « pens 
Cæſ. de Bello Gall 6. 13. per totum. 
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adopted perſons were to be partakers of the religious rites and 


ceremonies of the families into which they were admitted. 


Marriages, in all ages and couutties, were accompanied wich 
fans: kind of religious 'folemnitics,: in which. the attendance of the 
prieſt was always! + required. · Theſe therefore fell, at the very be- 
ginning, within the verge of pontifical coguizance ; and the ſacred 
college had a right, of courſe, to determine upon the propriety. of 
the tnarriage itſelf, and of the ſeveral degrees of conſanguinity and 
affinity, within which che parties were /protubited: to marry at 
all % Bir Nai Meli ard ee eee eee 

For a ſimilat reaſon, ſepulchral matters were another grent object 
of their. power ;; by which they could; caforce any teftamentary 


directions relative to chat ſubject 3 neither: could any corpſe, When 


onee buried, be dug up, or removed without their permiſſiun | 
To chem, likewiſe, was committed the: truſt of drawing up the 
annals; of digeſting the hiſtory of che times ; and of regulating 
the calendar. In conſequence of this, it was their province to 


ſettle what days were proper for the diſpatch of juridical 'buſineſs, 


or for a ceſſation from it, called . dies legitimi, faſti,”” and ne- 
« faſti; „ange. oi it was, to preſcribe 


Ta leg, fo ph Tas. 1 3 e enn 
2 . © . 
pe 7a Jus » de Carpe; ere quo © voluinatic” D. f. 3. 50. 4. 
ra. xas Wpoprilas' rat Tra; aer jun n . 35 «« Om, dus ab alio illata fant, 
ret vast ella Sen Grupo: wp; Inafes - corpus, an liceat domino loci effodere vel 
Xa bels en T4 avs Obe warn; Jan Te + eruere fine decreto pontificum,) ſeu juſſu 
ne RE OP TIE! * principis, quzſtionis eſt ? Et ait Labeo, 
Dion. Hal. 2.73. 1 

2 Cic. pro Domo, paim. es jaſtonem principis: alioquwin injuria- 
* Tayl. tit. Jus Pont. dum fore scionem adverſus eum, qui 
33 Cic. de LL. 2. 19. 140 ö 

* «6 Quaravis 0 jurs nulla teneantur' e | : 
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| They laimed. ˙ jurifdifion; likewiſe, in;/adoptions; (a-pradtice CHAP, 
| very common-aniong;}the enden, under Pretenee Aha Ihe ne- 
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Þ © Q'K the forms and modes of proceedings in courts'of juſtice; Ahlebs ths 
very obvious reaſons," they ab.] . kept e iviolabie 


ſeerets among tim ehe 20 14130br 

Such were che general object of the . Jus Sacrumn* or cecteſi= 
aſtical law of the Romans, and of the ſeveral branches of che ponti- 
feal juriſdiftion,, We find ni acovrmety deſeribod by the above« 
mentioned-authars,' and particularly by Cicero, who wie a perfect 
mafler uf the whole ſyſtem, and has left a minute detail of the m 
material parts of ii much to the alis faction of the connoiſſeursa in 
e eee eee eee ee eee 
between antlent and modern Rome, in many particulars of great 
conſtitutional importanee. From hence, likewiſe, they will obſerue 
that the-** Pontifex Maximus,” of Chriftian Rome, bos very faith-- 
fully umitated. dis pagan predeceſſor, in the exereiſe of a forereigh, 
independent power in matters of religions though he has ſeldom 
thought fit to follow the example of hie wiſdom in enacting laws; 
or of his moderation in the execution of them. A truth, one 


would think, that ſhould ality ae u ese. | 
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Fori Diſputationes: 1 Refponſa Prudentum. — - Legs 
ACtiones.” ® Jus Civile Flavianum. — ad cle Al- 
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num. 


HOUGH the twelve tables -were the baſis of the whole 
fabric of Roman juriſprudence ', there was yet a wonderful 


obſcurity, w_ in their original compoſition *, that took off a great 
37 8 2. 19. D. 1. 1. 4. 6. | - Cic. de Orat. 1. 45. 8 $234 , oe, 
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deal. Sade their: gonemal-cutilivhed Sdme kind of interpretation W Ü W. on IP, 

therefore wanted; from tho. very beginning, either to explaim thoſe 3 

difficulties; or to fix the uſe, and regulate: the application, of ne 

 laws/themfelves; to that infinite! variety of new and <omplicated - 

caſes, which neceffarily aroſe in the daily intercourſe of the foveral = 

members of the ſame community with tach other. 

ſeen, were the college of „ ontiſices Theſe, however, muſt not | 

be miſtaken for a convent. of religiqus and ſaperſtitious drones, deſ- WP 

tined by their inſtitutidg to a recluſe, : contemplative, aud unprofir- | 

able courſe of life; an the contrary, they were generally men of 

the firſt; rank and family, the moſt diftinguiſhed: for their'experience 

and, political knowledge, and ſome of the moſt uſeſul and active 

members of the whole ſtate. They mixed with the reſt of the 

world, and made cheraſelves of conſequence to it, hy the ſuperiority 

al la qbilties; andthe; zee of their ſervices to their fel 

z e 6 rtgho $1 0o0e?, 
Reſpect and pre-eminence, ach ſo laudable: * frank) nes „on DIC. 

turally excited an emulation in many other great ſtateſmen, though Patationes.“ 

ſtrangers to that reverend body, to copy their example. Theſe 

ſeem, at firſt, to have formed themſelves into private ſocieties or aſſem- 

blies, in order to moot fuck obſcure and ambiguous queſtiotis f 

law, 2s were ocenſionally referred to- their conſideration, till they 

could agree upon ſome certaiw-atid fixed ſenſe, in which they ought 

in future tobe underſtood. Though they ated herein under no public 

authority, yet the univerſal reparation of theit wiſdom and integrity 

gave ſuch weight to their deciſions, that theſe were, from time: ts 


time, er N 25 the courts of juſtice, and received, by a Find 


o 


+ 


2 P. 60. | A 1 280 — Vrbs Roti 13h. 4 
* The whole of this ſubject i is 3 of Græv. Theſ. Ant. Rom. vol. 35. 
very learnedly in a work intitled, „De Ve- 
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14 of bb scene the body of unwritten, © eee 
wy ned law, under the name i mam n ene 
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40 Jus Civile at large bis S eee 28% 
In the earlier times, Wen eine s ths thr 3 nem 
ſelves with delivering their opinions in private, to ſuch only as had 
immediate occaſion to conſult them. But -as- juridical: buſinels be- 
gan to multiply, and the utility of this practiee came to be more 
generally underſtood, the law grew up gradually into a kind of re- 
gular ſcience. Men of the higheſt diſtinction then made it their 
public profeſſionꝰ; and taught it openly in their own houſes; as in 
ſo many ſchools, to all fuch as were deſirous of becoming their 
pupils *. A proficieney in legal knowledge was ̊conſidered, in thoſs- 
ages, as one of the greateſt ornaments of a ſtateſman, and che ſureſt 
road to honors and magiſtracies : ignoranee of it, on the other had 
was diſgraceful"to every perſon of birth and fortune, particularly 
to pleaders and orators. From this period, therefore, may! be! 
dated the origin ' of that ſpecies of "__ particularly known utider- 
the title anna rr, ann oy COPE Hansen wn 
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. 1. 2. bas & Muel. ib. Grav. —— of this employment 
O. J. 41. & 44. Tayl. tit. Ref.. Prad. | (which was. in very Frier. 2 
ws: Ant. Rom. 1. 2. 35. wich the warmeſt encomiums. 

Aut eſt proprium Ius Civile, quod vero celebrandz et ornandz quid honeſ- 
Fe 1* ſcripto, in ſola prudentium interpre- ** tius poteſt eſſe perfugium, quam juris in- 
r tatione confiftit.” B. 1. 2. 2. 12: ' '©* 'terpretatio? Equidem mihi hoc ſubfidium 

7 D. . 8, 6, 8 jam inde abr adoleſcentia comparavi, non 
2 % Sine conmroverſs_ + et ,magna eſt, et ** ſolum. ad cauſarum uſum forenſem, ſed 
late 'patet, et ad multos ber et fun- etiam ad decus atque ornamentum ſenet· 
% mo in honare ſemper fuit, et clariſſimi tutis ; ut cum me vires (quod ſere jam 
«6. cives ei Audio etiam hodie an Oe, _** tempus adventat) deficere cœpiſſent, ab 
de'Orat. 1. 55. N , ſolitudine domum meam vindicarem.” 

Thus, in another place, heb, To which he afterwards ſubjoins, Eſt enim, 
„ confilio juvare, atque hoc ſcientiz genere fine dubio, domus juriſconſulti, totius ora- 

«« prodeſſe quam plarimis, vehementer et ad * culum civitatis.” De Orat. 1. 45+ 
«« opes augendas pertinet, et ad * Cie. de Orat. paſſim. D. 1. 2. 3. 44. 
Cic. de Off. 2. 19˙ ; ; | : | * 
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LEGAL POLTITY oF THE ROMAN STATE. Es: 
It is ſomewhat diGGciilt; indeed; to ſeparate theſe from the “ Fori- CHAP. 


rity, and ſeem to differ in no other cireumſtance, than that of an- / 
tiquity, and: in being, the one, the acts of a fociety,. the other: .of, gy 
individuals; yet,-perhaps, even this-diſtiaQtion may have no better. 
foundation than conjecture. But as all former writers have ſpoken, 
of them under different denominations, though without -ſpecifying, 
where che real difference lies, it ſhould ſeem beſt to adhere; to ihe any, 
tient account, till ſome-good reaſon nin than eee 
parture from it. nne ee 
The firſt of chen pukis profellbes: was Tiberius Coroneanus , A. V. C. 
who flouriſhed in the firſt Punic war, and was the firſt plebeian exern 
raiſed to the dignity, of . Pontifex Maximus His example was 
followed by many of the moſt diſtinguiſhed characters of the times 
in which they ſererally, lived ; among whom we find the cele- 
brated names of the Kli, Marcus Cato, Brutus, Mucius, Tubero, 
Sulpitius, Trebatius, and divers others, of immortal memory, who are. 
well known to all ſuch as are conHerſant in he writings of Cicero,. 
Horace, and other. authors of the. claſſical ages. To the great: 
regret af poſterity, no complete body, of the works of any one of 
them has deſcended to later times; though large detached. fragments 
of their opinions and reſponſes have. been. preſerved by their ſucceſ- 
ſors in the ſame profeſſion, particularly by thoſe of the ſecond and 
third centuries ; from whoſe collections they were afterwards borrow- 
ed by Juſtinian, and diſperſed, under their r zougthd beade, in dif- 
ferent parts of the Digeſt. ye" 
Such was the bufineſs"of* the great — ſtateſmen, during: 
the time of the republic. But as they had aQted, hitherto, en- 
tirely in their private capacities, their anſwers and deciſions carried. 
with them no other. We than what they derived from · their 


*. , 


„D. 2. 2.2355 & 38. P * D.. 2.2. mann, 
22 Cic. de Orat. 3. 33. Vel. 114. 128. e Zug 
1 Cic. Off. 2. 19. 


- 
— 
7 nn 


Diſputationes; 40 they were much the ſame in point of autho- — 17 55 


v Oο o, lntefiecateeia:wali good ſenſe. But Auguſtus ata the 
3 compliment to them much further; for he ſelected a certain nam 


or 40 Legitimz, Actiones 18 "3 
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ber of the moſt eminent, to whom he gave a commiſſron do became 
public interpreters of the law, with power even to-controul the de- 
crees of the judges by their own arbitrary deciſions. A practice, 
which, though very honorable- to the profeſſion: itſelſ, as en- 
tremely detrimental to the eſtabhſhed written Tawyj"ag ir deſtroyed 
the ſimplicity of the antient courſe of juſtice, and iuttod uod Inficite 
confufion and variety of opinion; in the adminiſtration oF it; as will 
be ſeen much more at large, when we reſume Uno? "ſubje& under 
the next period. a men LY 

The uſage of i interpreting the e 4l AV dues jut how ex- 


plained, had been of great ſetvice iti er N 6H their 


difficulties, and in aſcertaining their true ſenſe and meaning. 
ſomething more was ftil wanting to give them vigor und acttvity, 
and to ſuĩt them to forenſic uſes. For this purpoſe, therefore; the 
learned praQtitioners contrived certain eftabliſhed writs or forms; by 
the help. of which, method and regularity” were preſerved in the 
courſe of judicial proceedings, and juſtice was uniformly adminiſtered 
with fuller force and effect. "Theſe obtained the name of 40 Legis,” wy 


£ M1924. 1 . 01.9: (4 


| The © Pontifices,” whoſe Wade it Was dt the calendar, 


ö eaſily aſſumed, from thence, the power of fixing the terms or days of 


buſineſs. As the principal expounders of the law, they were the 
propereſt perſons likewiſe to digeſt the forms and modes of the 


pleadangy 3 ; 4 ſeems to have vor a conſtant cuſtom among them, 


us Rol. * Rom, 8, 4 Grar ©. L Fas ** homines aiſteptarent, quas Aas ne 


33. * 2. 80. populus prout vellet inſtitueret, certas ſo- 


The origin and uſe of them are 8 bc. „ setzes eſſe voluerunt, et appellatur hezc 
accurately explained by Pomponius: De- ce pars juris Legis Actiones, i. e. Legitimæ 


_ «inde ex his legibus, eodem tempore fere. “ AQtiones.” P. 1. 2. 2. 6. & Muel. ib. 


* ationes compoſitæ ſunt ; quibus inter ſe 
ws 9 


for 
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Theſe forms of practice ſeem. en a very ond und A. U. C. 
indigeſted ſtate, for more than a gentury after their ſirſt invention; Oy 
till the famous Appius Claudius Cxcus, who, among his other he- jb 
nors, was a member likewiſe of the pontifical coltegs; redooed them 
all into one uniform collection The“ pontifices,” however, from 
a deſire of preſerviag their own confequence,. till: kept this uſeful 
work cloſely locked up in their ou archives, ſo that nome could. = 
obtae a ſight of it Without their expreſs permniHο f 7s 

This being therefore, a matter bf univerſal complaite??; it ave. $* Tecra: 
encouragement to one Cneius Flavius ( was # Mund ef üßdendal! 
2 Appies, and bad free geeefe to his papers) to make a 
farreptivious t' of mis | curious und valddble work fr hie 
own uſe,” which*he- afterwards publiſhed : hd adn Exh" Ro- 
lodge of me . faſli or. days ef pleading; warn poitit df: great 
moment to ſuitors, he expoſed them up na table, d. full wer uf 
the courts of juſttee, for the general convenience of all parties 
concerned . This collectiom from: hence, acquired che tle” of. 
„jus Civite Flaviatom g and was eſtecmed I acceptable x piere 
of ſervice to the fate, that Hav ius though of very mean extrucion, 
was created ſueteſſively tribute; ſenator, aud curule æ dil. 

This publication being ſb wel received; and found of ſack gene- << Jus Cn. 
ral utility; new Nele ew ag aan that were not e. A 

{- ko. 0 


%% Omnium. SE ook fe. ar 13 Cie. pro Mar. a1. Liv. 9. 46... * 
** tandi ſcientia, et actiones, apud collegium „ Ciuile 5us; repoſitum in re N 
Pontificum erant; ex quibus conſtitueba- pontificum.. evulgavit (ſe. Flavius), faſ- 


tur gui guoguo: anne proveſſet privatir; et ** toſque circa. fotum in albo propoſyit, ut - 

«« fere popufus atinis prope centum hat con- * lege agi poſſe, ſelretur. Live - 

* fueradine adus el., D. 1. 2. . 6. 4 $. 46 ; 

Muel. ib, p. 1.4, 4.7, & Mae), ib. ce » 
D. 1. 2. 2. 2. & Muel. ib. Grav. O. J.— Mur. it: Ell Att. G. 1. | 

2. 79. l | 
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=; 2 docible-within the e wE: the rules then-extanty. Caine Ms . 
ue of cankderable- eminence, boa after the! time of Flavius, 
Dan a ſecond formulary, . huttlaee 

FEI #6. Re A8 t AF. 

e unt Wee being now ones bench ub Müden ue 
cuſtom of preſerving and - perpetuating ſuch new forma u were de- 
_caſionally adopted, appears, frotn henceforwrard, to haver become 
mote frequent; not only in conſequence of the progteſſive increaſe 
of juridical buſineſs, which naturally called for ſome new correſpon- 
Heat forms; but, likewiſe, from ſeveral writs of a-ſimilar kind, actu- 
ally exiſting, at this day, in different parts of the Digeſt and car- 
Tying evident marks, upon the face of them, of a morg reccuti date, 

than the period of which we are now treating. 8. 3 cr 17797 

The preciſeneſs and formality of theſe actions hae often 

eee ridicule, and furniſhed many fait topics of 
pleaſantry t0 the wits, of the more polite and refined ages, par- 

_ ticularly to Cicero; who, in divers paſſages of his works, affeQs 
to hold them in the higheſt contempt. Thoſe who ſerupulouſly 
adhered to theſe. niceties in the courſe of their practice, he is 
| - pleaſed ſometimes to banter, in very lively and ſevere ſtrokes 
of humor; charging them with perverting the plain laoguage of 
common ſenſe by their ſubtle diſtinctionas, with quibbling upon 

words, and cavilling even at ſyllables **; little thinking that he 

was then drawing his own picture, that he was, himſelf, the 
| beſt ſpecimen of his own deſcription, and the maſt deſerving 
object of his own ſatire. After all, it muſt be fairly owned, 
that the ſame accuſation 066 Wy applicable to many other 
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| e & Muel, ib, Gray, „ 

O. J 1333 nm, auceps ſyllabarum.” OO 
43 4 Juriſconſultus,” ſays he, . ipſe per 2. 34 | 
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other able ebenen in all ger ah: Ce "with ' obliged to C A P. 
| defend a bad'cauſe, in"defignee of truth and ſelf- conviction. This Go 
artful orator; however, who never wanted ingenuity to- juſtify 
whatever opinion it ſuited his preſent purpoſe to maintain, makes 
no ſcruple of -recanting this 'raillery, and of eonfeſſing that the 
knowledge and interpretation of the laws was one of the moſt ho» 
norable employments in the commonwealth **. He even goes ſo 
far as to own, that forms are-indiſpenſably neceſſary to facilitate 
the adminiſtration of - juſtice ; and that whoever neglected tbe __- 
obſervance of ſuch preſcribed rules of practice, deſervedly loſt his- | 3 
cauſe ; or, in the language of the Engliſh bar, was nonſuite . : 

But the emperor Conſtantine the Second, from a idakewattompe a 
at reformation, forbad their uſe by a particular reſeript, with an 

expreſs reference to the criticiſm, formerly paſſed. upon them by 
Cicero; upon which a very learned French lawyer makes the 
following pertinent obſervation: That although. the antient law 
„was, perhaps, too much encumbered. with forms, yet theſe were 
« infinitely more tolerable, than that confuſionwhich would naturally 
« enſue, if ignorant people were left entirely to themſelves, to ſeek. 

« for redreſs of injuries, by ſuch, methods only, as were ſuggeſted by 
« their own diſeretion: for the uſe of them is ſo great in all courts: 

« of juſtice, that, even if the old. ones were to be taken away, they 


te would of courſe revive, either in their firſt, or ſome new, ſhape ;: | 9 
or elſe be ſupplied by others of a more modern invention.“ as” | 2 


* «© Cum multa preclara majorum, tum '** commoditur.” Pro Roſc, Com. $;- 
„ quod optime conſtituti juris civilis ſum» , Ita jus civile habemus conflitutum,- 
mo ſemper" in honore fuit coguitio atque ** ut cagſa cadet is, qui non, quemadmodum 
<< interpretatio.” Off. 2. 19. 4 oportet, egent.” De Inv. Rhet. 2. 19. 

32 «« Sunt jura, ſunt formulz de omnibus Juris formulz aucupatione pllabarum- 
«« rebus conſtitutz, ne quis in genere injurize; «<- infidiantes, cunctorum N radicitus 
aut in ratione actionĩs errare poſſit, expreſſa amputentur.“ C. 2. 68. 1 5 
< ſunt enim ex-uniuſcujuſque-damno, dplore, Caius. n. Cod. ud 24 58. 1. do 
incommodo, calamitate, injuria, public form. 
* 2 ur formulz, ad quas privata lis ac- 5 
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Ws the ſyſtem of Roman judicature, deſerve the attention of our Eng- 


li lawyers, much more than they may be at firſt aware of; he- 
eauſe they bear a ſtrong analogy to many af thoſe. lagal forma, fo 
much in uſe in the earlier times of our conſtitution, more imme- 
diately ſucceeding the Norman conqueſt ; which are ſtill preſerved 
in * that maſt antient and higbly venerable. collection, as it is juſtly 
called, © the Regiſtrum Omnium Brevium.” . | Theſe writs, it 
ſhould be remembered, had their origin in chaviney figs court, 
in that age, entirely under the government of eccleſiaſtics, who 
gave a partial preference to the Roman law, before the law of 
the land; and who, conſequently, / would be more likely, as 
occaſion ſerved, to adopt, or imitate; their own favorite ſyſtem, 
than another, which they deſpiſed, and treated as barbarous, | 8 7 

To mention one ftriking inſtance of the truth of this obſervation, 
the writ & de Ventre Inſpiciendo *,” has a dire& view to an antient 
Prætorian edict, ſtill preſer ved in the Digeſt; abridged, indeed , and 
accommodated to the practiee of an Engliſh court of Ti, but 
evidently founded upon the fame natural principle : and it ſhould 
ſeem highly probable, that, upon a more diligent ſearch, many others 
of the ſame kind might be diſcovered, fo as to form a very curious 


and inſtructive comment upon a great part of that collection. It i is 


true, that an affected fondneſs for novelty, and improvement (as it 


is ſometimes thought) in judicial proceedings, hath brought many 


of theſe old writs into diſuſe ; but they muſt yet command the ve- 
neration of every true lover of antiquity ; eſpecially, as the real 


utility of them is fo ably juſtified by our modern oracle of En- 
glich juriſprudence ; who fays, that, in them, euer . who i 16 


.- i Blackſtone's Comm. v. ii. p. 1983. | „g- 227- 2 
Por which reaſon it is called . V P. 25. + 1 


Juſtitiæ. Ib. v. Iii. p. 48 & 273. 
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1 * the preceeding chapter we 65. e LT OSV bei 

1 mitive ſources of the Roman law, as contained. 8 the foregoi bg 
collections, viz. the Papyrian Law, the Twelve Tables, The © 

« Actiones, ahd © * Tnterfitetationes Prudeutüm, elt 

4 tiones ;” which, 1 


at 


: 


; conſtitute the Antiznt IB e 


* 


But av) the ſtate {vealed both in mimbers and | territory, | 
and was perpetually extending ber Views is ew TO. 
matters naturally aroſe,” that"could not be cot 41 bee he in 
ſenſe and'defign of the Taws then i in Sins, o kipply = 4g . 
fects, ber fore, N BJ's if „ 8 1 8 43 red, 40 ef (1 


many new ones ; all which are reducible b ks ſpecies: 


I. The firſt, ſuch as C — 


magiſtrate, by the whole aggregate body of the people, ſenators 
and patricians, as well as plebeians , in hom alone the"majefty of the 


ſtate reſided. A law, thus cnateds was, called . in ts 
ſtrict and proper ſenſe. a 8 * 5 | SIE : | n " x 
{$30 BW BI ' 4 Lai - l 5 138 431 (9841 3O0q 78 amn 5 * {5426 $4 lth 
”, Blackſt, «© Fai; A Ta 4 51 oi | rögunte (veluti ny * . 
* Grav.. O. J. 1. 39+ at 44 a& TILT EL lac: ed ; rr . conſule), „ 
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Legidation was A ſcience, among the antient an . 
With the greateſt circumſpeRtion, and with every 1 efinement of. wiſ⸗ 


dom and philoſophy. They had even laws to inſtruct them how 


to make laws. In framing and digeſting the original plan of a 


law, the maker of it thought himſelf obliged to obſerve every pre- 


vious caution that good ſenſe could ſuggeſt, that it might come be- 


fore the public, even in its firſt. concoction, in the moſt perfect and 


unenceptionable form poſſible*. To this end, be conſulted upon it 


with his friends i in private, leſt it thould contain avy 1 matter, de- 


trimental to the general intereſt and will of the people; j. any con- 
tradiftory clauſes, or ſuch as might weaken the force of any former 
law, not ſpecially deſigned to be repealed: or altered by iz; or eve 
any partial words, that. might tend to confer any particular ad 
tages upon, his friends, relations, or himſelf. Theſe r oat 
viſions were introduced by the Lex Ebutia; and Licinia / 
Unity and ſimplicity, likewiſe, being another eſſential . 


feclion of e every Jaw, t the, ” Lex Cecilia“ and 4 Didia“ expreſaſy 
forbade the inſertion of any. matter repugnant to or in any reſpect. 


not correſpondent with, the tenor or purport of the law then in ene-: 
remplation; as, by, this incoherent mixture, the people might be 


(197441 


obliged to receive as law, what they Neun not Approve. z or to reject, | 
what they might deſire e 


4 F 1 , rr SIT us it 
© Rod At. Rom. 8. 2. 7. e e e 
Kg following queſtion: . Quz eſt quaſi alia 


200 Nun e is thus alluded to by the great que fententia Cxciliz legis et Didiz, 111 
orator; ** Legrs ſunt veteres, neque en con- bee, ne neceſſe fit in conjunctis 
6 ſulares -- ſed tribunitiz, vobis, majori- ** rebus compluribus, aut id, quod nolit, 
„ buſqde veſtris vehementer grate atque accipere; aut id, quod velit, Topudidne.” 
« jucundæ. Licinia eſt lex, atque altera Cic. pro Domo, 29. * 
„ zbutia; qu non modo eum, qui tulerit It were well (to ſpeak with all due defe- 
«« de aliqui curatione ac poteſtate, ſed etiam rence), if this very ſenſible rule were obſerved 
40 collegas ej us cognatos, affines .excipit, ne in a great modern aſſembly, where the prac- 
«« eis. ea pateſtas, cuxatiove mandetur.”. tice of zacking, as it is commonly and quaint- 
Cie. ro Lege Agr. 2. 8. et pro Domo, 20. ly ſtyled, has often occaſioned more confuſion, 
hus we find the force of this law ex- „* Entna.. 
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When occaſion called; for a new law, of the kind now ia eon of WA 
deration,, any of the higher- magiſtrates : Nho chaſe: to underuke een 
the charge of it, as the nul, prattory; or dicta tur, havidg firſt» db 655. 
ſerved the before- mentioned: ceremonits,: ſubmitted it to tha ĩnſpee· 
tion of the ſenate. If approved there, it w AH up publicylin 
ſome conſpicuous part of the Forum, for every one; that pleaſed, to 
conſider, and make himſolf maſter of, ;the contents; and a general 
meeting of the comitia was" appointed by »proclainationy: for the 

morrow of the third market- day imniediately ſucceeding; i. el after 
the expiration of tenty · ſeven days This very uſeflil tegulationſeems: = 
to have been firſt. introduced by, the law laſt mentioned ʒ but being 

deficient : ĩn ſome eſſential particulars, a new ce Was enactid, not A. U. C. 
many years afterwards, to inflict much heatier penalues upon es 
neglect of this important ceremony of promulgation. 31 $31 Aq 71147 | 

Rules, to prevent furpeiſe in paſſing laws, are of the utmoſt benefie» 
in every conſtitution, formed upon the principles on which the Ro- 
man then ſtood . For thoggh a ſudden exertion-ofan unconſtitutional 
power, on ſome unfdbreſeen emergeney, may put an effectual ſtop to J 
a particular miſchief; yet as inſtances of that kind rarely happen, it 
is better even to loſe à ſmall temporary advantage, than to preclude: 
the lawful conſtituents of the legiſlature, from an opportunity of 
deliberating upon the expedience of thoſe laws; from which the eum- 
munity is to derive its protection. Were the miniſterial, and more 
active, — of the wo to be indulged with the privilege of ac- 
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al N Hina 15.4290: ur d H pile 
7 i« Magiltratas majores Ft e * Stel tan „Ver werbe minach e 

* This plain and Dae A Ugebastur. "Meta." 1. v. wo 
tion was in general uſe in thoſe primitive And from hence' the words Free and 
ages, and is frequently alluded” to in the «© Refiyere Leges,” fignify to enadt or abro- 
claſſic authors.” Thus Ovid, with a clear re- gate laws. © Thus Virgil Bkewiſe deſcribes 2 
ference to the Twelve "Tables, 3 r vn erg mens deer ou 


racer; 01419) en 0 
— that i VE penal lays, ens Fixit leges legespreti, arque atque re 
erves "4654 1 1.15 r 97 486 48 o:8 „Ania n 6. 6222 
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B 810 K celerating the motions of the Tegiſſative body, at their own'plea- 
— ſure; they might eaſily, under the plea of public neceſſity, hurry 
ſo large aud vntwwieldy à multitude beyond the meaſure of their 


fatal to theit moſt valuable Tights: Delays, in matters of this 
nature, how irkſome ſoever they may be to impetuous or narrow 
minds; are, in fack, the ſtrongeſt evidences of the true liberty of a 
nation; and ought a0 he obſerved, with every ceremonious fotma- 


therefore, of old Rome, in requiring theſe ſtrict pledges, for ſeeu - 

ring the exerciſe of private judgment, is highly worthy of applauſe 

eee ee 
. tion of the ſalutary effects of the ſams ptineipleb . 

The appointed time being arrived, the people aſſeinbled,): 1 

cording to their centuries, in the Campus Martius; the proſent 

| buſineſs particularly belonging to the © comitia ccnturlata.“ The 


liberty to; dejixerrhiedentironnts-Mhowiley on whichever fide his own” 
judgment inclined him. To obviate any undue influence of the 
higher l over the lower, a Peivate man had ang dhe privilege” 


1 8 
3 244 21 9 


22 wo — 41944 4 25 2 41 * ug >) nd bd — IF 1 Au 


own hatural paces; and thus drive them into acts of Precipitation; | | 


law being then proclaimed by the public crier, the magiſtrate 
who piopoſed/it, uns expected, te ſpeak frtt in lis ſuppörrt After 
him, any other member of the aſſembly, having firſt obtained” = 
the-leave af the preſident (a mere compliment of | courſe) was at 


* = 
vey oa AO tina 


” — —— — 


9- The ill conſequences of departing from 
theſe eſtabliſhed rules, an occaſion of ſome ex- 
traordingry and irregular favors granted . co 
Antony, are diſplayed. by Cicero, in the ſal- 


lowing very maſterly addreſs to the ſenate, in 


which he, at one view, : brings before them 


all the laws, ever made to ſecure; the freedom 


of legiſlation. « Tribuni plehis tulerunt de 


" rey contra, afta., Calais r. ille bien- 
« nium, iſte ſexennium. Num etiam hanc 


% legem populus 3 e Quid? 


% Promulgata fait / \Quid?- Nonne ante 
„ lata, quam, ſeripta? Nonne, ante faQtum 
, vidimus, quam futurum quiſquam eſt, 
«« ſuſpicatus?.; Ubi lex Crcilia et Didia ? 


,« Ubi pramulgatio, trinundinum ? Ubi pe- 


«« ng,xecent lege: Junta gt. Liciuia ? Poſlunt- 


« ne bh leges rate: interitu legum 
“0 reliquarum ? Fit .. 


1% Cic. de LL. 5.4 Liv. 46. 21, 
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law himſelf. not rout 212711 r 
"This g practice was Ayled © « Leger fuadere,” ao (view wild * dif- 
„ ſuadere . The perſoq, wh o framed, and brought, in, the, L. 
was named the Lato.“ — the adyocates. for it AuQores.”,” 
The (ſpeeches being over, any one of the tribunes might interpoſe 
his negative, which was called © Interceſſio,” or Legi-Interce- 
„ dere”; and, by this act, a ſtop was put at once to all further pro- 


| ceedings. upon it. But, if no ojection Was made, the Prieſts, who 


| always $ attended Hep, ppon Wa er., firſt performed * 
uſual religious rite and 


0-372 * eh x 2H n made for yating, in 


the manner f wing. Or rr 
” By the original conſtitution of Seryius, 


Ec . formerly ſeen — ol 
| the claſſes w 501 8 vo te, Q lx. By 10 their Ptigrity z but a 1 
| 5 17 925 gabe power, iche e handy of the ſuperior 
"Tan! ks, ano 1 netho Wl oven 1 much more £gpitable 


7 1510 19490 Sil 3. "the cent Yai > 2/8 throws. promif- 
[ar nas 2 ven ang ble 5 — of the 
prelidiag magiſtrate, w pe, them JAY out, one, bn one! from 
whence this method obtained the name of *« Sortitio . The cen- 


15 
tury firſt drawn was termed © Cen pturja_ Prarogativa,” a tbbe 


right of voting firſt; "Ae teſt aceordi ding to the lame ord order 5 19 


What is here ſaid of the © comit 1a cen turia ta,” is a lica ple o 
all the other “ Etmitia *fardratis mutandis) ;” 2 and þ the e of pro- 


ceeding in them 4 „nien ate ery curious "Jatcrelt] ng, have | 


1 18 3s 2 97997 05 1 jure! Hort c vRrmotaos 1 


10 U. ut 7 Rt | 
he Cie. ua, 3. 16. 11 ien © 0 is 42 1 2 ay os 4 
Liv. 27. 6. & 45. 21. a, 5 
2 29- 3 91. eee ee. 
T lh es np ale 0 WW: et Ant; Bs. 8. gay > 
and beautiful metaphor of Homceg " N B35 
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Book diin'tremes of; very leirhedly, by we fever 5 ea in ihe. 


22 margin In the writers upon vr rw aqtiqu ies, we keit 


meet with © Comitia Calati; * which, nevertheleſs, ſs, are bet Gilinet 
ſpecies from the foregoing, but borrow their name only from the 
circumſtauee of being fummonell; f ral, together, on certain 


Y occaſions, wherein "their fanetioh was Wanted; "the" anticnt Latin 
wht . enbaré,“ derited from the Greek tas, » having | hat im- 


Lex Ta- 
bellariæ.“ 


A. U. C. 


614. 


— ——_— 646. 


port. All « comitia” were therefore LE e's ins general ſenſe; 


but, in a particular ſenſe, thoſe only were diſtinguiſhed by that ap- 

pellation, which were convened for the Wan 2 religi 100 1 and 

for the putpoſe of making a peculiar ſpecies of wil 16. 5 1 
This ceremony being Sales, the“ egis Le 3. 6 $1 


'> 97 TT 18 17 7.4 
gclay 4 


- magiſtrate who' propoſed the law, command ed a ſecond | pr 


tion to be made, for every man to fe epair to his is reſpedtiye century e. 
, The prerogative century $45” 


then ana bal rſt, and after 1. 
the reſt, -as their lots ie e fall. 'Knticnrly the votes were 
given % viva voce; * but this being often attended with great 
tumult and confuſion, and ſübjecking the „lower orders too much to ; 
the influence of their ſuperiors, the more "Tetret” and expeditious 
method, by ballot, was introduced by the *Leges Tabellarie g 
11 were of four forts: s: S b lire pu 
- "4 Tex Gabinia,” for the 8 of magilt das, e e 4 
e 
5 % Lex Papyria,“ for making 5 Tepeali ling laws. .. 3 47 405 
15 Lex Celia,” for judgment it in caſes of treaſons. 22 Ade 
In 1 to theſe laws, the people were made to paſs i in order,” 
over ſome narrow Plnky, called © Pontes,” into es y. or 


ef 
© fy « 
N » & : « 


* dne. 0. J. 1. 20—g0. Mains Vinn. ** Rof. Ant. Row. 6. 1. 85 175 
& Hein. in I. 1. 2. 4. Hooke's Roms Hiſt, Liv. 2. 566. n gx01%{, £4 
lib. 1. c. 7. 4 4: note (a). 20 Cie. do IL. 3.16. | ne 
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intloſures made to tecetve them; white certiin officers, ſtyled . Di- © N. . 

« ribitores delivered to every voter/4w6tablets, marked With capital - 

letters, vir. one with U. R. f. e. „U Roghs,” be the law paſſed 

as you have propoſed; the other win A. i 6% © Antiquo;” 1 Would 

have it as it was of old, let there be no innovation. A fuitable 

number of cheſts were placed within che . ſepta, into which each 

perſon threw Whatever ublet he jileaſed, Ahother offieer then took 

out the tablets of each century, and, for every one, male à pbibt 

or mark in a correſpondent . tablet kept by himſelf: the greateſt 

number of points determined the ſenſe of that century, and the | 

greateſt number of centüties paſſed for the voice of the Whole 

people, and either confirmed” of rejefted the lar. Tlte ſame me- 4 

thod was likewiſe obſerved in public trials before the people, When 

the tablets were inſcribed with the letters, A. i. k. . Abſolvo,“ C. 

« Condemns, ” or N. L. * Non Liquet, At was uſod alſo i elections, 

Fr inſtead of letters, were inſerted the Games ge ale geber 

ee | (6 47%, e eee bur woe any 
The Leges 'Tabellatiz” were / Certainly a great Hina 

to ſuch a free ſyſtem of government, as the Roman then was; arid 

Cicero pays the tablet the compliment, to call it the © ſilent affertor 

« of liberty. But as the effuſions of 6ratory are not always the 


moſt ſure diQtates of the heart, we find him, upon other occaſions, : a 


peng! in a different ſtrain; and repreſenting theſe very live 5 
in the moſt odious light poſſible; 4s deſtructive of the weight and 
conſequence of the nobility, and as encouraging popular inſolence 
and net No doubt he then uttered his real ſentiments. 


* Ref, Ant be b. 31. OY which is likewiſe adopted by the Englith 
ſab verbo. puage, He has carried every point.” 


* Upon ts u anne the comm 6+ * Pro leg, Agr. 2. 2. & de LL. 3. 17. 
preſſion, 163 Ad 4 Amic. 16. 
© One tulit punctum; | A . * ; te 


Hor. Art. Poet. 5. | 
Vor. I. N | i u. The 
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n U. The ſecond ſpecies of oceaſional written 3 * Ple- 

G. « biſcitum ;” which was enaQed by the ah” tr alone, at the 

ta,” rogation of one of their own magiſtrates **, The “ plebiſcita” were 
originally made in the comitia tributa,” (in which the influence 
of the lower ranks were more predominant) at the inſtance of the 
tribunes; and were partial laws, binding the plebeiang only. But 
as the ſenators and patricians greatly oppreſſed them, by their at- 
tempts to erect an ariſtocratical power, they were provoked, as we 
have already ſeen, into ſeveral ſeceſſions, which | ich many 
regulations in their favor. 

A. U. o. The firſt of theſe was the « Lex Horatia,“ 1 at the inſtance 

TY of the conſuls Lucius Valerius Potitus and Marcus Horatius Barbatus, 
from the latter of whom it received its name; he having, probably, been 
the moſt active in procuring it. The ſenators * were, by inclibation, 
very ſtrongly againſt it, but were aſbamed to give much oppoſition, 
leſt they ſhould ſubject themſelves to the charge of - partiality to their 
own power and intereſt; for, by this act, all laws, paſſed, i in the 
comitia tributa,” were put upon the ſame level, and were made 
equally binding, with thoſe in the „ comitia centuriata a law 
which, in the ſame proportion as it mortified the pride of the b. | 
nators, increaſed the conſequence of their rivals, the. tribudes *, 5 

It ſhould ſeem, as if this law had loſt its force i in the courſe of one 
A.U.C. century ; for we find, that, ſoon after the expiration o of that interval, 
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1 | | the diQator. Publilius Philo. Oboe magiſiracy, is celebraed for its 
e 

pt | 

BY! 

£ i 3 66 | Quod Plebs, vlebeia magiftratu ro- as Thus deli of the pe UP; l, 

"Yi 05 gan te (veluti tribuno), conftituebat.” be ſays, ** Quorom conſulatus popular, 

1 Li. . i | 4% fine ulla patrum injuria, nec ſine offenſione 
| *6 D. 1. 2.2. 8. | uit. Quicquid enim Übertati plebis ca- 


7 *Awags sued Puparng i be. Dion. veretur, id fuis decedere opibus crede- 
Hal. 11. 45. And, as ſays the Roman hiſ- <* baut.“ And then, ſoon * of the law 
torian to the. ſame effect, Ut quod tri- in queſtion, „ Qua lege tribunitiis roga- 
„ butim plebs jufſiſſet, poputum teneret,” * tionibus telum acerrimum datum elt.“ 
Liv. 3.55 , Liv. ab... | 1 
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the people were taken upon thera ; ſo that they ſhould ſtand in 


need of no further confirmation, or be in danger of any negative 


from the ſubſequent decrees of Koo mane This eren de chere · 
fore, called ® Lex Publilia.”? 1 | 


But as the patricians, jealous of! thely own a pork ad n 
ſtill continued to oppreſs the plebeians, and exerted their utmoſt 


endeavours to fruſtrate theſe popular laws, the people broke out 
into another ſedition, and ſeceeded to the Janiculum. To appeaſe this 


I 
WA WH . 


popularity 9). enacted another law of the very ſame import with the. e. n A p. 
| foregoing, He carried likewiſe a ſecond, whereby the ſenate was 8 


obliged to ratify, by their previous aſſent, all laws that were o 
be referred to the * comitia centuriata, before the ſuffrages of 


tumult, Quintus Hortenſius was created dictator, who thought pro- A. v. c. 


per to paſs another law, from him called Lex Hortenſia; where- r. 


by this long-conteſted point was finally ſettled, the foregoing laws 
confirmed, and the * plebiſcita” were indulged with the full force 


of the * leges,” or laws in their wang conſtitutional | mean- 


ing * 


This injudicious CR ONE of the loweſt order of the ſtate, 


at the expence of all the reſt; together with a: too © promiſcuous 
communication of the higheſt honors and offices which ſoon fol - 
lowed; however flattering it might have been to plebeian unity, 


gave a moſt fatal wound to the true intereſt of the community in 
general The influence of the ſenate _ thus abridged, and the 


deference 


„ 


Pater criminoſis fait, et quod tres lege: 


«« ſecundifimas plebi, adverſas nobilitati 
« tulit : unam, ut plebiſcita omnes Quirites 


< tenerent : alteram, ut legum, dus comi- 
«« tiis centuriatis ferrentur, ante initum ſuf- 
o fragium patres auctores ferent.” Liv. 8, 
12. 

20 Supp» ad Liv. 11. 26. 


„ bd 


nated over all the reſt, is evident beyond 
doubt, from the teſtimony of Polybius, Who 
lived and wrote about the time of the third 


Punic war; was an intimate friend of the 


ſecond Scipio ; and, by a long reſidence in 


Rome, had acquired a perfet knowledge of . 


the true principles of the conſtitution, as it 
then was. This author, ſpeaking of the 


Ne ſhare 
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e niſhed, the blind and giddy multitude, releaſed from all further 


«© Senatus- 
Conſulta.“ 


reſtraint, broke looſe into every extravagance of boundlleſs liberty. 
Intoxicated with the exceſs of faction, they became the eaſy tools 
of their deſigning and ambitious demagogues; whð⁰ having at firſt 
employed them to ſubdue their own rivals and antagoniſts, in the 
end made ſlaves of them all. The primitive conflitution; thus loſt 
to its original virtue and purity; grown unwieldy, and fatigued” 
with all thoſe viciſſitudes and diſtractions, which are ſo naturally 
appendant to this tumultuous and ĩmperfect form of government: 
ſunk, at laſt, with its own Nr into 78 . of EP ao 


arbitrary power Evie, wo SAYS av 


III. In a Rate ſo conſtructed as rene it id no Aenler ber ; 
the ſtruggles between the higher and lower ranks were of fo dong 
duration, and were carried on with ſuch inflexible perſeverance{ on 
both ſides ; without coming to any deciſive point of ſuperiority on 
either, for ſeveral ages. In the earlier times, the nobility main- 
tained their ground ſo firmly, that no acts of the commons were 


valid, till they had obtained the confirmation of the ſenate. After- 


wards, however, as we have juſt now ſeeu, the tables were effec- 
tually turned ”. And yet, notwithſtanding -the* advantages thus 
gained by the commonalty, they were far from annihilating the 
power of the me; on che contrary, W left it 18 1 Juriſdie: | 


& 3 


ſhare of power which belon ney to the people, 


ſays, Ov am aka xalanumila jrrts, N TW Fnww, 
n Ala hl tys Bapuraln. And, after a detail 
of their various prerogatives, he concludes, 
Qari ea u Tour undes av THe wie bs lee 


8 Tnjacg 83016 ps x A 854 To oe 


rh. Polyb. 6. 
* Grav. O. T's I. 4s, & 104. Hopp. & 
Vinn. in I. 1. 3. 4. 


3T*O, m & Tai j,, debut Prartale, TSTo d 


T% Bow ax5PepeTo. 1X nh N. brenne. To 


Hos. ov Ye n og 3 . 
vTo Tov dagen, 70 I uno r,. Buns yrooYuran & 
Ingaos c ros. Dion. Hal. 2. 14. 

H ye pow cer Toig cone Tea yung 
arayxatlilz Worry ew robe we x So xueeο 


7 dne bj by XX6 Wepi ran tig raum 


Tor, tar yag Th ne Pupn, 1ouer—@arhey 5 Misc alas 


10 Tour kat Jrraiy Kt En, Xufboc. — 0 wales 


rr Cporipn4enwy Nef, * Tus ae, xo xc pore” 
xu Tor vour Ty Jeu 11 av yailec, Polyb. 6.14. 
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tion, in ſeveral very important matters, eren to the- exchuſian of r P. 
their own authority. This, indeed, was a natural effect of che — 


gradual increaſe of the people; Who became t multitudinous, to 
be conveniently aſſemhled upon every ttifling occaſion- Tbey 
were, therefore, under a kind of neceſſity! of intruſting ſoveral 
branches of the adminiſtration to the ſenate; to which was likewiſe 
annexed a privilege of legiſlation; partial and ſubordinate, it muſt 


be confeſſed, but ample and extenſive enough to inſure it a cone 


ſiderable ſhare, both of reſpect and 'confoqyence:: yaoi © 


ordains and conſtitutes** An a& of this kind did not indeed paſs 
into a general law; but, in compliment to the venerable body: from 
whom it proecededy was allowed to contigue'in force ſor one whole 
year, but not longer, unleſs ratified by the common courſe f 
« rogatio' ad populum **,”” To prevent it, likewiſe, from being 


ſuppreſſed or altered by the conſuls, a law was made in very early; A. U. c. 
times, that it ſhould be tratiſmitted to the ann and n fon * 


the temple of C ere. ' 


As the wire a ing ies TY 


of putting a negative upon any decree: of the ſenate, at their-gwn 
pleaſure”. If, therefore, any ons of theſe officers interpoſed, even 
againſt the conſent of the raſt of his brethren, it was then called a 


the liberty of judging of the propriety. of this interceſſion. I found 


to be made upon unjuſt or frivolous pretences, they might ſet it 


aſide, and even inflict a puniſhment upòn the ttibune himſelf “; 


* Quod ſenatus jubet atque conſtituit. T 3* Cic. pro Cluen. 49 
rr os $89 206d; 1,794 Fnugipzeoe 70 xls 


35 Ouls ant ehe ug an Kube & Wartpras re #1 yay d woe A οJ,jq yu ings 2 


cuir, a MN WONT u KE — exe ut. in Tib. Gragcho,, p. 368. an 
*. Dion. Hal. 9. 37. * Grav. O. J. 1. 23. 


but 


| A © ſenatus-conſultum}” therefore, is that which ak pro 


more than ſenatus · auctoritas, and had nat the force of law, 
till it had been referred to the people, who reſerved to themſelves 


82 


A. U. C. 


r if it paſſed withour: any nin; it was mw and des only 
4 4 ſenatus · conſultum.“ 


to a free conſtitution, and ſo frequently applied to many very ſcan · 


an intrepid and honeſt tribune, made an attempt to reduce it to its 


procure a law, forbidding the ſenate the exerciſe of their diſpenſing 
- power; unleſs two hundred ſenators were preſent '%. 
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Notwithſtanding theſe reſtraints, however, the a 0 ſtill eyed 
ſeveral very high and tranſcendent prerogatives; among the reſt, 
that of diſpenſing with laws by their own decrees; and thoſe, 
too often, made in a clandeſtine manner, in preſence of a feœ mem- 
bers packed for the occaſion. A power, at all times ſo dangerous 


dalous purpoſes, eſpecially in the later and more torrupt times of 
the republic, loudly called for correction. Caius Cornelius, therefore, 


firſt principle, by veſting it in the body of the people at large, from 
whom all laws originally proceeded. But, though this deſign was 
hindered from taking effect in its full extent, by the intrigues of the 
ſenate, and the iniquity of the times; yet he prevailed fo far, as to 


This ſpirited exertion of tribunitian courage was one Drone to 
the inſolence of the ariſtocracy for a ſeaſon; but, after the-reign.of 
Tiberius, when many of the Cæſars had degenerated into complete 
tyrants, and had deſtroyed the antient conſtitution, without trou- 
bling themſelves to form a new one, the ſenators, either by permiſſion 
or connivance, aſſumed the power of enacting laws, by the ſole 
virtue of their own authority . But this abuſe does not relate to 
the times, to which our preſent obſervations are confined. During 
this period, ſays mn « Juris divifio commode duci mou a ſe- 
= natu, plebe, et populo“. | 


er a 


19 Aſeon, in Frag. Cic. Orat. 1. pro Praxcog. Jur. ©. 1. $ 23, 24+ 29. 
Corn. Hooke's Rom. Hiſt. 8. 9. O. J. 1. 28. 


+9 Vinn. & Hopp. in I. 1. 2. 5. Hopp. 
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Great care ſhould be taken, to obſerve this diſtindion between the CHAP. 


rights peculiar to each, according to the ſpecific deſcription given 
by Juſtinian *, © Plebs a Popul, eo differt, quo ſpecies a genere. 
Nam appellatione Populi univerh caves fignificantur, connumeratis 
< etiam patriciis et ſenatoribus. , Plebis autem appellatione, ' fine 
«« patriciis. et ſenatoribus, c#teri cives ſigniſicantur.“ This diſtinc- 

tion likewiſe leads us to another equally material, the conſequence 
of the former, between leges, plebiſcita, and “ ſenatus-con- 
« ſulta ; which muſt always be mentioned in the original Latin 
names; there being no ſingle words in our language, that cor- 
reſpond, with ſufficient exactneſa, to ihe Roman ideas of them. For 
though all their diſtinct relatives fubſiſt i in the Engliſh conſtitution, 
with ſome obvious variations; yet the Orders of the Houſes 'of 
Lords and Common. are no more than a kind of bye-laws, aba 
ing only the membete, and tranſactions, of that houſe, in which th 
were made; but the legillative power reſides, ſolely, in the collective 
body of the ſeveral W eſtates of. the realm; and no laws. F 
are binding upon the whole Auen, bes, thoſe of the firſt fort, or 
« leges,” properly ſo-called... .__... 

A careful review. of ſome of the L. e will n 
us to form a more n e of, the boaſted perfection of the 
Roman government; / la omg; ih 

Great and ee Ho vette as it t actually winning in * pots of. time, 
it owed very little of that grandeur to any regular chain of political. 
reaſonings, or to the prophetic deductions of decp-ſighted philoſo- 
phy; but rather, to a diligent and unremitting attention to the. 
various incidents, that occaſionally offered themſelves, in the ſeveral 
ſtruggles and difficulties, in which this active people were ſo fre- 


quandly.; no. * taking a proper an of theſe, as * 


© I, 1. 2. + | 
wild | 


ſeveral conſtituent parts of the Roman ſtate, and the lee 
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gus attained,” and formed the moſt beautiful. * ee 
then exiſting “. ; 

In contemplating, l Jt rapid 0 $ "Ks: males 
ſuceeſs; the Profound awe and veneration which i impreſſed upon 
the whole antient world ; we may be tempted to believe, 'that the 
various parts of it were ſo ingeniouſſy contrived, and the reſpective 
powers of each order ſo equally poiſed; as to ſecure to it an uninter- 
rupted ſtate of union and ftability; and, from hence, to acceed to 
the opinion of che ſaitie writer, that “ it was not pofſible for pu- 
* man wiſdom to invent a more perfect ſcheme of civil poliey * 

It is to be feared, however, that this' eminent author Was too 
much dazzled by the luſtre“ of the period in which he wrbte; and 
chat he gave a higher coloring to his picture, than could be well 
Juſtified from a view of the original. By the final ſubjeQion of her 
moſt potent and formidable rival, the republic was then advanced 
to the brighteſt æra of her glory; when the might, indeed, beſt 
deſerve ſo flattering a compliment, at the Teaft expence of · fincerity 
and truth. But, with all his knowledge of Roman affairs 9, the 
fidelity of the hiſtorian ſeems to. have yielded too much to the par- 
tiality of the panegyriſt, in favor of that. ſtate, which had atchieved 
ſuch wonders, 7 the hand, ay, or bis ' pupil Oy and 
Patron. „ 19 

In the cooler monteats of his reflexion, he well knew, chat the 

moſt valuable productions, both of che political and phyſical world, 
* 2 Dee ee 

be a £44 wyaywelur, i adin;/ an T1; 5 Livy bears chis teſtimony to his charac- 
Tax fer rue M ˖ e, igupaercs To Brio, ter, Polybium ſecuti ſumus, non incertum 
Eras, dor em» T'auto per Au TiN, a auctorem, n onmrum Romanarum rerum, 
d cura Ter kad dae we, , Polyb. tum pracipue in Grads geſtarum. Liv. 
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carried within thewſelves-their own congenial defects #1; inſomuth, CHAT. 
| that, though they might chance to eſcape external injuries, they — 
were liable to be corroded and deſtroyed by certain internal prin- 
ciples of corruption, implanted in their vitale by the hand of Na- | 
ture. Such was the contexture of the Roman conſtitution, which, | 
even in the ſummit of its felicity, was plentifully ſtored. wiih the 
ſeeds of its own diſſolution . Tbe ſame powers, that, by an ami- 
cable. co-operation with each other, cemented its various parts in 
one firm bond of union and. friendſhip, by any wilful abuſe or miſ- 
application, became, with the n Beller, the cules of the moſt 
ruinous diſcord - 
Tbe time was not very” Far, diſtant, when the pride 'of TG 
and the deceitfulpeſs, of proſperity, were to. extinguiſh that patient MES 
braveryn chat unaffected purity. of manners, Which had hither — -—  —_ 
directed her feet in the paths of true glory. Tbe meek. ſpirit of 
obedience, which is the ſoul of political order, was now to give way to 
a turbulent impaticnce of legal reſtraint, and to an overweening con- 
ceit of ſelf. conſequence; when every pert demagogue was to think 
| himſelf, at liberty to diſturb the decorum of popular aſſemblies, by 
his ſeditious declamations ; as if effrontery of face, and volubility 


of tongue, were, the. only n eee o: an e 
and a ſtateſman. | 


When, therefore, we N SO celebrated Fre with | The 
al theſe precarious and uncertain effects; there will be no injuſtice 8 4 


in ſaying, that, in almoſt every period of its exiſtence, it was more 
excellent i in its N than | in the whole. [Though 1 the materials of 
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— the hand of one able architec, to give them that uniformity and 
harmony, which are eſſential both to the ſtrength and beauty of be 
edifice, The numerous conſtituents of this vaſt and complex body 

were generally much too independent of each other: they too often 

neglected, or even purpoſely avoided, that mutual communication 
of ſentiments, which the nature of legiſlation always requires; con- 
ſequently, the laws made by each reſpectively, bore too partial a 
relation to the intereſt of their own order, to be of any extenſive uſe 
to the whole community. Thie was particularly" the eaſe in the 
more unſettled and diſtracted times of the republic; When laws 
were frequently paſſed, even as it were in ſpite; and were dictated 
by a jealouſy of each other's ſuperiority, rather than Ay hy 14 
reſted zeal for the common cauſe of ſocial" tratiquillity.-'" Thus, 
the balance of orderly ' policy could never ſettle into its due eqjul- 
librium; but was kept in a continued ſtate of ofciftation between 
both extremes, till ir finally preponderated in favor of one great 
leviathan of power, who became, of bimſelf, more than equal to all 
the reft together ; a fatal conſequence, that will ever refult from po- 
pular liberty, when more eagerly coveted, than well underſtood; 
and more tumultuouſly aſſerted, than temperately enjoyed. 
Under the preſent view, therefore, of the legal polity of this illuſ- 
trious ſtate, it may be well compared to a plentiful magazine of he- 
terogeneous merchandizes, which, when thrown together in one 
undiſtinguiſhed maſs, diſguſts the eye with its confuſed and ſhape- 
leſs appearance; but, when the ſeveral parts are judiciouſly ſelected, 
and diffuſed through their regular channels, makes glad the heart 


of man, and enriches the univerſe with the ae a. its 
| treaſures, 
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ment preſerved. its vigor; But, 88 the aid of magiſtrates was Jike- 
wiſe neceſlary,. to give them activity, and apply them to the parti: 
cular purpoſes for which they were made, this occaſionally igtro- 
duced another ſpecies of lawa, of inferior authority, indeed, with 
reſpect to the enacting power, though indulged with all the RR 
of law, in conſideration. of their utility, 
This branch of Roman juriſprudence as well known, under the « 
name of Jus Honorarium;". becauſe, founded upon the edicts 
of the Prztogs, and other, principal, magiſtrates,,.** qui. bonores 
« gerunt ',” Under the regal goyernment, juriſdiQtion | of every 


kind, criminal as well as civil, was in the hands of the king, from 


whom jt was transferred, in the ſame ſiate, to the conſuls, But | 


the Valerian law, firſt propoſed by Poplicola, and renewed, ji in future 
times, by ſeveral others of the ſame patriotic family * „ ſoon ſtripped 


them of the former part, and left them only the right of judging 
in civil cauſes. The plebeians, however, having obtained a ſhare in 


the conſular dignity, - the patricians, by the advice of Camillus, A. 55 A 


created a new magiſtrate, to whom they gave the name of Prætor; ter 
and confined * province wholly to the counts of civil ord 
ture. | | ENT 


I. 1. 2. 7. D. 1. 2. 2. 10. | 2. 27 16. 
* Roſ. Ant. Rom. 8.2. Muel. in D. 1, P. 1. 2. 2. 27. 
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as equally applicable to the conſuls *, and every other officer who 


LL Prefeus 


Urbi.“ 


| magiſtrate. The pretence for this appointment was, that the con- 


* præfectus Urbi” was appointed, not ſo much for 4 judicial, as 4 


% 
. 


REE HISTORY Of TREE 
This title was derived © a przeundo,” and, in its general ſenſe, 


was inveſted with any fupreme command, military as well as | 
civil *; though it was more uſually underſtood of this great audieial 


ſals were too much engaged in other 'affairs, both foreign and do- 
moe, to attend to the private diſputes of individuals. , 


| Avocations of this kind were indeed ſo frequent biel 
in a ſtate, whoſe attention was wholly turned to military enter - 
prizes, that, from the earlieſt period of the conſtitution, it was found 
neceflary to create a particular officer, called 4 Præfectus kj * 
whoſe duty it was to adminiſter juſtice i in the abſenice of the ki 
other chief magiſtrate 7, Thie appointment was Feſt made 18. 
mulus himſelf ; continued by all his royal ſucceſſore, and fo n by 
the conſuls, till the eſtabliſhment of the pratorian' office. After 
this, it was ſuperſeded and laid aſide; except only when the conſuls 
left the city to celebrate the Feriæ Latinæ,“ on which occaſion a a 


religious, purpoſe; and in this ſtate it continued till the time of 
Auguſtus ? Who, by the advice of Mzcenas, made it an ordinary 
and perpetual office, and gave the prafecr joint power with the 
other Sagas more particularly to Bere appeals, - ae to prefids 
in 1 cauſes | | Apna 
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Fair and phbuflble ad the 76aſviie ebreainly were for the creation. LILY 
of the prator; the real deſign of the patricians was to check the. Wenn 


growing power of the commons, and to ſecure ſo important a branch 
of the ſovereignty to themſelves] | The plebeians, jealous of every 
monopoly of. honor, would not ſuffer it to be long engroſſed 


in the hands of the nobility; but, about thirty years after its firſt A. U 


S 


inſtitution, opened their own way to che prætarian, as well as con - we. . 


ſular, chair, by the adyancement of Quintus n $6 - 
beian of exemplary merit is calf 16-2101;5 57 72 10 be ac. 
Originally, no more than one prietor Was Wein“ But, as the 
ſolenderantdedpienivs/bf this illuſtrious: city daily drew to it à vaſt 


conflux of ſtrangers, the judicial buſineſs increaſed, beyond the power 
of a ſingle magiſtrate to diſpatch. '/ This demanded, therefore, the 
creation of a ſecond, io preſide over the eauſes of foreiguers ; from 


whence he was called © Prætor Feregrinus,“ to diſtinguiſh bim from. , 


the formery-who, from the particular objects of his magiſtracy, 2 


was ſtyled . Urbanus When the empite received a further àug- 
mentation from the conquered provinces, eneh of hangs was 'aMowed _ 
its provineiat judge, with ſimilar title and power 0 7 000 7 


Another century introduced a ne refinement wi has A. U. c. 


V. e. 


tion. As the objets of judieature, both 'eriminal and civil; (multi. 


plied apace; and a great variety of ne enuſes aroſe, very diſtinet 


in their nature from each other for the mere eafy and expedi- 
tious adminiſtration of juſtice, it was found neceſſury to throw them 
” diſtinct claſſes, called Our ſtiones; - and to aſſign particu- 


lar juriſdictions, and judges, to each, Who were intitied Prætors 


a ' Theſe were obliged to exerciſs their neſpe@tive Union. 


* 


„i e The nature andextent of theſe juriſdifions 
D. . er belong to the hiſtory of the Roman judica- 
v Grav. O. J. 1. 33. © - ture a very curious and intereſting ſubject, 


„P. 1. 2. 2. 32.» Gray. O. . 4. 36 which will require a particular and minute 
32 Roſ. Ant, Rom. 7. 43. | 


'S Roſ. Ant. Rom, 9+ 18, future time, in a diſtinct treatiſe, 


Hehe | juriß⸗ 


 diſouſhon, and may poſſibly appear; at ſome- 
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od 


30 98 jucicdigions within-the/ city, for the ſpaee of one year's afier which, 


. 
Proprætors. 


Prætorian 


EdiQts. 


iſſe, et hoc, vetus adictum, tranſlatitium- 24.7 08 e 18 
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they were diſmiſſed into their ſeveral provinces, under the cha- 
racter of Proprætors. Theſe great officers, of whatever rank or 
denomination, were firſt elected by the people, in the cotnitia 
centuriata;ꝰ but the right of ning em to their parricular 
provinces, belonged teilte ennie. „. abou DAY 41 

The prætorian edicts, which conſtitute that branch of the''b1d 


civil law, now under conſideration, were certify rules or forms, 


publiſhed by every prætor at the entrance upon his office, on the 


calends of January, ſignifying the method whereby he propoſed to 
adminiſter juſtice during that year. Theſe were hung up in the 


public court in a white table,, for the inſpe&ion of ſuitors. and 


pradtioners ; but the authority of them laſted uo longen iin the 
office irſelf, unleſs; they received a freſii ratifica tion from the ſueceſ- 
ſor; and, in that caſe, they were called Edicta Trauſlatitia 
The prætor had no power to abrogate or alter the laws, but only 
to temper them with equity; to apply them to the particular caſes 
before him, according to his-own ideas of juſtice 3 and to ſupply 
whatever was wanting, to give them their full and proper effect. 
His edicts, therefore, were conſidered only as the voice of the law **, 


but not law in its moſt comprehenſive meaning; ualeſs they happened 


to be adopted and continued by ſucceeding magiſtrates ; under which 
qualified character only, they are conſidered by Juſtinian himſelf “. 
Dt n Weir. aer of wth in the ſeale of 1 


16 Maſe. * Sect. Sab. 7 eee 5 3 | 

To theſe' Cicero alludes, + Cum ae © 9 „ jus prætorium eſt, quod præ in- 
tra inieris, et in covcionem aſcenderis, ©© troduxerunt, vel ſoppletd, i 
«« eft tibi edicendum quæ ſis obſervaturus in juris civilis gratis,” D. 1. 1.7.1. 


jure 1 De Fin. 2. 28. 0 * » Nam et ipſum Jus Honoratium viva 
39 44 Album Pretoris.” «« vox eſt juris civilis. D.'1.1.8. 


* « Sed in re tam uſitats,” ſays Cicero. Non modicam obtinent Jann gaga 
« ſatis eſt oſtendere omnes antea ita jus dix-—- tatom. * 1% 1. WP 
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tion, they were yet held in the higheſt eſteem by fore of the greateſt ear. 
peice nad bees in e e $08 by . (HE UN 'him<- — — 


* ſelf; an app aw ee d ci in the 
Di lt. +4493) © . : . «fl! Mi 43 
in poser thme; indeed, as the age grew were corrpt, Ae 

theſe judges were more intent upon their own private views arid . 


emoluments; than upon "a punQual and Faithful adminiſtration of 


juſtice, they were very apt to vary even from their own edifts, 
when it happened to ſuit the convenience and intereſt of their friends 
or themſelves. This opened a door to many ſhameful 8e of iti- 
juſtice, and once more called forth. that truly patriotic: tribune, 
Caius Cornelius, under whoſe influence a law was enacted, to oblige 
the pretors to adhere to certain eſtabliſhed rules; and not to depart ' 
from. thoſe which they themſelyes had laid down, at the entrance 
upon their reſpective magiſtracies An effectual ſtop being now - 
put to this dangerous ſpecies, of corruption, from henceforward the 
prætorian edicts acquired uniformity and conſiſtency 3 they obtained 
an honorable place in the general ſyſtem of juriſprudence, and were 
thought worthy of being ſtudied, and illuſtrated with comments, 
by fame. ee een 
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22 «« Aliam deinde legem Cornelius, etſi 
„ nemo repugnare auſus eſt, multis tamen 
2 ut prætores ex edictis ſuis 
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perpetuis jus dicerent. QM res tum gra- 


tiam ambitioſis prætoribus, qui varie jus 
« dicere aſſueverunt, ſuſtulit.” Aſc. Fred. 
in Fragm. Cic. Orat. I. pro Corn. 
Isa the following paſſage of the Greek 
hiſtorian, the cauſes of this law are ſet forth 
in a more particular manner: Ka. lng ecu 
7% 78 NarouoBerncs, nar digen worerte* bs Fran yes 
war; Ta N kad a Judd yan rod, 
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Some writers (Rof.\ Ant, Rom: 8. 5.) n-- 
en law-29 1" QoractiehBpile: whe: 
dictator, but certainly without foundation. 
e Vinn. et Hein. in I. . 2. 7. 
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Though the * jus honorarium” was principally founded upon 
the prætorian edicts, it was not confined to thoſe only; as many 
other magiſtrates of inferior rank had their juriſdictions, limited to, 
the nature and deſign of their reſpective inſtitutions. The chief of 
theſe were the Ædiles, at firſt not more than two in number, elected 
out of the commons only, and called therefore, Adiles Plebis**, 
Their original duty was to aſſiſt the tribunes in the execution of theit 
office ; to'take cognizance of ſuch cauſes as were particularly re- 
ferred to their judgment; and to ſuperintend the ſacred lihory, the 
public places, and the markets, | N 


Towards the cloſe of the following century, when the commons 
had catried their favorite point, of having a conſul elected out of 
their own body, the ſenate decreed public games, in honor of the re- 
conciliation which had taken Place upon that occaſion. But, as the | 
ædiles refuſed to bear any part in the conduct of the ceremony, 
ſeveral of the patrician youth voluntarily offered their ſervices, | 
in honor of the gods. Upon this, two more ædiles were created 
out of the noble families, and were dignified with ivory chairs; from 
whence they were called Mdiles Curules Their buſineſs was 
to direct the public games j to inſpect the repairs and ornaments of 
the temples, theatres, and all other places of entertainment; and'in 


\ 


24 Dion. Hal. 6. 90. Itemquie ut efſent ** recuſantibus id munus zdilibus plebis, con. 


«© qui ædibus præeſſent, in quibus omnia ſcita 
s ſua plebs deferebat; duos ex plebe conſti- 
% tuerunt: qui etiam ædiles appellati ſunt.“ 
D. 1. 2. 2. 21. & Muel. ib. Roſ. Ant. Rom. 
7. 24 Grav. O. J. 1. 39. 

25 (Ita ab diuturna ira tandem in ann 


< am redactis ordinibus, quum dignam eam 


«© rem ſenatus cenſeret eſſe, meritoque id, fi 
« quando unquam alias, Deum immortalium 
« cauſa libenter fucturos fore ut Ludi Maximi 
4 fierent, et dies unus ad triduum adjiceretur ; 


«« clamatum a patricus eſt juvenibus, + i 


% honoris, Deum immortalium cauſa libenter 


* afuror, ut adiles ferent. Quibus quum 


* ab univerſis gratiz actæ eſſent, factum 8. 


% C. ut duc wiras ediles ex patribus Difator © 
«« populum rogaret.” Liv. 6. 42. & 7. 1. 
Tune ut aliquo pluris patres haberent, 


60 placuit duos ex numero patrum conſtitui,” 
© j ta facti funt Adiles Curules. = D, 1. 2. 


2. 26. & Muel. ib. 
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LEGAL 'POLITY OF THE ROMAN STATE. 
concutrence with we Plebeian Ediles, they were general maſters © 12 P. 
and'conſervatorsof the police “. In the later times of the r public. 
Julius Cæſar added two more, out of the patricians likewiſez\whoſe - 
only duty was, tö tike care that tlie city was properly ſapplied 
with corng and io regutate all matters that concerned the ſale of it; 
on which acedunt they were diſtinguiſhed by the title of Kalles * C. 
Cereales . Theſe officers, having all their reſpeRive : courts, | 
had a conſequent» right of making deerees, relative to thaſe matters 
which were the proper objects of their. juriſdictions ?:; many of 
which fill appear in the Digeſt, and Mis arti ad 
f enen NWS h Gimac 10 bsh see mee 
The Cenſors, likewiſe, of whoſe anfitution. e eee — 
ſpoken !% had an authority, in many inſtances concurrent with, if 
not paramount to, that of the Ediles ; particularly, over the temples, 
ſtreets, aqueducts, and other publie edifices . By virtue of this 
they frequently uſed to iſſue their writs, or orders, for their ſeveral 
repairsz which precepts ate known in the antient writers by the 
name of Leges Cenſoriæ, and ſeem to ſtand uren much the ſame 
footing with the Edilitian LW Z 109 on none a6. 

It would be ſuperfluous to enter into à minute aud ef Ws other 
inferior offices of this'great and'complicated republic; ſuck an'under- 
taking rather belonging to the province of the antiquary. It is 
—_— therefore," to obſerve! at (preſent, that every juriſdiction 

as attended with anne rules for the due regu- 


A ach alli: ytirours to folds err dviv22 ,) oled-blund; : 
+. fo 3.3. Raf, An, Rom: e Is; n 
8 OJ; 2 d „ 0 le 2. 211. ö . 
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% tum de cauſis, quod et ipſum 30. Lic 2:9 
„ Juris Honorarii portio ci. L 1.3. 7. rolf % AK 2 | 


{1} 7 T6 LT. als + $4444. 4% 


o : b ; | | | Ic 
vor. We” 4 7 | . lation 
C | | L'S ; 


— 


4 4 


94 


* 


THE HISTORT OF THE 


* pation of itſelf: all which, jn their ſeveral degrees, inn 
— the." Jos. Hen. au oh datum e ee 


Dictator. 


annihilated, every other power whatſoever. | This was the DiQator'", 
The ſudden appearance of ſo great a potentate, in the midft of a . 


were fully known, by repeated experience, there is no wander that it 


mentioned. 
But beſide . Wee 


eumfcribed within certain known limits, another uſed ſometimes o 


be introduced, out of the regular and ordinary courſe of the conſti- 
tation; who, for the ſhort time of his continuance, ſuperſeded, if not 


hnd of Hberty, is not eafily reconcileable, at firſt fight, with the in- 
veterate prejudices of mankind in general againſt arbitrary power: 


and yet it is a certain truth, that, by the unanimous fenſe-of the 
whole nation, no other adequate and eſfectual remedy could ever be 


_ 1 avainft the f and otherwiſe incurable; diflewpers 


.of a difiracted and. tumultuous government For this we need 
only appeal to the moſt authentic diſtories of thoſe ages, in which 


4 will be ſeen, that, for ſeveral ſucceeding eentuties, the Rruggles 
between the Romans and their foreign enemies for dominion, and 


| between the different orders among themſelves for ſuperiority, were 
{ violent and indeciſive, that nothing leſs than an ahſalute power 
cauld repel reg eee eee 


eommotions within the boſom aof the ſtate itſelf. 
When the ſalutary eſfede of chis ſhort . deſpotifn 


ſhould be fo often revived, in cafes of n. But that a people, 


33 Dion. Hal. 5. 76, ad fin, 3 ere 
D. 1. 2. 2. 18. & Muel. ib. Roſ. Ant. from the proper exerciſe o in obſerves :. 
Rom. 7. 17. 'NoY d waparymau Ty wry Fla in ps 
"0.90 wel fre bd title af he Rea wars, iu r San, merle 
great and judicious antiquary (Dion. Hal. — 2 — ace ds x 

g. 77-), who, in his elegant and accurate e | 
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glowing with the flaras of liberty, and exaſperned agalaſt a havghry 
and tyrannical nobility, by many recent inſtances of the moſt provok» 
ing craelty, ſhould. ever- have ſubmitted, [> firſt, to ſo damgetous 
an innovation; [18 a parkdoa, that cum only be explained by che n- 
tural weakneſs, capricc, and inſtability of popular goverument j and 
by its utter inability of ſupplying a remedy, from itſelf, againſt thoſe 


| morbid nnn. within üs 


' own bowels... |, 


Ten years had fond copied, oc the whole Roman: na- 


tion had riſen, as one man, againſt. the odious family of the 


Tarquina, and, together with the tyrant, had baniſhed even the 


very name of his ohe: and yet, at the very inſtant when the 
lame deteſted exiles were making a violent effort to recover heit 
toft dignity at che head of a moſt formidable confederacy of all 


the Italian ftates, threatening che total deftruQion of their infant re- 


public, the ſelf-· ſame people fled, at once, for refuge to the arms of a 
new and unttied power, much mare hfilons han gry ts had horn 
ever known to their conſtitution from its very foundation. 
| The plebeians, juſtly irritated by the ſeverity of tdeir moe 
were, at that inſtant, in a fate of open rebellion, and poſitively re- 
fuſed to enliſt, or to give the leaſt aſſiſtance ageinſ the enemy, chen 
at their gates. The Valerian law, ſo lately poſſed, whereby a right 
of appeil in criminal eaſes was: yelied in the body of the people, had 
entirely deprived. the conſuls of their original coercive power z ſo 
that they could neither ſuppreſs eee puniſh the ſeditious. 
With a view, therefore, of putting a ſpeedy ſtop to this ruinous 
invaſion, the ſenate thought it a more eligible expedient to ſubmit to 
a tyranny of their own creation , than to ſee. the city itſelf, perhaps, 


totally deftroyed, by the obſtinacy and diſobedience of its inferior 


2 Theſe were ſome ofthe cules, ns the Ef- atm, en Ty rarities: to Topaliiines 
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ra rer d naανν. Dion. Hal. 3.70. 


„ detton) was qemdichiyi , to-oblige thi Gase wad 
all other magiſtrates whatſoever, to lay down their offices; and 
that ſome ſingle perſon, to be choſen by the ſenate, and approved 
by the people, ſhould be inveſted with the ſole ſovereign /aitho- 
rity, for a ſpace of time not exceeding ſix months, and with 
greater power (but without ſpecifying in what degree) than the 
conſuls. It ſhould be remembered, chat the tribunes were not then 
in being; but, after their inſtitution, that was the only office of the 
ſtate not affected by the dictatorſhip, till the time of Sylla, who - 
effectually humbled their inſolence, by depriving them of many 
of their fundamental privileges; and more eſpecially, by a decree, 
which prohibited all ſuch as had been tribunes, from being aged 
to any higher dignity . This diſcouraged all the patrician families 
from coveting that popular office for the future ; Men Gan 
curity to the ariſtocratical faction, againſt thoſe formidable attacks, 
which perſons of noble birth, and ET n were 1 0 55 ca- 


we of making upon it. 


Whether the ſenate really underſtood 45 nature dT extent _—_ that 
power which they meant to confer, may be'a matter of ſame doubt. 


They © might, perhaps, as far as appears to the contrary, have 
maturely conſidered every conſequence of his ſingular ſtretch of 


policy. In thoſe obfcure days of poverty and content; the dreams 
of conqueſt and dominion "hae not yet diſturbed We. "repoſe of this 
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infant aud feeble copybliby: nelthex; nad the difintereſted love of CHAP, 
their country as yet-—rectived the taint of wealth and ambition. wo 
Abſolute power, therefore, : ſurrounded only with toil and danger, 
could. have no other charms to render it an object of deſire iu their 
eyes, but the ſole proſpect of its becoming the inſtrument of reftor- 
ing peace and order to à diſtmacted goverument. This heroic 
purity of ſentiment, which: was the peculiar character of that plain 
and virtuous age, ſeemed 16 juſtify an implicit confidence in the 
honor and integrity of the worthy perſon, whom they meant to raiſe 
to that important, but perilous, «dignity ; and might reaſonably in- 
duce em do rondlude, [that he would. be as readily. Gifpoſetito refign 
it again, as they were to force it upon him, as ſoon as ever the 
end of his appointment was anſwered: they probably, therefore, 
ſaw no hazard at all in the experiment. But the caſe of tlie people 
was totally different. They fell in with the views of the ſenate, 
without heſitation ot inquiry; and ſubmitted, quite contentedly, to 
their new ſovereign, whoſe political life, they underſtood, wis 
limited to ſo very ſhort a ſpace, and the extent of whoſe power; 
though acknowledged to be great, remained yet wholly undefined: 
In conſequence of this decree of the ſenate, Titus [Lartius, one 
of the conſull, was named the firſt dictator. There was full ſeope 
left him to aſſume what power he pleaſed,” and he became, at one | 
inſtant, an abſolute monarch?*." The Valerian law being now ſuſ- 
pended, he Was ade the ſole arbiter of life and death, of war and 
peace; and, in ſhort, was himſelf the conſtitution, without being 
liable to be cenſured, or called to aceount, after the ne of 
his office, Hr ING CO Rr. ; v1 . en 
1 n eee 
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h—y— tations of its authors; The ſedition was appeaſed, the enemy dif» 
perſed, and Lartius, ceturning from his expedidion, volanaxily 26 
ſigned lis office before the time legally fixed for its expiration z in- = 
ftantly ceftoring every part of the government to its former tute; 
wick the ſingular ſatisfuction, of having brought about theſe happy 
events, without the Heath, exile, or ſevere YE nen 
Roman citizen **, | 
This flatteritig exinjls winds ſack a lafiog inipretion open all 
his ſucceſſors in the fume high office, that though the varlous e- 
gencies of the ſtate required a frequenc faſpenſion of che ordinary 
courſe of adminiſtration, fo that there were more tau fourſcore 
appvintments of the ſame kind, for various purpoſes, during the 
three centuries immediately following , yet there is not a ſingle 
inſtance of the leaft abuſe of power recorded of any ove of them * 
On the contrary, they all made « conſcienes of exercifing ir with 
the greateſt mildneſs and moderation; waiting for no other reward, 
befide the ſmrigfaQiion arifing- from « faithful diſcharge of theie 
duty, and the honor of being thought worthy of devoting their 
lives and beſt ſervices to che welſure of their country: the frongeſt 
proof that can poſſibly be given of the real exiſtence of that difin- 
tereſted heroic virtue, for which the Romans were ſu juſtty cele- 
drated in mote antient times; and which, from the height whereto 
kan terns has been often mg FER d rh cal 


Seu. wok mo (Dion. Hal. $. ne ab A. U. C. WAyrg — 95 
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Beſide / the nomination of a diftutor, which was me wsd ul 
reſource in caſes of difficulty, it was not udcmmom when” 6 7 
violent ſedition aroſe, or any dangerous conſpiracy was apprehended, 
for the ſenate- to make” a detree Ut vidennt conſules,” ne quid 
reſpublies detrimenti eapiut ©;'* by which the 'cofiſuls, and likes 
wiſe other chief magiſtrates, as the proztors and tribunes, were 
immediately empowered to ſeize and punith any ſuſpicious and 
guilty perſans, by virtue of their own authority, notwithſtanding 
the Valerian law. Of this we find frequent mention in the “ writers 
of thoſe times, particularly. in relation tu the-Catifinarian/conſpiracy,. 
in which GENIE Ny ETTIED 
activ. 
From e eee eee | 
Valerian lrw was » kind of palladium of Roman, as the haben 
corpus act is of Engliſh, liberty; and they ſwem boch to have u 
fimilar uſe, that is, to ſecure the perſan of the ſubject from unjuſt 
and cauſeleſs impriſonment ; and, therefore,” though me very eri- 
tical junQuure may warrant & temporary ſuſpenſton j yet the wanton 
nee eee e ee er 
fatal conſequences, both to public and private freedom. . 
eee 
ing occaſions, for a long ſeries of years; we dedues likewiſe a clear 
and convincing argument of the natural imperieftion and detility 
of demoeratical government, which the ignocance and prejudices 
of vulgaz minds have, by a ſtrange abuſe of words; in & peculiar 
manner, called free; a tide to which; of all others, it has the leaſt | 
pretenfians. When a ſtate is unable ti proteRt the rights and/liber- 
wa her ſubjeQs by principles of her own; or to find a cure for 
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| 100 K a internal teſourced g hen lie is obliged; in en calofildaizer 


Ws ny and extremity, to implore the aid of ſome unappellable, .travſcendent 


turies after its inſtitution, the dictatorſhip was the ſanctuary of the 


power, to diſpel the ſtorm, then louring over her head and wich a 


petemptory . Quos ego to allay the, tempeſt of populat diſcord; | 


when, I ſay; we ſee her reduced to this mortifying dilemma, by 


what canſtruction of language can that conſtitution be called. free ?: 
Let not this ſhort teflexion upon a too popular error be charged 
with the ſlighteſt tendency towards the oppoſite extreme; or Wan 
the remotoſt / deſire to ſoften the terrific viſage af arbitrary power z/ a 
power, which every one of true feeling will ever hold in the utmoſt 


deteſtation, as dangerous and fatal, in che bigheſt degree to the 
deareſt intereſts of humanity, But the moſt momentous concerns 
of this world are governed by contradictions; and the rankeſt poi- 
ſons, when judiciouſly applied, are ofien the moſt ſovereign reſto- 


ratives of a diſeaſed habit. While, therefore, the real friend of true 


political liberty looks with pity upon any conſtitutions ſo naturally 
infirm, as to require the frequent repetition of ſo violent a cnedicine; 
he cannot help congratulating that people, who, at the inſtant they 
were obliged to have recourſe to the remedy, were ſure of finding 
ſufficient virtue and moderation in thoſe whom they ealled upon to 
adminiſter it, to meien uſe of its 
healing, qualities. $% +90 ie (2 
The ſame inſtrument ey too ea 1 be nn to .opphite 


erraten and the uſe to which it is applied, is that chiefly which 


makes it either beneficial or. pernicious . For the firſt: three cen- 


the whole people. At the cloſe of that . when the good for- 
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tune of this brave and flouriſhing! commonwealth had ſecured to C mA | 
her a deciſive ſuperiority. over the reſt of her neighbours?” when IE 
the ferment of popular jealouſy had ſubſided, and each order of the 

fate had learned to move within its on propet ſphere ; this great 
office, being then no longer neceſſary, ſunk into diſuſe for an hun- 
dred and twenty years . Happy, had it fo continued! But when 
che people once became” intoxicated” with glory, wealth,” and pro- 
ſperity, and began to loath the ſweets of orderly government, 
hen was it inftantly” converted into the hot intolerable * 
ranny v berg, Nn ag PHU OMG, e L 


By a law paſſed in the W aſſembly of the bole them- 
ſelyes, at the inſtance of the 10 Tater-rex,”, Valeriug Flaccus,. the fa- 671. 


mous Cornelius Sylla was, by a moſt unprecedented compliment, 
created dictator for a time unlimited; all his former acts, however 
irregular and unconſtitutional, were ratified; and a full power was 


given him over the lives * fortunes of his 8 23a. 


117 
Power 


„Ab A. U. C. 551 ad 671, 4. e. from delves bees nnn 
the cloſe of the ſecond Panic war, when, account of the tyranny of Sylla, he adde, 
according to the hiſtorian, © Diſcordiarum et Ne Tavra Nerd, nas Jury r ian 
«< certaminis utrinque finis fuit, ſecundum  poc oropua, Dion. Hal, 5. 7. 5. 
„ bellum Punicum,” (Sall. Hiſt. Fragm. „ 5 Feed, & avry ebe alia: rw vpe 
to the time of Sylla ; who Aularogs H iavrer 1 Set & ve gebe, Sei Near, Inuvorus 
amryopivern, LN Ef ap S 
ax» a . Plut. in Sylla, p. 91. Dia Need. Plut. in-Sylla, p. 91. 
„ tor creatus (ſc. Sylla) (cujus W uſur- 87 . this we find Cicero complaining, in 
<< patio per annos centum viginti intermiſſa. ſeveral parts of his works. Haying given 
Nam proxithis poſt annum, quam Han- many inſtances of w_ laws, he adds, 
„ nibal lealis &tcefſerar': ut àppareat po- Nihilo, credo magis illa (fc. juſta), quam 
„ pulum Romanum uſum dictatoris non (“ interrex noſter tulic, ut diftator, quem 
«« tam” defideraſſe; quam timuifſe poteſtatem “ vellet civium, indicta cauſa, i impune poſſet © 
„ imiperil; quo priores ad vindicandam «  occidere,” (De LL. 1. 15.) And in 
„ maxintis periculis rempublicam uſi fue- another Place, « Omnium legum iniquiſſi- 
«« rant) immodice crudelitatis mo uſus „ mam, diffimulamque legis, eſſe arbitror | 
« et” Vell. Pati 2. 3. % eam, quam Lucius, Flaccus, interrex, de 
* re Tore Sperer idle inflabes 1 voy Sylla tulit, ut omnia, quzcunque ille 
„ dwerre xpore eee rt Tugams ww mn © „ Nam cum citeris' in 


n o | civitatibus, © 
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K power which he exerciſed. with the ſeverity of an 


- cated with the ſerenity of a philoſopher ®. 
this act of affected moderation, to prevent the fatal contagion of 


But it was too late, by 


his former example. He left far too many faithful imitators 
of his violence and uſurpations, but not a ſiagle one of his volun- 
tary humiliation. A ſelf-denying ordinance was not likely to gain 


much ground, in thoſe ages of corruption, voluptuouſneſs, and 
ipiquity. The people themſelves, indeed, were grown. weary of a 
conſtitution, under which, with the form and ſemblance of frees | 


dom, they ſuffered every evit both of anarchy and deſpotiſm. 
They thought one tyrant more tolerable than a thouſand; and, 
- therefore, were eaſily drawn in to aid the ambitious Views of thoſe 
afpiring potentates, who ſucceſſively graſped at the ſupreme com- 


mand; andinfenfibly co-operated with them in forging thoſe chains, , | 


which were to hold both Wemlelves and their e in everlaſt 


ing bondage“ 


f | 


May this melancholy and affecting example humble the inkdence 
of republican licentiouſneſs! May it point out to all factious op- 


. eivitatibus, tyrannis inſtitutis, leges om- 
* nes extinguantur atque tollantur, hic rei- 
„ publicæ tyrannum lege conſtituit. Eſt 
« invidioſa lex, ut dixi: veruntimen habet 
„% excufationetn. Non enim 
% minis lex eſſe, ſed temporis.” Pro Leg. 
Ayr. 3. 2. 
Another hiſtorian, ſpeaking of the ſame 
law, obſerves, Peha“ 3 uy ixorks o, uh 
rale ee er "x riporare'e; ode, uf em ofiou v 
| fires vo. upper , „ . Th ere, arg vm 
Uroxpiois Tys Nfer en, ws AavJipiag dene Kay 
poo xmas, aoTaArEpiN XupoTaIOT Tor T 
65, tow rofamo avroxpaToftl. rufe foes 


7 y Tw1 Arrerefes fx a o M xen 


ieee, Tore N de, s gere, Odessa, Topo 
ener W. re po Fn Peg Chee 
54g Ta; leere, fm, xe, mrs N . 
Dr 


93 
videtur ho- 


26 . aus enuperes Baer 
* Appian, p. 12. 
” Appian, p. 415+ Plut. in Syllasp. g- 


53> Sallufſt has painted this 3 A 
en ee and warm color 
ing, where , ſpeaking of the prevailing ava- 
rice and venality of the fame. ages, he adds, 
Ita paullatim populus, qui dominus erat, 
«« ot eunctis gentibus imperitabat, dilapſus 
+ eſt, et pro communi imperio, privatim 
% fibi quiſque ſervitutem peperit. He 
„ Dum aeg, primum malie mori bus 
diſpalata, nullo modo inter ſe 
„ parum mihi quidem idonea videtur ad 
% capeſſendam rempublicam.“ n. 
rep. ord. Ep. 1. vulgd 2. 
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xrs of lawful authority; the very. thin particiane which de th Ne 
extremes of liberty from the extremes of tyranny; and convince 
them, that without the reſtraint, no leſs than the protection, of 
regular government, men would, daily worry and devour each 
other, like the ſavage beaſts of the deſart! May it diſpoſe them to 
look up with reverence, duty, and gratitude, to that conſtitution of 
which they are members; a conſtitution that is the pride of civil | 
policy ; and under whoſe wiſe and benign auſpices, they muſt be | 50 
their own greateſt enemies, if they do not enjoy every bleſſing that „ 
n the compound and ingerfect fe of | 
man = 
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Tl he features.of the the ancient commonwrealth wore cruelly diefgured 3 7 
„ 51a. „ ein bee tio met 0 oth gion % Henn a "though 7 
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BOOK though it is difficult to fay, w TY new form it then aſſumed ; or 
of 


III. 
— indeed, whether the authors eſe important changes had any 
only isprer- 


particular form in contemplation r all. Thus m 
N tain, hat it went on from one ſtage of corruption » another i re- 


taining ſeveral properties of every ſpecies of its former conſtitution, 
without the perfections of any one: but the moſt predominant in- 


prediefes were .ilta h, he ſure confequerices. of Mich bete mils 
rule and violence. In fact, as the diſorders of the ſtate, and the 
irregularities of adminiſtration, daily multiplied, the army became, 


in the end, the ſole paramount power over the whole. empire. The 
emperors were more abject Daves of the ſoſdiery, chan the people of 
the emperors; and ſome, even of tha beſt-deſerving of theſe princes, 
were ſuddenly elevated tg the throne, and again, as ſuddenly, de- 
poſed and maſſacred, at the momemary caprice of > avid and 
turbulent Prætorian cohorts. | 
Cauſes lead- A ſurpriling combination of events, in the” bighelt degree Bic 


ing to theſe , 


revolutions. ing to the hopes of an aſpiring people, Fpreceeded theſe fatal revo—- 
lutions ; and, from the moſt exalted eminence of earthly felicity, 
plunged them into the abyſd of irretrievable perdition,  * 
So long as the dread. of tei patent rials hept them upon their 
guard, and confined their views within the natural limits of the Italian 
continent, they trod with patience in the ſteps of their plain and haneſt 


anceftors*. "PRICE AY poverty, they were — RO 


Agen way, 147k 1351 4 nn 
ſenſible likewiſe both of the dle md op- much 1 ñ4e the progetion aber 
poſition of ſentiment, which have hitherto preceeding bobks. FR 
| prevailed upon this ſubject, has carefully exa- * *' Cujus wtatis,” ſays thy 

_  * minathe moſt approved records of antiquity e 6f che da. of cho id 
endeavouring, throughout, to ſ pport his on of the republic, * * ſuperiores centum p 
6” obſervations by the ſanction of ſome writer of <* ſan&i, pii, et, ut diximus, aurei, fine 
2 credit and veratitxy. Tlüis, he Hopes, Wa :* gitio, ſine ſoelere ; dum fincera adhue 
N | bring the ſeveral facts referred to more imme- «« innoxia paſtoriæ illius ſetz integritas, 
diately within the view of his learned dumque Pœnorum hoſtiym imminens mo- 
readers; and be received as a ſuſicient apo - tus. — — enn 
10. fpr having multiplied his quotations, @ Flor. 3- 42. nn 
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in affection towards their country. Their ee s Got enn. 
vainly diſplayed ia ſplendor and magnificence,, bur in dhe noble ——_ 


excrtions of valour and public ſpirit . But the virtue of Rome was 


buried in the wreck of Carthage. When the vaſt influx of foreign 

wealth, and the fallacious charms of conqueſt; had once vitimed her 
of bow; political kiipphand;r airs abandoned. to the NET 

avarice, and the moſt boundleſs ambition dude, A e oft 


Thus were the ſeeds. of her trouble and decay ſown at we Had 
inſtant with thoſe of her glory and proſperity *. The ſame hands, 
which affifted in extending her dominions; made them too bulky for 
the narrow genius of democracy to ſuperintend and g govern. The 
haughty vidtors, who had bound che monarchs of the Faſt in chains, 
and had dictated conditions of obedience to the abject ſueceſſors of 
Xerxes and Alexander, ſcorned to condeſcend to the ſame level with 
the vulgar herd, in the tribes and centuries ; or to receive laws from 
an illiterate multitude of ruſtics and 'meckanics, 15 wy 


«<F} * 
14 N 1 


* * 24 


3 To the truth of this decount, cok 6 up en St ad Caf. de rep. 
elegant and well-informed writer beary/ the .ord. Ep. 1. — 


following teſtimony: In duas \ 82 . Ius opes atque divitia affixere ſeculi 
. civitatet_'Uviſam artitrer, Kent 4 mas „ mores + merſamque vitiis Nis, quaſi ſen- 


<* joribus accepi, in pateas et plebem. „ tina, rempublicain peſſumdedere.“ Flor. 
« Antea in patribus ſumma, auctoritas 3. 12. 


00 „ vis. antl$ ra TE PE) Rar e eum res alia furores civiles pe- 


que ſzpius in civitate ſeceſſio ſuit, ſem- 
perque nobilitatis 0 n ſunt, 
* et jus populi Sed pleb 
% e e 


ſed bona fama, factiſque for- 
„ tibus nobilis ignobilem antelbat: hu- 
„ millimus quiſque in arme aut militia, 
„nullias honeſt vei-egens, ſatis ibi, ſa- 


% ſuper leges erat; neque divitiis aut ſu- 


Ibo quam nimia felicitas ?” Flor. 3. 


13. And again, jam pane toto orbe 


puesto, majus erat imperium Romanum, 


* Derr ut -ullis externis viribus extingui 
8 ſortuna principi 
be gentium populo, i illum in exitium 
e ſum” armavit.” little further, 
Cauſu tarite calamititis eadrem quem om- 
W W Fu. 42 | 
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n While an over · beating und tyrannical nobility perſevered in de- 
— finoying: thoſe principles of mutual confidence, which had heretofore 
been the life of their genetab union, and the ſteady guide, both 
high and low, in the purſuit of one mm intereſt ; the people 
loſt to all ſenſe of decent ſubordination, and well · tempered liberty, 
became inſolent to thoſe whom they deſpiſed; ſervile, to thoſe they 
feared; and inconſtant, even where they profeſſed the warmeſt at- 
tachments. Driven about by every wind of ſedition, they ſub- 
mitted to be the tools of thoſe crafty. ſeducets of their allegiauce, 
and corrupters of their morals, a Cinna, Clodius, or Catiline an 
infamous crew of profligate impoſtors, who turned patriotiſm into 
party; who aſſiduouſly cheriſhed the flames of diſcard. in the heart 
of the conſtitution; and exulted, with warden d, in the deſolation 
themſelves had cauſed. "ih Ren at 
Theſe evils were heightened yet more by the Gun difatorsy 
and the two triumvirates, who ſprang, from the fermented humor 
of this diſtempered government z, who diſdained to obey thoſe laws 
which they had the power to control ; and made juſtice and policy 
the mere ſport of faction and ſelf-intereſt. Not content with having 
obliged the moſt powerful nations of the known world to do homage 
to the Roman eagle, each, for himſelf, coveted the ſupreme rule at 
f home; and, by their irreconcilable animoſities, made the 2 of 
Rome to flow with the blood of her moſt virtuous citizens 
Theſe were ſome of the baleful effects of a too rapid current of 
ſucceſs, that ſoon inſpired the paſſion. of univerſal empire; a paſſion 
no leſs fatal | to the peace of thoſe breaſts that harboured it, mag af 
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the world. 0 I it was the object. An exem 
tribute, which ns enjoyed for more an a Centur 
could got. "fail to 1 upog al .mipds * very  fallacious ö 
of the conſequences of victory. Every new 24 er red only | 
to, ſharpen an appetite, which even the treaſures of Aſia, 
into the boſom of Rome, were unable to ſatisfy. Wealth, r 
ſuddegly acquired, corrupted. more than it enriched. . By adini- 3 
niſtering ta, the great the materials of luxury and , effeminacy, 
it debauched every true prineiple of virtue and honor; and by 
tempting the neceſſities of the poor with the hopes of a ſpeedier 
ſupply, withdrew them from the painful track of induſtry and 
economy, and rendered them idle, profligate, and venal. _ 5 
The public good yas now. ſacrificed, with great indifference, to 
the private views of the powerful ; though the conteſt was not, who 
ſhould govern, but who ſhould plunder, the conquered. provinces. 
Thus was the ſtate daily exbaufted, not indeed, of its money. for in 
that it too much abounded ; but of a treaſure infinitely more pre- 
cious, its native inhabitants z who eagerly followed the military 
train of every greedy conſul. or prætor; while the cultivation of a 
their lands was given up to ſlaves and foreigners, who felt —_ 
in their fertility ;z; who reaped no, profit. from their improyement: 
but, grown weary. of their. chains, while their cruel maſters were 
gathering laurels in the wild regions of adventure, made the neglect- 
ed capital tremble for its own exiſtence. Happier, therefore, would 
it have been for this Aire People, to have conßned "their ambition 


"this. Flom A: U. C, 06, when Panties e cob Ih aer 
Emilius brought into the public treaſury 2 45 Tan K e eben re 

the ſpails of Macedon, to the conſulſbip of 
| Hirtius and Panſa, Ac U. C. $106, „O 
„ Macedonum gaza, que fut  mixima, | 
*© potitus oft Pavlys *: tantum in arariam pe- 2 
' canis invexie, vt vojuyjmpartarie paris P. 


R 


+43 


B 0.0 * to the bounds which Nature had ſet them ; J "than, by Ls | 


— hending ſuch, fiſtant and extenſi 


firengt hk *. Wu: unn YT: 


the reader. 


As the Romans Bat extended their vi Etorious” ati over 
the weaker ſtates of Italy, they were accuſtomed to take a certain 
portion of the conquered lands inte cheir own poſſeſſion ; patt of 
which was ſold by auction, for the ue of © the public; and the ba 
divided” among the pooret citizens, on the payment of'a ſmall quits 


rent to the treaſury, i in itknowledg 
For the better regulation of theſe diſtributions, vacidus laws had 


been paſſed from time to time, under the title of Agrarian.” The 
firſt of theſe was the Caſtan Law; ; enacted not many 


1 . 5» - 


2 « Quippe geut Galliam, Thraciam,.. 
« Ciliciam, Cappadociam, uberrimas vali- 


„ diffimaſque provincias, Armenios etiam, 


« ot, Britannos, ut non in uſum, ita ad 


imperii ſpeciem mz 3, nomina acquiſiiſſe, 
„ pulchrum atque decorum: ita eodem 
tempore dimicaſſe domi cum civibus, ſo- 


hy ciis, mancipiis, gladiatoribus, totoque in- 
«« ter ſe ſenatu, turpe atque miſerandum, 
* Ac neſcio an ſatius fuerit populo Ro- 
«« mano, Sicilia et Africa, contento ſuiſſe, 


* aut his etiam ipſis carere, dominanti in 3 
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ve countries within the circle of 
their omigion , to have been cnfechled and eiifurted by their own 


in. 10: ; ns ST WON, ! 10 


mast df the tenure“. 
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160 7 


in Of the numerous ſubje&ts of Wend. Which nor beta o 
interrupt, the public harmony, none were more frequently renewed, f 
nor more. ſerious in their conſequetices, than fach as' concerned W 
divihon of landed" property. It is "hoped; therefore, that 4 more 
particular inveſtigation of the progteſs of thefe memorable Kſputes' 
will not be deemed an objett altogether unworthy the cariofity of 


1: Tee 


yents after 
the beginning of the conſular government „ Which Was followed; 


at different periods, by wiatly others of the ane 1 tho gh 


«« ut viribus ſuis conficeretur.” 12 557 
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the introduction of them was commonly, attended, withy ric and n AF. 
diſconte 9 7; 259515 1206 Lis Th bk. nta 2 un q * b ig i 

erke bad, Ude From: the edjoyment, of ſeparate, property 
are more apt to ſtimulate, than io ſatisfy, the, appetite; and 
though a ſimplieity of manderes, and a happy ignorance of the 
ſuperſluifies of life, may, for a While, reſtrain the importupities of 
the human! paſſions, they will anturally riſe in their demands, With 
the abilities of the ſtate ta indulge them. Cato the Cenſor, thete- | 
fore, of honeſt and, frugal. memocy, clearly, foreſeeing that Rome 
was haſtening to corruption, through her own greatneſs, . vigorouſly 
oppoſed the increaſing, luxury, of the age, both. by, his exainple_ agd 
A For this he was rewarded with a ſtatue, by the ſuffrages 
of a gratefu people ; and yet, by a ſtrange inconſiſteney,. more 
common than accountable, in the contracted ſphere of worldly poli- 
tics, he ſuffered. his inveterate .prejudices, againſt an unfortunate 
rival, to countera®;hig. own zeal, and. effectyally, to defeat his fa- 
vorite, plan, of reformation. The deſtryQign. of Carthage ed 
Rome of her fears; and thus the MIT grew every * worſe, by 
the removal of the, only. check. that ald bave prevented it. 

The richer citizens geting Þc ſſe 99 n of Te lage tracts of ak 0. 
and being confirmed 1 in them | "by_ lohg preſcription ;, "adding to theſe 
likewiſe, either by. f force or ; purchaſe ©, the ſmaller Pittances, of their 
poor neighbours by 8 0 — maſters of territories inſtead 
of farms. As a further grievance, the management of” "theſe, Was 
often committed do che care of daves: hereby the multiplication 


& b a1 $25159+ Ii „ 402th 0 ur Ni ee e 


2 bun the Kirin, of th Catan wiker of his life: " Agora be. 3 
Ter Aeris promul- | Nee! „ r nag pelle pF 


- 44 722 eſt; nunquam deinde, uſque ad hanc | rearenac, en e IV Kate, ax, ir. 
<< memoriam, fine maximis ' motibus rerum Tom, erat Nr. mute, tv cee, 2 


* agi nr i Ta Nie T 100 EE as > 
oy The inferigeion doex the Bieber BS Honor eee 2. 
t0 his memory f and is thus ecerde: ad rege rif vor · 


* 


. 
- 
: 


— — — — - - 
* «4 
= b * — —„—V— 2 + PI 
* 


5 
* 
— wg 2 


8 . ven one.» 
A ” EY Bn SIR pe, 


—— — 2 


- > = = = _ - 
l . - 
4 — * » & =—_— a. * - 

* — — 
af F ˙‚ oe. NX£X| — — 22 2 
* — — — - * 

1 o o- — . - - - 
. 
. 
- 


— re 


Licinian 
Law. 


A. U. C. 
77+. 


* thoſe of others, by captives and foreigners '*. | 
Buch enormous monopolies once more” raiſed: the noe 
tribunitian patriotiſm, and gave birth to the famous Licinian Law, 
ſo denominated from its author, Licinius Stolo. By this it Was 


and well calculated to preſerve the Juſt equipoiſe between the bigher 
and lower orders of the community. While it ſupplied the nobles 


| with ſufficient affluence to command all that reſpect” which was due 
to their Ration, it deprived them of the power of corrupting or 
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of the free inhabitants 'was impeded; fuch a8 remained were op- 


preſſed by penury, exactions, and military ſervices; or, if leſt un- 


own to occupy z and exeluded the privilege of earning their bread 


" 2 


* p 
»BY | 10 


ordained, that no citizen, of what ſtation ſoever, ſhould poſſeſs 


more than five hundred acres to his own ſhare; nor maintain more 
than one hundred head of large; and five bandes of ſmall, cattle; 
and that a certain number of free men ſhould be en byes 
in the buſineſs of huſbandry „Aan Famer 


ry 
* 


This law was admirably ſuited to the modeſt lune of a republic; 


depreſſing the poor: : and while it ſupported that diſtinction of rank, 


which 18 eſſential to the dignity and good order of civil government, 


| it prevented the common people from becoming a burden to the 
fate, by enabling them to maintain their families with their daily 


** "Oz Reute, y W ** cges Licini et L. 
. . s © Sextius, if Wee leges, e ad- 
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employed, were enervated by idleneſs, without lands of their 
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labor. That uo ſanction might by wanting to inſure the operation 0 * 


of a law of ſuch extenſive i ae it was " guarded likewiſe by kooy—s 


oaths, fines, and forfeiture '* nll Of je nd! bord 

It might well have been bee that theſe W Spas 
enforced by ſuch' ſolemn obligations, would have checked the 
growth of this crying evil, for ages to come. But the beſt-concerted 


deſigns of human wiſdom ſoon become i impotent and inefficacious, 
when oppoſed by the 'cravings of avarice, the infolence of power, 
and the audacity of ambition. No ſooner was the law paſſed, chan 


it was broken by the author himſelf; who is the firſt 0 x 
that became the object of its ſeveritt 7. 


This well · timed example, moſt probably, put a flop i to any — 


and open violation of it for the preſent; though it was far from 


being a ſufficient barrier againſt the future courſe of the evil itſelf, 
The more cautious and eircumſpect evaded the prohibitions, by 


making purchaſes under borrowed names; while others, more 


daring, ſet them at open defiance A law, deſigned to humble 


the pride of riches, and giye countenance to parſimony, was ill- 
adapted to the aſpiring. views af the canquerars of Carthage and 


Numantia. The antient abuſes gathered ſtrength from the ſucceſſes | 


of the ſtate; and were daily renewed, with many aggravations, 
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n. the utter; ruin of the induſtrious — Fe the 


w——— cxtinttion of popular liberty. 
While avarice and rapine were thus ranging at. free quarter over 

the patrimony of the poor, one ſtrenuous effort was, made to repel 
a O08; hoſtile invaſions, by the virtue and. courage of the famous 


Gracchus. Tiberius Sempronius Gracchus; 3 youthful hero, , adorned.) with 
every valuable accompliſhment, of the genuine Roman. Melting 


with pity at the deſolate view, of the Hetrurian plains, forſaken! by | 


[their 1 native. inhabitants, and over: run by foreign laves ; animated 
; likewiſe by the cries of the whole people, who, importunately de- 


manded the reſtitution of the alienated lands, he een ſtood 
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forth the advocate « of their deſerted cauſe N * 


4d 


Armed with the power of the tribunate, he med ; an . 


teat ſcheme of redreſs; and engaged ſeveral other eminent perſons, 
.who had. yet cſeaped the general contagion, to ſupport i it with their 


- united authority *' 


unte 

171; % The . which 9 bad 
aligned as the cauſes of the Licinian Law, 
Plutarch has applied 
both, probably, upon equally ſolid reaſons : 
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which this law was framed, 18 convincing proof both of His wiſdom C HA P. 
and moderation; for it may be truly” affirmed, chat a gentler re- — 
medy was never before applied to fo deſperate's miſchief®;- Free 
from the impolitie and malevolent defire' of reducing all orders to 
one common level, his only object was to preſerve the proper diftine- br: 
tion between each; by bringing back the rich within the pale of thoſe” 
laws which they had ſo ſhame fully tranſgreſſed ;- and by' reſtoring: 
the poor to thoſe rights of which they had been fo unjuſtiy deprived . 
To quiet the apprebenſious of the offenders, ke remitted the fines. 
inflicted by the Licinian law; aud to alleviate their hardſhips, 
directed that the value of the lands to be reſigned ſhould be repaid. 
out of the public treaſury . As a further indulgence, he allowed. 
the heir of the family to retain two hundred 1 _ acres, over 
and above the eſtate poſſeſſed by his father. t 112 N 
The humble commonalty, amply favalied with the ; propoſed re- 
formations, would willingly have buried: all former acts of injuſtice 
in total oblivion, on condition only of - having their - poſſeſſions - 
ſecured from any future incrodchments: * But the opulent landholders, 
enraged at the law by the inſligations of avarice, and at the author 
dy reſentment and perverſeneſs, ſtrove to alarm the jealouſy of the 
people againſt Tiberius, by charging him with a deſigu to intro 
duce innovations, and excite\commniotions in the-ftate; - The powers 
of eloquence, bowever, exerted ig iſo juſt a cauſe, rendered him 
be 6 his adverſaries, confounded -jby.the force of it, 
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+00 FE had recoutſe to the common. expedient of dividing the. 3 
. 261 authority againſt iiſelf; by prevailing upon Octavius, another of 


the ſame body, to interpoſe his negative. 


But this injudicious reſiſtance ſerved only to aggravate the ao | 
which it meant to remove. It inflamed the zeal of the intrepid, 
Tiberius; provoked him to abandon the mild and humane deſign 
of his firſt law, and to bring in another, much more ſevete upon 
„ engroſſers of lands; enjoining them to give up immediately 

| whatever they poſſeſſed, contrary to the permiſſion of the laws chen 
The diſſentions ſtill increaſing, he went further; ſuſ- 


ut being 
pended the magiſtrates from the exetciſe of their reſpoctiye juriſ- 


_ diQtions, ſealed up ilis treaſury, _ CP 


nary courſe of public buſineſs.” 
After various fruitleſs attempts to etodeile * inen N 


ties, Tiberius, by - his ſuperior influence over the people, depoſed 
Octavius from his office of tribune; and having thus violently 


_ cyerpowered all oppoſition, his law was confirmed by the voice of 
the comitia, and himſelf appointed one of the commiſſioners to 


regulate the intended diſtribution - At the ſame time, to ſecure the 
affection of his fellow-citizens, he took advantage of a ſingular 


bequeſt, lately made by Attalus king of Pergamds, of hie whole 
dominions and fortune to the Roman people; and propoſed, that 
dis ready money, left by this infatuated prince, ſhould be divided 


among ſuch of the poor as had obtained a ſhare of the pablic lands, 


to enable them to improve their farms; and as to the cities and 


r en e Plaut. in Tib. Grac. 
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territories, he denied the diſpoſal of them to the ſenikte; inſiſting © HA F. 

that the right belonged to the people in general, whoſe pleaſure he 
To protect him againſt the malice of the exaſperated nobles, ke 

was elected tribune for another year; and, ſtrengthened by this 

renewal of his authority, gave daily proof of the ſincereſt attach- 

ment to the popular cauſe. But his enemies, watching his moſt 

innocent motions with an eye of prejudice, carried the folly of 

fuſpicion to ſo great a length, as to interpret'a ſudden elevation of 

his band toward his head Geſigned by himfelf only as a ſignal of 

diſtreſs in the heat of a tumult), inte the demand of a Aiadem'®”. - 

What was faggeſtion only in the © forum,“ was truth id the- 

ſenate. The members of that Kibghty body, trembling for their 

uſurped property, were clamorous with the conſul to averige them of 

the tyrant. But that wiſe and juſt magiſtrate refuſing to paſs ſentence; 

defore the guilt was proved, Scipio Naflea, whom fear and ſelf- 

intereft alone had fiidilenly transformed into a champion of liberty, 


ruſhed out, at the head of a band of deſperate” partizans, © upon the- 
defenceleſs tribune ; and put bim to a barbarous and ignominious 
death with » dir weapot'), ut uſb of which could daß have beer. 
cruel apa» most an noxons een, de e fOl Tiberius - 
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BOOK Gracchus, an illuſtrious vidtim to a rapgcions * enen 
— ſenate. A 


| accompliſhed patriot, which the envy and ſelfiſhneſs of his 


tation, and to ſtigmatize him for ever as a ſeditious diſturber of the 


' ſame, in all the ſplendid colors of heroiſm; though, in fact, the 


the calm empire of reaſon carries fo weak an influence ov 
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It is for poſterity alone to do that juſtice to the memory of this 
cotem- 
poraries moſt ungratefully withheld. The ſenatorial faQion, whoſe 
ſchemes of monopoly and oppreſſion were, for a while, rendered 
abortive by his zeal and aQtivity, ſpared no pains to blaſt his repu- 


repoſe of his country. In. this light he is repreſented in many 


paſſages of the writings of Cicero, the ſtaunch and determined pa- 


negyriſt of the ariſtocratical party; while Naſica ſhines forth 1 in the 


principal abettor of a cruel aſſaſſinatiou, in order to ſecure himſelf 
againſt the penalties of thoſe laws which he had fo groſely vio- 
lated. But an impartial reader will be always upon his guard againſt 
the ingenious ſophiſtry, and deceitful eloquence, of this captivating! 
orator ; who by the word, republic, only meant the ſenate and its 
friends; and by liberty, the right of the e e 
at pleaſure over the common people. 

In the earlier ſtages, indeed, of this diſpute, it mould be me 


bered, to the honor of both parties, that each behaved to the other 


with that reſpect and forbearance, which are the natural effects of a 
purity of manners, and an uncorrupt education. But that a con- 
teſt, ſo very intereſting in its conſequences, ſhould, in time, | 
animoſity and violence, can never be any matter of wonder, 
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imperious ſallies of the human paſſions. 1. muſt be confeſſed, © To" P. 


therefore, that the diſcretion of 


his reſentment againft the ſebate'; an „ in ſome of the later exer- 
tions of his legiſlative powers, tranſported him ſo far beyond the 
limits of moderation, as to create ſuſpicion” and diſguſt in the 
minds even of his mioft Ready adherents. The depoſition of Octa- 


and a bold attack upon that freedom ef opinion, which is the un- 
alienable right of every member of a free government, and the cha- 
racteriſtical diſtinQion of this popular office in particular, wherein 


each unn r A mr to all Ae oy ended knot 


legues 

Tiberius himſel was fully ſenſible of the force of this truth ; ; 
for, without it, even his own conduct would have been little leſs 
than conſpiracy and treaſon againſt the ſtate. Admitting, there- 


fore, the principle, he found it expedient to apologize for this ap- 
parent exceſs of his duty W The tribunitian office,” he acknow- 


ledged, © to be conſecrated to the ſervice of the people by its ori- 
« pinal inftitution;” from whence he deduced this concluſion, - 
« that, if the tribune ſhould become a renegade from the popular in- | 


« tereſt, or ſhould exert that power to the injury of thoſe for 
« whole benefit it was granted, he in fact deprived himſelf ; elſe 
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vius was a high indignity upon the whole tribunitian college; 


magitraty - 


Us gave way, in the end, do 
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BOOE «-control or puniſhment ?'.” This doQriae he endeavoured fil 

—— further to illuſtrate, by a reference to thoſe implied conditions, 
upon which the antient regal dignity itſelf was held; for * though 
« conferred upon the reigning. prince, with the moſt ſolemn cere+ 
„ monies which the ſuperſtition of the age could invent, yet was it 
for ever aboliſhed, for the miſconduct of a ſingle tyrant. . 


> ” — 


dis. 


This, it muſt be owned, was a very plauſible mode of reaſoning ; : 
and, if applied wich judgment and preciſion, ſtrictly conſonant 4 
with the natural rights of, mankind, and the moſt. refined Notions 
of political, liberty. But whether the parallel was juſt, may be 4 
a queſtion of ſome difficulty. Certain it is, that the people, in the < 
preſent caſe, conſidered it as a fallacy. The gaudy pageant, of | 
ſtate, called a King, was, in. their eyes, an object ovly of terror 1 
and deteſtation; according to the prevailing prejudices of thoſe 1 
times, he paſſed almoſt for a monſter and a cannibal **; while the t 
partial and uncontrollable power of the tribunes, was, to them, * 
the only bulwark of public liberty. The ſtep now taken by d 
Tiberius was perfectly new; and being contrary to every idea hither- b 
to entertained of the privileges of this important office, was na · h 
turally produtave of clamor and diſſatisfactionu. 3 
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But, upon the whole, whatever may he the ſenſe of its real pro- CHAP. | 
Priety, it will always remain an inconteſtible proof of the precarious . 


tenure of Roman liberty, even under that very office, which was 


expreſely created for its protection: and is a ftriking inſtance, 
among others, of thoſe political ſoleciſms, ſo congenial with re- 
publican governments. Though the power annexed to it was 
arbitrary, it was, at the ſame time, diviſible; conſequently, void 
of one eſſential quality, that gives a degree of conſiſtency even to 
deſpotiſm. Each member of this heterogeneous body was co - ordi- 
nate with, and independent of, all the reſt of his aſſociates, and 
carried the whole of the official authority in his own perſon. 
Unity of ſentiment, and harmony of operation, were therefore 


liable to daily interruption by internal oppoſition; Which, in its 


lighteſt conſequences, ſuſpended all action, and much oftener threw 
the whole ſtate into confuſion. As the days of outrage ad- 
vanced, 'this- was really the caſe ;' the ' tribunitian houſe, daily 
divided-agaiaſt itſelf, became a nuiſance, not only to the patricians, 
but to its own conſtituents; till, in the end, it was almoſt anni- 
hilated by a bold ſtroke of diQatorial omnipotence ; and revived, 
in after times, for the ſole purpoſes of ſedition and uſurpation. 
The ſoul of the murdered Tiberius ſtill ſurvived in Caius Grac- 
chus ; who being inveſted with the office of tribune, ranges at his 
brother's murder, and inſpired. by his laudable example, enacted 
ſeveral laws, with a view of pr g the popular intereſt, and 
of depreſſing the influence of the ſcnate. | Among theſe the Agrarian 
laws were not forgotten; to which were added others, for the 
regulation of the army—of the market to grant the Italians an 


equal right of — with the citizens of Rome; and a "Tk im- 8 


enn ee ae « Caius Gracehws,” "Flor. 3. . 
<< vindex, non minore impetu incaluit „ App de Bell. Civ. p- 362. 


portant 
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BOOK portant one, to transfer the judicial power from the ſenate to the 


a kind of monarchical ſway over the whole Nate. 
pliment which he very punQually returned, by promoting, to the 


worthy of this general confidence, he devoted his whole thoughts to 


—— equeſtrian order. In all his orativns in behalf of theſe laws, ke 


conſtantly turned himfelf to the aſſembly inftead of the ſenate ; ant 
ſeemed to pay ſuch a ſuperior deference” to their authority, as if he 
exprefly intended to txalt the power of ths people above unt of 
the fathers **. 

Thus ſupported by the affection of 


the publie, Caius aequired 
Even the 
ſenate condeſcended to confult him in eaſes of diſßeulty; a com- 


utmoſt, the honor of that venerable body ©: and to ſhew himſelf 


the ſervice of the public; ſo that they who both feared and hated 
his power, were ſtricken with wonder at his application and perſe- 
verance *', 

The ſenators, alarmed at his increafing popularity, which they 
found impoſſible to uin by diret oppoſition, OY OO 
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firmed, that Caius divided this power be- 

tween the ſenators and equeſtrians, in which — eyryon, rigs ala” ore 
he is confuted by a learned modern critic ; xa TW ovyWnrer axis. ovuCudavelle; avre. 
who has clearly ſhewn, from various autho- _— 
rities, that he transferred it abſolutely from P lut. i in C. Grac. p. 387. | 

one order to the other. Rualdi Animady. 
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26. in loc. cit. The further diſcuſſion of ä — 


this fact is reſerved for the hiſtory of the 8 
Roman judicature. * NN 
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ground to the fide of the people; vying with him who ſhould moſt © H A r. 
gratify their extravagant humour *. Caius, therefore, appearing 3 


no longer ſingular in his attachment to their cauſe, his intereſt daily 
declined ; his laws were repealed ; and, after various acts of vio» 
lence on the part of the conſuls and nobility, being baſely deſerted 
by his former adherents, was himſelf driven to the fatal extremity 
of ſoliciting death, from the friendly ſword of a faithful ſlave. 

This only reſtraint upon ſenatorial tyranny being now removed 
the conſul, with unwonted arrogance, uſurped the dictatorial prero- 
gative, by commencing a mercileſs perſecution againſt the partiſans 
of the Gracchi ; three thouſand of whom were put to death by his 


A. U. c. 


632. 


command, without waiting the formality of a legal trial“. Soon 
after this, as if to ſhew all poſſible diſreſpe& to the memory of 


theſe illuſtrious brothers, the proprietors of lands were indulged 
with a power of alienation, which had been expreſsly prohibited by 
the elder Gracchus. In virtue of this law, the poor were ſoon diſ- 
poſſeſſed, either by money or violence; and, at laſt, one of the 
tribunes abrogated all the Agrarian laws ; leaving the eſtates in the 
hands of the former owners, upon the payment only of a certain 
contribution, to be divided among the lower claſſes of the people. But 
even this was ſoon diſallowed by another tribune ; ſo that the inferior 
orders having little left that could be called their own, the number 
both of freemen and ſoldiers daily diminiſhed ; the public revenues 
decreaſed ; the laws ſunk into contempt ; and the regular admini- 

ſtration of juſtice was relaxed and interrupted . The national 


* 


temper 
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7 Pdrwor. Plut. in C. Grac. p. 389. | Arat & To; che rock mv Trarxuor' 


Our Hui (ſe. Conſul Opimius). ere v0 2 agu x4: ονοναννꝭd bs % 
ralo 


THE HISTORY OF THE -/ 


op" temper now took an; enigely. new turn A 
of the plebeians degenerated into turbulence and ferocity; aud the 


ſevere, but humane, virtue of oe: AI RO OO 
periouſneſs. | \ 1 

Hitherto, Kenne dente e e ee 
points. of the utmoſt importance, and though ſupported with the 
greateſt obſtinacy and acrimony on both ſides, had been appeaſed 
by mutual conceſſions, and with due reſpe& to the privileges and 
rank of each other. The worſt conſequences; of their former 
diſputes ſeldom went beyond a ſeceſſion of the plebeians, till the 
grievances were redreſſed, or the differences accommodated. Their 
chief object was to ſecure themſelves from the oppreſſion of thoſe 
in power. The tribunes were the fole condaQtors of their move» 
ments, the protectors of their rights, and the avengers of their 
quarrels * Though the true ſpirit and efficacy of a free conſtitu- 
tion were too often loſt in clamor and partiality, the aſſemblies 
of the © Comitia,”” and the cetemonials of the Forum, were 
ſtill kept up with a reverent exactneſs. The moſt untractable 
frenzy of contention vented itſelf in noiſe and altercation ; and 
ſwords were only drawn againſt the common enemy of their 
country. But now, for the firſt. time fince the expulſion of the 
kings, were popular inſurrections ſtained with the blood of Roman 
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citizens; the weapons of death glittered before che eyes af the CHA Per 
miniſters of juſtice; and the peaceful ſeat of Jegiſlation was tran e- 
formed into a field af carnage. Such were the fatal eli, 5 
ſerved for the pteſent age of tumult and barbarity **, | 

The democracy being now. paſt its meridian, FO Py Decline of 
the antient republican liberty, though often the ery of the day, be- N 
came no more than a bye-word in the mouths of the crafty. ring - 
leaders, and inſidious orators of the times, to faſcinate the ſenſes of 
an ignorant populace, and to make them the inſtruments of their 
own ſubjection. Conſpiracies, riots, and aſſaſſmations were autho · 
rized by the example and command of the ſupreme magiſtrates 
themſelves ; law and good government were treated with diſreſpect 
and negligence*”;-and thus were fulfilled, wich the ſevereſt tokens 
of heavenly vengeance, the prophetic unprecations of the perſecuted 
to whoſe altar he had fled for refuge, that the Roman people might 
bewail their treachery and ingratitude ig never-gealing ſlavery ©. 
4 Tae awe bas s How ve as is referred to the Ives of the two Gracchi, 


| © 1o Sargceaiei cartoon, Syrry wa Gig as virtues by Plum 't0 choir hook of 
ren Nai“ Thc br ae, ure (purpas, are | Appian's Hiſtory of the Civil Wars; : 
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jeciſſe in forum dixit, quibus digladiarentur 
inter ſe cives, nonne omnem reipublicm ſta- 
tum permutavit? Cic. de LL, 3. 9. Fora 
fuller account of this famous conteſt about 
the Agrarian laws, in which the future fate 
of Rome was ſo deeply intereſted, the reader 
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' chap. 7— 10. 
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BOOK White Rome was proceeding'in the full eareer of ſucceſs agaiüft- 

—— her foreign enemies, a new flame broke- out under her own walls, 

A rob and was not extinguiſhed without a conceſſion, which, wille it 

2 Social aimed at the extenſion of the popular government, haſtened its de- 
ſtruction. The petty nations of Italy, who, at divers periods, had 
received the yoke of Rome, gradually forgot their animoſities, and 
from profeſſed enemies and rivals, became her ſteady friends and 
allies; aided her with their arms, contributed to her good fortune, 
and partook of her glory. Though conſidered in the light of , 
ſubjects, they enjoyed their own free ſyſtems of domeſtic policy ; 
and were governed by their own' municipal laws, with a participa - | 
tion of various privileges of Roman citizens, according to the | 


reſpective terms of their original union. But at laſt aſſuming | 
to themſelves a conſequence from their former ſervices, in which 
they were too much encouraged by the ſeditious declamers in Rome 0 
itſelf, they demanded to be put upon an equality, and to be admitted 0 
to a general right of ſuffrage, with the inhabitants of the city #?, 
| To effect this, an attempt had been made ſeveral years before t 
by Caius Gracchus, but was ſoon rendered abortive by thoſe com- j1 
motions, which put an end both to his laws and life. | Tt was now q 
renewed by Livius Druſus, a ſucceſſor in the ſame office,” who fi 
eſpouſed the cauſe of the allies with great afſiduity. 1 
The accounts left us by the antient hiſtorians, of this buſtling tri⸗ b 
bune, are ſo confuſed and unſatisfactory, that it is difficult to form an 
accurate idea of his character, or io underſtand the real motives of « 
his conduct. Though generally repreſented as a warm and partial Ty 
friend to the ſenate“, he was at frequent variance with its mem- wy 
49 Tacho yag In pare iN, (ſe. Its. % Drufi tribunatus pro antoritate ſenz- 2 
Nerat] ws in rh avrixs eee ar Ur tus ſuſceptus. Cic. de. Orat. 1.7. As * 
veg. App. de Bell. Civ. p. 371. if this had been his ſole inducement to * 
| | | undertake the office. 
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bert, eren while laboring to ſupport their dignity; and, at other © HAP P. 
times, as deeply embatked in ditect oppoſition. But ſuch incon- — 


ſiſtencies are not uncommon with officious and inconſiderate politi- 


cians; who, by an injudicious affectation of keeping upon fait 
terms with, and of exerciſing a promiſcuous influence over, oppoſite 


parties, forfeit the conſidence of them all. Thus, to reconcile the 
differences between the ſenatorial and equeſtrian orders, he propoſed 
a law, to appoint a certain number of judges out of each, which 
_ unfortunately | diſguſted both: the ſenators being offended at this 
mixture, from an apprehenſion of its becoming a perpetual ſource 


of diſagreement; and the knights, from a ſuſpicion that their aſſo- 


ciates in office would thereby engtoſe the whole power to them; 
ſelves . To ſatisfy the allies,” he promiſed them the freedom of 


the city; and to ingratiate himſelf with the people, led out ſeveral 


colonies into Italy and Sieily, for which- a lam had ow u 


enacted, but the operation thereof as yet ſuſpended it > 


Though Druſus, in all his regulations,” at, ina Tis 
the welfare of the Italians the moſt ſincerely at heart, this act of 
juſtice to his countrymen gave them no ſmall diſſatisfaction. The 


diviſion of the lands, ſo long neglected, they conſidered as poſtponed 


for ever: while the rich, either by force or cunning, having ſeized 
upon conſiderable tracts, and become troubleſome to their neigh- 


bours, were trembling at the apprehenſion of being called to a ſerere 


$3 44 Qui quam fenatul priſcum retitors poke F W AN * AY 


« cuperet decus, et judicia ab equitibus ad e glg, Kc. App· de Bell. Civ: p. 371-2. 
eum ordinem,—ia iis ipfis, que 3 AGog Apoores Mate arg raiparirares 
40 pro ſenatu moliebatur, ſenatum habuit ue youre, A To; Irakurar roger avic tur- 
% adverſarium. Vell. Pat. 2. 13 £349 Gef wehr tb d, Tor. Mes o; 
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account for their cn "Shen. by aan e.ac ai 
all, parties, he excited a general oppoſition againſt bim ſelf ; and 
before he could carry en into enten. 2 cas of 
by a ſecret aſſaſſination bb Lok 

This reflleſs. ſpirit, whioh attached. him went: 8 


divetſity of incompatible. intereſt, has been aſeribed, is part, to 
an exceſs of pride and ambition ; and partly, to à preſuſe lihe- 


rakity, chat often laid him under the; necefity» of - condeſcending 
to artifices, very unbecoming his high rank and ſtation, either to 
give new life to his dealining power, or tn repair his brokem fr» 
tune. But whatever might have been ita motive, it-was the chief 
cauſe of a fatal beach between Rome and her moſt natural alles 
directly tending to a ſubverſion of the conſtitution. ee 


The Italians, diſappointed of thoſe hopes. which this - Aber 1 
their ſervice had excited, entered into a league with each other; in 
ſupport of their own pretenſions; and, after a reſobete and blood) 
conteſt, forced the Romans, by degrees, to yield to their Nr 
and to confirm the charter of theſe viſionary liberties. 


. Morne & e ue e ee * 
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56 «« Unde in ſenatu accuſatus, cum do- 
% mum ſe reciperet, immiſſo inter turbam 
1% percuſſore, corruit.” Sext. Aur. Via. 
de vir. illuſt. c. 66. And thus, more parti- 
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372. 

5? «« Tribunus plebis Latinis civitatem, 
„ plebi agros, equitibus curiam, ſenatui 
„ judicia, perinifie.”*" dert. Aus. Via. de 
vir. iHuſt. c. 66, 

533, << Marcus Livius Drufus, genere et elo- 


© quentia magnus, ſed ambirioſus et ſaper- | 


* bus.” Id. ib. 

59-46 Nimiæ liberalitatis a- 
% cum pecunia egeret, multa e 
10 tatem fecit. Id. ib. 
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Though in poſleſſion of the chief object of their wiſhes, and ex- 
ulting in their preſent ſucceſs “, they had little. reaſon, upon the 
whole, to be proud of the acquiſition.. Their old maſters ſtill re- 


ſerved the power of preſeribing the terms af the incorporation; and 


to pre vent the native citizens from being overpowered by ſuch a 
tide of foreigners, deolined admitting the Italians into the antient 
thitty- ive tribes; but formed them into a ſmall number diſtinQ from 
the reſt *'z not allowing. them to give their ſuffrages, till after the 
old ones had been called out in their legal order. By this politic 
diſtribution they were, deꝑrived of the only valuable part of the pri- 
vilege for, which. they had fo. long. been. contending ; ; and ſeldom: 
found an. opportunity of exereiſing it. to any other pur poſe, than that 
of increaſing. the confuſion of the popular aſſemblies. 

As the right of voting, likewiſe, could be exerciſed only wiki 
the walls. of Rome, it. hardly compenſated. the charge and. trouble 
of a journey from the,remoter parts af Italy ; ſo that the neigh- 
bouriag cities alone could enjoy the beneſit with any tolerable con- 
venience. But the legiflative- body; being already too much incum- 
bered by its original weight, every addition to its bulk made it ſtill 
leſs fit for action than before; and ſupplied more ſpace for the ſeeds. 
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af diſſenſion ta grow up to their full maturity. Thus, 6 by the in- 


« trigues of the great and ambitious, the Comitia” were converted! 
« into. combinations of conſpirators 3 the authority of the people, 
ow their laws, and everr-themfelves; deelinod into mere Phau- 


- tome and ſo \ prevailing was the anarchy that it =as impaſſile to» 
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TE HI TOAT OF THE 
BOOK « diſcern whether the acts of the legiſlature/' were ever r 


« their full completion 


The diſtant boroughs, unconnected with each os; 14 0 


«4 


cerned for the honor and tranquillity of the parent - city, were in- 
different to the ordinary calls of government, though at all times 
ready to obſtruct the regular adminiſtration of it with cabal and 
uproar, Obedient to the voice of faction, they blindly. fol- 
lowed the ſtandard of the intriguing demagogues of the times, 
wretches of diſſolote morals, decayed fortunes, and deſperate 


views; who, unwilling to ſtreteh forth even a finger to uphold a 
Linking ſtate, were eagerly ſtraining every nerve to involve it in 


ruin, and waiting with anxious expectation for the nn of the 
Horm, to enrich themſelves by the plunder of the wreck.” 
The powers of the antient conſtitution, and the ee of the 


eſtabliſhed laws, being quite enfeebled by this continued ſuceeſ- 
ſion of civil diſcord; the heads of the contending factions devoted 


each other to mutual deſtruction, without reſtraint or remorſe; 


are indebted to a very able maſter of political 


- knowledge, who, in his remarks on this event, 


adds, Les ambitieux firent venir a Rome 
des villes et des nations entieres, pour 
« troubler les ſuffrages, et ſe les faire don - 


* ner; les uſſemblees furent de veritables 
* conjurations; on appella Comices une 
<< troupe de quelques ſẽditieux: I' autorits 
* du peuple, ſes loix, lui-meme, devinrent 
des choſes chimeriques; et I anarchie fut 

telle, qu'on ne put plus ſgavoir ſi le 
- IMS. IÞ [ 


See H 
Ne ere w fe-. App. de Bell. Civ. 
p- 383. E. Pay wore, dende ru N, 


while Rome herſelf ſtood in the midſt, like a trembling victim, 
deſtined to bleed whoever ſhould be the conqueror ©, The ſenate 
"was ſet againſt the people, and the people againſt the ſenate ; liberty 
was the general pretence on both ſides, and by both equally abuſed. 


For the ſubſtance of theſe N 


peu le avoit fait une 3 ou il 
„% ne Pavoit point faite.” Monteſquien fur 
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Of theſe peſts of their country, the moſt celebrated, as well as the 
moſt miſchievous, - were Marius and Sylla. The firſt, a ſteady 
champion of the people, not from any principle of humanity or 
patriotiſm, but from a ſympathy of manners, and a ſimilarity of con- 
dition; not with a deſign of proteQng t them in the enjoyment of 
decent liberty, but of encouraging them in wild licentiouſneſs : the 
other, a no leſs warm patron of the nobles, not indeed to reſtore 
their authority, but to make them more dependent upon himſelf : 
while the equal aim of both' was, to avail themſelves of the aſſiſt- 


ance of their e n in om of their own Wires: 
tion. 

Marius, Wee a mean and obſcure origin 280 by TR 1 
valour, to the higheſt honors of the Rate ; but diſgraced the con- 
ſular chair with the ſame rude deportment which he had contracted 
in his native cottage. - Plain and parſimonious by education and 
habit, he deſpiſed elegance and ſplendor, for want of taſte to enjoy 
hem“; and hated the patricians, from à conſciouſneſs, perhaps, 
of being totally unqualified for their ſociety. His whole behaviour 
to the ſenate was actuated by a ſullen and determined averſion, 
which induced him, on every occaſion, to connect himſelf with its 
moſt bitter and inveterate enemies. With this view he contracted 
an intimate friendſhip with the tribune Sulpitius, one ſo conſum- 
mately vicious, that it is recorded of him, © a more abandoned mon- 
« ſter could no where. be found; except when he excelled himſelf 
« in wickedneſs . This — e e provided 
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205% walks choſen regiment of deſperate ruffinns, whom he difinguithed 

—— by the title of his anti-fenatorial band, inſulted the authority of Arik 
Iluſtrious body with all kinds of RATE, wn be A * into 
an entire ſubjection ro his pleafure. 

By the intrigues of this aQive aſſociate, and 9 Bade a 

hopes of the allies, with the promiſe of admitting them to an equal 
right of ſuffrage with the antient tribes, Marius procured a law, which, 
in effect, gave him an abfolute ſway both over ſenate and people. 
To eſtabliſh himſelf Nil further ; in the exerciſe of this We 
power, he put arms into che hands of flaves and vapgabonds'®, 
defiance of the fundamental laws of the commonwealth ; and ex- 
poſed the putrician order to the infolence and RENEE) of we vileſt 
dregs of the community P wy 
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| Ambitious: of a continuance in the conſulthip, whith he had ond! P. 


already enjoyed, contrary to law”, for four ſucceſſive” years, as 4 — — 

reward of his victories over the 40 Cimbri,” he courted the favor of 

the people by a mean adulation, not only beneath the dignity of the 

office itſelf, but inronſiſtent with the roughneſs of his own charac- 

ter”*., Caſt in the #uder mould of nature; foritied' only for war 

and enterprize 5 and wholly incapable of thinitig in chs arts of peace; 

he cunningly ſtrove to make his ſervices neceſſary, by involving the 

Nate in a perpetual tumult; affecting a eontempt for Jaw att civif 

policy; and; fatiafying/ himſelf with the peffeffiöm of the eonflitir 

faſces, without, wiſhing to acquire chem by therit or virtue: and this 

he deſervedly incurred: the deteftation, not only of thewhole boy of 

the nobility, but of all perſons of worth and honot :- 
Still indefatigable in miſchief, he entered; towards the cloſe of St; 

his life, into a league with-Saturnimus, - another tribune of the ſume 

ſeditious temper; by whoſe aſſiſtance he enaQted* att Agrariun hw, * 

with the addition of a. clauſe, obliging the ſenate to take an oath, 

to confirm whatever the people ſhould decree, and to oppoſe they 

in nothing: Thus were they gratified" with à deceitful liberty, : 

not leſs fatal to / their opponents than to themſelves : a llterty bereft 

of ſenſe, which Buried them V every exceſy-of v wild — 
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But the miſeries of 8 were not alleviated by the death of | 


Marius. His rival, in no reſpect behind him in ambition healed 
one . only by opening another; and in the rom of a demo- 


cratical anarchy ſubſtituted an almoſt abſolute monarchy . e: rae 


The hopes of the dejected patricians began to revive under be 


auſpices of Sylla, who affected to patronize their drooping cauſe; 


though not ſo much with a view of reſtoring their diminiſhed luſtre, 


as of oppoſing. them againſt the Marian faction; and, in due time, 
of making ſlaves of them all!. Wholly intent upon advaneing his 
own grandeur, he ſtudied the moſt refined arts of oppreſſion 3 made 
murder his amuſement, and employed every terror that could 
enforce ſubmiſſion. To his eternal infamy, he ſtands foremoſt in 


the records of barbarity, as the inventor of thoſe bloody proſerip- 


tions and maſſacres, that, in a ſhort courſe of years, extinguiſhed 


the moſt noble and reſpectable families in old Rome”; and con- 
vinced even the moſt ſtupid and inſenſible among the people, that 
they had only exchanged one tyrant, for another, | without having 
obtained any mitigation of the tyranny. itſelf ?*. The titles of con- 
ſul, proconſul, and dictator, which he aſſumed in turn, were only 


ſo many different names of the ſame thivg . mere familiar diſtine 
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tions to ſoften. the harſher ſound of king, 
effectual purpoſe of real deſpotiſm. Y. a | 

Sometimes, | indeed, to ſave appearances, be ſuffered the conluls 
and other magiſtrates to be elected in the ordinary courſe. But to 
reſtrain them from exerting the conſtitutional powers of their 
offices, he himſelf cautiouſly preſided over the Whole, with all the 
pomp and retinue of the antient monarchs; enacting laws by his 
own ſupreme authority; many of which ate ſtill extant, under 
| The law to prohibit all perſons, 
who had borne the office of tribune; from being elected into any of 
the higher magiſtracies, has been mentioned upon a former 
This maſter-ſtroke of poliey removed the only ob- 
ſtacle which ſtood in the way of his ambition: for being no longer 
an object of deſire to the nobility, it returned of it own accord 
its original principles; and, though not deſtroyed in fact, was 
reduced to ſuch a ſtate. of debility, as to be in no/condition 0 cher 
perpetual dictatoat 


But of all che Area een in we -6veqtful hillory of this for- A v. e. 
tunate uſurpers none is ſo truly wonderful, as his voluntary abdi- * 
cation of that power, which he had obtained by ſuch immenſe toils 
and dangers. That he;'who'had'fo' inſolently trampled upon the 
laws, hould | deſpiſe their (vengeance, When within their reach; 


that he, who had read ruin Land PS 4hropghout the. and, 
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» de & ſhould be diflingeihed by = titte denoting this eeuftf fehr v 
Qdqnd that the very people who had fo loudiy demanded at his hands 


the blood of theis ſlaughrered parents, children, ant friends, fronld 
attend his funeral obfequies with alt thoſe tkens of affectiom and 
applauſe, that were due only to the moſt Artuots protector of his 
cauntry's liberties '*; are facts, which, though revolting againſt the 
natural ſenſe of mankind, and inexplicable upon every principte 
of common reaſon, afford too pregnant proofs of char fervite und 
wretched ſtate of deſpondency, to whick the teal ſpirit of tyranny, 
when exextcd with ſach unremitting perſeverance, may . he 
freeſt and braveſt part of the human ſpecics. "uy 

Good fortune alone, to. which the uninterrupted fact that 
attended every undertaking of Sylla has been too eareleſtly and 
fuper&itiouſly aſcribed, was by no means 4 cauſe adequate to fack 


great and uniform effefs. A ſcheme of power, fo fundamentally 


oppoſite to the true genius of the Roman conſtitution, could never 
have been impoſed by the mere dint of brutal violence, had it not 
been likewiſe enforced by-the-malicious: artifices ob a moſt profound 
cynning.;, Which induced the author of it to be as profuſely boun-- 
tiful ta the objects of his. favor, as. inexorably fevers to thoſe of 
his hatred. This was the profeſipd maxim by which he invariably 
regulated. his Whole conduct! ;; and by thas operasing pon the 
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paſſions of ſome by kope; und of ber by fear be effectualiy 
ſecured himſelf from the oppoſition of both. 


The ſenate in general, with numerous parties of the equeſician, 
pledeian, aud military orders, were earneſt in his cabſe, from mo- 


tives of flf-intereft; while the reſt, who dreaded the weight of bis 


anger, and were yet ſore with their former ſufferings, neither 


dared to reſiſt his meaſures, nor inſult his memory ; fairly acknow- 


ledging, that he had been moſt indulgent to their opponents, but 
was terrible to themſelves, even in death *, _ 

Plutarch has left us an anecdote, which ſets his craolty 3 in * 8 
a light, that we cannot omit this opportunity of preſenting i it to the 
reader's notice. From the great exceſs of it, his houſe was juſtly 
compared to a place of execution. When Cato the Younger, 
therefore, was introduced thither in the earlier part of his life, and 
ſaw the heads of many Hlluſtrious perſons carried out from thence. in 
heaps, while they who were preſent viewed the bloody ſpectacle i in 


* they fear, more than they hare, him. ata. Why then,” replies. 
the high-ſpirited youth, © db you not give me a ſword, that by 
« deftroyitng him may redeem my country from ſlavery 7” But 
Cato was ben too feeble to Rene 2 ae a blow, and the beiter 
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trembling filence; he cried out, in a tranſport of rage, 0 Why will 
% no one put ſuch a wretch to death?“ ** Becauſe,” ſays bis maſter, a 
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B Se > ably durſt not attempt it; ſo chat this plague of bis country not only 


lied in peace, but was interred with honor. inſt 
+ "The firm ſpirit of the ancient republic being now 3 1 | tho 
by repeated oppreſſions, and the diſtractions of the ſtate increaſed pre 

beyond the hopes of remedy, the people, deſpairing of the reftora- 017 

tion of their antient liberty, went only in N after the moſt mat 

Fry bondage 1 

| Appearance Of all the candidates for ſovereign power, ny had been x can 
of Pomp®y. cated in the tyrannical ſchool of Sylla, none gave ſo promiſing en- _ clin 
pectations of improvement under his tuition, as Pompey, hereafter and 
ſurnamed the Great. Though the bopes ff the nobility reſted much a de 

upon this young patrician; and though he generally pretended a Aſh 

partiality to their cauſe, as far as it ſtood in competition with _ 

that of the people; yet. he certainly affected a ſuperiority. . over him 

his equals, from his very firſt entrance upon the ſtage of "By! age, 

litics “. v3 .» 

The quick-ſighted jealouſy of Sylla eaſily SiGerned, that a a young than 

man of ſuch high rank and connexions, with a genius ſo ripe 31 

and enterpriſing, muſt ſoon render himſelf either a . ſerviceable him! 

friend, or a formidable rival. He therefore prudently cultivated ow 

his alliance by every poſſible mark of public eſteem; among the | Cade; 

reſt, by riſing to ſalute him at his approach; which, though a * 
compliment of ceremony alone, muſt be taken, as really intended, 42 

for a moſt ſignificant act of condeſcenſion in a proud dictator, who —_— 

conſidered every other member of the ſtate. as the ſlave of his , 5 

will?“. To SAO this attachment by a ſtil more forcible e. 

21448 WE a | - inſtance bare, 
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inſtance” of confidence, e bee kin die own W © 2 r. 
though already great 9 


prevailed upon Pompey to Aicher Vis own wife ta Ws, tyran- 
nical proſtitution of the ſacred rites of wartlage, that foon produced, 
many tragical events in both their families“. 


But friendſhip with tyrants, like a houſe ' built upon 2 god, a 


can endure no longer than while ſupported by convenience or in · 


clination. The promiſing talents of Pompey, his rapid viories, | 


and the extraordinary honors, prematurely conferred upon him, by 
a deluded people, filled the mind of Sylla with perpetual, anxiet) 


Aſhamed, however, to oppoſe him' openly during his life, he Jet 


tented himſelf with the pitiful and impotent reyenge of omitting * 
him in his will, wherein, according to the generous Practice of that. 


age, he had remembered his other friends 1. PLAY n en 

The abdication of Sylla was rather a Tupelo” of deſpotilem, 
than a reſtoration of liberty. The ancient conſtitution was given 
up on all hands; and the government, with reſpect to the uſurper | 


n Pe 


himſelf, become a' mere dere; A jewel careleſsly throw 
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without any apparent deſire of reſuming it, and left to the. finſt 


of liberty were ſomewhat relieved, and their hopes encouraged, by 


the vacaut prize, and, by the prevalence of his power, gave great 


imagine, that he would have ventured upon the experiment.without 


PR Pomp. p. 440. | ; 
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occupant. It ſhould be remembered, that Sylla, who gave the firſt 
deadly wound to republican freedom, had raiſed a kind. of ariſtocracy. 
over its ruin, upon a narrow and contracted plan of his own, 
though he reſerved the whole effective power to himſelf, ſo long as he 
was pleaſed to continue dictator. The fears, therefore, of the friends 


1 


this ſtrange and unexpected event: but Pompey ſtood ready to ſeize 


umbrage, not to the ſenate alone, but to the whole commonwealth; 


from a well grounded apprehenſion, that he was preparing to fol · 
low, the example of his arbitrary, maſter.**. 


From the general turn of his dif] — xd We are well ac to 


much reluctance, could he have been ſure of doing it with ſafety; 
but bad as the times were, ſlavery was not become quite ſo familiar, 
as to he received, with a deſpondent indifference, from the hand of 
every tyrant, who, had the hardineſs. to attempt it. The antient con» 
Ritutional powers of the ſtate ſtill reſided, nominally at leaſt, in the 
ſenate: and people; and though both were much weakened by the | 
late civil contentions, they had each vigor enough. remaining to 
command. reſpect even. from their oppreſſors. The ſpirit which 
had ſubdued the world was to be ſubdued itſelf only by policy. and. 
caution; by temporizing with the humors of the different parties; 
and by ſecretly undermining the foundation, while a ſhew was made 
of. ei the decayed- edifice. 
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thoughi the injuſtice of Syita in deſtroying, was to be etſualſed on by 
the imprudence of Pompoy in reviving; it Whew oe ſuppreſſed, 


better had it remained ia a ſtate of perpetual humilintion. Every one 
of true diſcernment wiſely foreſaw,” that; in ſtead of promoting the 


cauſe of civil liberty or public juſtice, it would offlyifoment ſedltion, 


and pave the way to tyranny; conjectures natura ſuggeſted by 
the remembrance of former abuſes,, which the corruption of the 


preſent: age were likely: to aggravate. Accordingly, from this in- 
ſtant, it was engroſſed by a coinbination of bold and deſperute 48. 
venturers, ſome: of them even of patrician families, who, to qualify 
themſelves for the office, were force! to debaſe their own characters, 
and become the adopted ſons of the moſt vile and obfcure plebeiane. 


This was, in a ſpecial manner, the caſe of Clodius;” whoſe name 
ſtands upon eternal-record in the writings of Cicero, under every 


97 Cicero, 3 
pular office, as being too great a check upon 
the ariſtocracy, whereof he was the pro- 
ſeſſed advocate, to aſcribe this 


merely to che abuſes that had lately crept 
into the courts'of 'juſtice 5 which, if true, 
was, of itſelf, a fair ground for their clamors ; 
though, when accompliſhed, it doesnot appear 
to have been ever applied to that deſirablepur- 
poſe: ** Neque enim wllan aliam' ob can 
« populus: Romanus tribunitiam poteſtatem 
* tanto ſtudio requiſivit: quam cum poſcebat, 

verbo illam poſcere videbatur, re vera ju- 
© dicia poſtebat.”” In Verr. Act. 1. 13. 

„% Pompeius wibunitiam poteftatem zef- 
« tituit, cujus Sylla imaginem fine jure-re« 
% liquerat,” Vell. Pat. 2, 30. To ru N 


brand of infamy, with which ingenuity, inſpired by revenge, can 
* arrogance and Profligaey?“ . 


abe Es erat hl. een (ſc. Tous 
et) anrar A xe d To S zrig mw 
ehe. „ yay wir d To df A Prpaigy 


e par, na e, eee n ts apy 
impatience of the people for its reſtitution, 20. 


mar e., Pit, in Pomp. p. 44. 

Cicero, in his alfufion to theſe events, 
ber less e following vm reflex. 
wns 7 Opis unquam tam audax, tam ini- 
« 'iſcus nobis fuiſfet, ut cogitarer unquam 
„de lata node Iibefaftando, niſ mpero- 
nem aliquem tribunitium exacuiffet in 
nos? quem cum homines ſcelerati. ac 
« perdit, nom moo ulla in demo, ſed 
nulla in gente reperirent, gentes fibi in 
<< tenebris reipublies perturbandas putave- 
„ runt; Qpod nobis quidem egregium, et 
« ad immortalitatem memoriz glorioſum, 
* neminem n nos mercede ulla tribunum 


X 1 potuiſſe 


Thus 


14 


To prevent the ſuſpieions of the people, he gratified their fond CHAP.” 
and ardent wiſhes *, by a reftoraion of the 'rriblinkidn power ; n 
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. e Thus did theſe baſe tools of uſurpation ad pgiprefien: accelerate 
A ＋＋＋ the ruin of this illuſtrious republic, and, by corrupting: the minds 
of the people with bribes and promiſes, keep the different ordere of 
the ſtate at perpetual variance with each other; while both parties, 
under the ſpecious pretence of promoting the publie good, main b 
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tained, their own, ,cacroachments without decency or moderation; | 
and were both equally cruel in the uſe of their victory .. 
Gabinian The advantages accruing from this affected act of popularity ' 
1 _ were not to be neglected by one of Pompey's artful and aſpiring | 
4 diſpoſition. The tribunes, having now recovered their origihal ü 
| | conſequence, devoted themſelves to his intereſt, and were ready at all [ 
* times to uphold his power; not ſo much, indeed from any prin- t 
| | ciple of gratitude or affection, but from a ſelfiſh" attention to the 7 
i" adyancement of their own fortune. An occaſion. ſoon offered, in 
which this influence was exerted to ſo great an extent, that the oy 
perſeverance of one alone prevailed againſt the oppoſition of the 2 
„ ſenate, though ſupported, by the Joint eam of the whole tribu- 12 
686. nitian body. N | - * 0 
i | of 
<< potuiſſe reperiri, niſi eui ne eſſe quidem ©; tem nacti, quibus =tas, animuſque 
4 ljcuiſſet tribuno. Sed ille quas ſtrages 10 erox erat, cæpere, ſenatum criminando,. 


« edidit ? eas videlicet, quas fine ratione, « plebem exagitare; dein largiendo, atque 
ac fine ulla ſpe bona furor edere potuit , pollicitando - magis incendere; ita ipfi 
„ impunæ belluz, multorum inflammatus **. clari, potenteſque fieri. Contra eos ſum- 
furoribus. Quamobrem in iſta quidem * ma ope nitebatur pleraque nobilitas 3 ſe- 
© re vehementer Syllam probo, qui tribunis <<, natus ſub ſpecie, pro ſua magnitudine. 
5 «« plebis ſua lege, injuriz  faciendz- poteſ-  Nanique, uti paucis verum. abſolvam, per 
© tatem ademerit, auxilii ferendi reliquerit-: «. illa tempora quicumque rempublicam 
„ Pompeiumque noſtrum ceteris rebus om- << agitavere, honeſtis nominibus, alii, ficuti 
e nibus, ſemper ampliſſimis ſummiſque effero « jura populi defenderent, pars, quo ſena- 
* laudibus; de tribunitia poteſtate taceo. «+ tus auctoritas maxuma foret, Bonum Pub- 
Nec enim reprehendere licet, nec laudare licum ſimulantes, pro ſua quiſque potentia 
% poſſum.” Cic. de LL. 3. 9. e certabant.: neque illis modeſtia, neque 
200 fe Poſtquam Cn. Pompeio, et M. modus contentionis erat: utrique victo- 
Craſſo conſulibus tribunitia poteſtas reſti- % riam crudeliter exercebant.”” Sall. in 
« tyta eſt; homines adoleſcentes, ſummam Bell;-Catil, 34. b — 
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The, depredations committed by the pirates upon various parto 


o 


of the. Roman dominions had diſtreſſed even Rome itſelf, by 2 


intercepting, che regular ſupply. ol proviſions. During this general 
conſternation, Gabinius propoſed a. law, to enable the people to 
chuſe ſome eminent perſon of conſular dignity, who ſhould take 
upon himſelf the whole conduct of the war againſt | thoſe | public 
enemies of mankind. Though the tribune. cautiouſly ſuppreſſed the 
name, yet the marks of diſtinction, by which hie pointed out the 
particupat object of his meaning, were too ſignificant to be miſ- 
ag 0 The multitude immediately caſt their eyes upon Pom» 
pey “; and inveſted bim with a command of ſo unlimited a nature, 


that inſtead of admiral in the preſent expedition, he became, in 
effect, a monarch over the whole empire "ul 


10 $34! iv 1 GY, Lingdigbs? 


The ſenate, alarmed at this dangerous inſtanes of popular Sint 


kd, 2% 


rates, than to a a a power 10 extenſive ang) indeterminate, as, „All e 
members therefore, cler alone excepted, ſtrenuouſſy united againſt 
the law , and ſo violently were they exaſperated at the obſtinacy 


of Gabinius, that they had well nigh made him a ſevere ex- 
ample of their vengeance” uþ0n | the ; ſpot" we; . But the capricious po- 
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1 0.D K pulace, ever teady to xn headlong to their own deftra@tion, wartly | 


( FToeconded the propofal of the tribune; and were ſo dlamorous in its 


Manilian 
_ 

» Uo Go 
35, 


ſupport, that even the oppoſition of nine, und the interceſfion/of 
two others, of the fame body, were uxtarly iaeſfectual . Pom» 
PEY? in the mean white, with a diflimulation which always made 


a ſtriking part of his political character, affected a total indifferences. 
and though earneſtly defirous of the honor, wiſhed Ie 
it foreed upon him hy the ſolicitations of the people '*, | 


The grant of this favor ferved oily as a precedent for the de- 
mand of a ſecond. Hardly were the pirates ſubdued, when the 
tribune Manilius, another venal miniſter of ufurpation, propoſed a 
law. to confer upon Pompey the management of the war againſt 
Mithridates , with ſtill greater powers than had ever yet been 


entirely into his ha 
he/acquired the title by which he was, from thence · forward, diſtin- 


gratited on the like occaſions, and that put the whole empire 
ne, from hence, as the hiſtorian conjeftares,. | 


guiſhed ”, 


167 . R 


— —— xas avrwr © e. e Pompeium adnraretur.” „Vell. Pat. : 
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Wo Manilius tribnune . plebis ſemper 
* venalis et alienz miniſter potentiz, legem 
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ſpirits of the ariftocratical party ie the higheſt pitch of indigneiion; ERAS | 
but it was too late to think of refiſtance. Wathout regarding the — —ę— 


conſequences, the ovmmoti people, 'bewitchad by the eloquente of 
Cæſar and Cicero, gave their unanimòu vote for the law , which 
may be well ſaid to have laid the axe to the root of che conſtitution. 

The motives of Ceſar were to mate ſure of the voice of the 
the people, which he foreſaw muſt prevail over chat of the ſenate g 
to prepare the way for Sature conceſſions of the like nature in 
bis own favor; and by ſuch a preſent accutaulation of honors, 
to render Pompey an object af univerſal eur r The views. 


of Cicero were ſtill more diſgraceful; and ubbecoming'the dignity: - 


of a great ſtateſman. Determined, at afl events, to have bis hare 


in the adminiſtration, he endeavoured to impreſs upon each party = 
an idea of his own conſequence; inclining alternately to that which 


happened to be moſt predominant, and attaching thimſcif, at one 
time, to the higheſt and moſt-reſpeQable men in the fate; ut) ano- 


ther, condeſoending to flattor the refuſe of the common people 


The preceeding anecdotes, for which we are indebted to à very 
faithful hiſtorian, may chance to carry with them an air of ealumny; 
eſpecially when compared with the profeſſions of Cicero himſelf, 
in his famous ws: pmaghkan the Audra mocha In this — com- 
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THE 136 Un 100m nE | 
poſi tion, the « divine and incredible virtues u of this Fa idol 


E Of his luxuriant imagination, are diſplayed in ſuch glowing raptures 


of rhetorical enthuſiaſm, and his on ſincerity. aſſerted with ſuch 
ſolemn proteſtations and / appeals to heaven; that, from the juſt 
eſteem in which poſterity has ever held his ſublime genius, we can 
hardly refrain from giving him credit upon his bare word, that he 
bad no view to any perſonal advantage from the friendſhip of the 
great man, whoſe praiſes he was then celebrating; but that he. res 
commended him to' the fayor:of the people, from a ſenſe only. of his 
being the moſt capable of extricating his country from its preſent 
difficulties . Such, however, as are converſant with his writings, 
particularly his epiſtles, in which he ſpeaks the more free and -unre- 
ſerved ſentiments of his heart, will find them abounding with a variety 


- contradictions, not only to his public profeſſions, bar to the whole 


tenor of his actions. General experience will likewiſe convince us 
that there is no line of political conduct fo abſurd: or inconſiſtent, 
which the vanity and preſumption of thoſe, who make à trade of 
oratory, will not adopt, when inſtigated ky: the hopes, of Ys pro- 
fit, or applauſe, 

When Pompey, who was 985 abſent from Rows, 1 
the news of this freſh proof of epidemical folly, he ſhewed 
every poſlible ſymptom” of diſſatisfaction; pretending to lament his 
cruel fate, which ex poſed him to a. life of ceaſeleſs danger and 


115 „ Divina atque incredibilis virtus im- 


peratoris:“ and ſoon after,“ Summa 
* enim omnia ſunt, Quirites ; ſed ea magis 
«« ex aliorum contentione, quam ipſa per 


*« ſeſe cognoſci atque intelligi appar 
Cic. pro Leg. Mani 13. 
% «© Teſtor omnes Deos, et eos maxime, 


«« qui huic loco temploque præſident, qui 
«« omnium mentes eorum, qui ad rempub- 
«« licam adeunt, maxime perſpiciunt, me hoc 
«* neque rogatu facere cujuſquam, neque 


« 80 cn. Pompeii gratiam mihi per hanc 


*« cauſam conciliari putem, neque quo mihi 
«« ex + cujuſquam amplitudine, aut præſidia 
«« -periculis, aut adjumenta honoribus quæ- 
ram: propterea quod pericula facile, ut 
«© hominem præſtare oportet, innocentia tecti 
*« pellemus : honorem autem neque ab uno, 
«© laborioſiflima ratione vitæ, fi veſtra volun- 
tas feret, conſequemur. Id. ib. 24. 


fatigue; 
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meaneſt plebeian enjoyed in à much higher degree of tranquillity and 


perfection than himſelf. By theſe grimaces, however, he ſo over - 


acted the part, that his beſt friends, well convinced how much his 
heart was ſet ane nenne 


117, 


hypocriſy 1 „0e N 
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Sach were the den Bede, of ea revivgl ofiibe tribanicdip; which, 


in the beſt of times, was liable to be perverted to many bad purpoſes; 
in the worſt, could be applied te none that were beneficial. The 
two laws, therefore, lately under contemplation, may paſs for very 
memorable events in the political hiſtory. of Rome; both as they 
clearly develope the real deſigns of this-enterprizing commander; 
and as they idtroduced a fatal precedent, of which the future pres 
tenders ; to ſupreme rule availed themſelves with. much leſs cere- 


mony ; till, having. ſo frequently obtained it almoſt — - 


courſe, they laid elaim to it, in the end, as a matter of right. 
It was probably owing, to the anti- conſtitutional exerciſe, oy 
ſhameful abuſe 'of this important | office, | that Cato, an inflex- 


ible republican, and determined enemy of the uſurpations of Pom- 


pey , withſtood. the earneſt importunities of his friends to offer 
himſelf: a candidate for it; thinking that fo great a power, like 
a potent medicine, ſhould only be employed in cafes of the utmoſt 


extremity, '*?. But when Metellus Nepos, a furious zealot of the 
Pompeian faction, threatened furthes: innovations and Aare | 
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BOUE in the commonwealth, , renougeel 
dhe enjoyment of bis rural and philoſophical retirement, and de- 
elared himſelf a competitor; in hopes, by his interceſſion, of pre- 
venting the impending evil, though it might be out of his power to 
do any actual good. Thus was this once ſacred and reſpectable 
office proſtituted to the moſt miſchievous deſigns of the treacherous 
ſons of faction: and though even Pompey did not bluſh to en- 
courage their arrogance, and to ſtrengthen himſelf by their in- 
fluence; yet when he found it once levelled againſt his own autho- 
rity, he ſoon eee rena 

its reſtoration \ 
Growth of Though Pompey had PE the affection of the common W 
cracy, by the repeal of this, as well as of ſome other unpopular laws of 
Sylla, yet he generally paſſed for one of the main pillars of the ariſto- 
cratical cauſe. Cicero, the voice of that party; in ſeveral paſſages of 

his works, ſpeaks of him as their own***; as if they bad an exclu- 

| ſive property in his friendſhip and protection: and, to ſay the truth, 
his eminent accompliſhments rendered him a worthy object of their 
eſteem, ſo long as they kept themſelves beyond the reach of his 
ambition. During his abſence, on the occaſion of the Mithridatie 
war, Rome beheld only the luſtre of his glory, without being 
terrified by his power. The ſenate exerciſed their authority inde- 
590. pendent of any ſuperior; while Cicero directed their meaſures, and 
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* The account given by Plutarch is, 
that Cato, on a journey into the country, 
meeting the retinue of Metellus, who was 
going to Rome to ſtand for the tribuneſhip, 
immediately ordered his own to return back ; 
and upon his friends expreſſing their won- 
der, he replied : Our ir, irs xaY aulw vio 
dna Pobipo; tu Merwmeg xa ver ax Trs Hen 
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Plut. in Cat. Min. p. 235. 
- 13% Thus when Curio the tribune, a 
friend of Cæſar, by ſuddenly diſſolving the 
ſenate, had diſappointed ſome views of Pom- 
pey, the hiftorian adds, Or. % xas pare 
Ty Herr rigen, Tw Inparxrar, ic ad- 
rat vo Ti, eee, apyayoh ande 
m To HN App. de Bell. Civ. p. 445+ 
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animated | 
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animated their councils. | This was the period in which cut 


ſince its inſtitution by Syn. 1644 ite ks 
r wat a Beme-ds eicG, 
were a diſgrace to civil ſociety, and the juſt ſubjeQs, of invective ſor 
every writer, who. dared to expreſs: the honeſt ſentiments. of, his 
heart. They had now taken ſuch faſt hold of every part of the 
community, as to become wholly incurable; and were therefore a 
proper baſis for a tyrant, whereon, to erect a corrupt and oppreſſive 
government. The, particular inſtances of theſe melancholy truths 
are too well known . to need a repetition . Suffice it to ohſer ve, 
that theſe were among the Principal mas tr led to the; final ruin 
both of law and liberty; earbeſtly wiſhing, at the ſame time, to im- 
preſs this tremendous, example upon the minds of ithoſe, who are now. 
treading the ſame perilous and deceitful ground ; as they may berwell 
aſſured, that ſimilar, cauſes will generally produce ſimilar effects. 
That the immortal Cicero, himſelf ſhould have been a zealous 
advocate for a plan of policy, ſo adverſe to the moſt valuable rights 
of his fellow - citizens; that he who had been nurſed in the arms of 
philoſophy, who ſo perfectly underſtood the relative duties of man- 
kind, and bore the language of liberty: for ever upon his tongue, 


ever ſuffered by Providence to chaſtiſe a ſinful nation; are reflexions 
bighly degrading to human nature; and the facts from whence 
og "66 Poſtquam Cn. Pompeius ad bellum «qe diele terrere, quo plebem in magi- 


«« eſt; plebis opes imminutz ; paucorum, Cat. 35. 
. poteutia cevit. Hi magiſtratus, provinciass, They are finimed up together, in very 


rentes, fine metu ætatem agere, ceteroſ- Bell. * e | 
h "gh 1 x 4 * 


ſhould have been the abettor o the moſt deteſtable tyrant, that was 


149 
CHAP. | 


cratical . power ſeems to have been in its moſt flouriſhing ſtate; — 
and to have exerted itfelf with enen en 


maritimum atque Mithridaticum miſſus . ſtratu placidius tratarent.”” Sal. de Bell. | 


** aliaque omnia tenere. Ipfi innoxii, flo- © warm and r by Sall. de . 
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1 they ariſe woald be ſcarcely oredible, were they nat fully aas 

—— upon the faith of uncenfuted hiſtor r. | 
This attachment of Cicero to the cauſe oFSytNs this Wave de 


rooted in his mind by an early habit: for, juſtly apprehending that 
the lieemtiouſneſd and eruelty of the Marian faction would end in 


lawleſs d eſpotiſm, he retired, when but a youth, from the buſy ſcene 
of public life, to the ſoctety of perſons diſtinguiſhed for their virtue 
and learning; and did not return to Rome till Sylla was in full pof- 
ſeſſion of power; conſidering that event, as a reftoration of the go- 
vernment to a fate of tranquilſity . Sometimes, indeed, he paid 
himſelf the compliment of having dared to oppoſe his afhitrary 
meaſures, particularly in che cafe of Roſeius Amerinus, and of 
having thereby incurred his difpleafure; yet it is certain that, in 
general, he was not only a friend to him while Hving, but that 
many years after his death, he juflified the adminiftration of Sylla, 
even from the conſular chair; and took great pains to perſuade the 
people, that the alterations introduced by him were for the public 
benefit **, But the eminent qualities of thisilluftrious orator were too 
much tinctured both by vanity and eowardice: blemiſhes, which gave 
A very unpleafing effect to his eharacter; and leſſened the beauty of thofs 
Actions, that, in appearance, were the moſt commendable. With the 
moſt paſſionate profeſſions of love to his country, he voted honors and 
rewards to thoſe, who, he well knew, were endeavouring to enſlave 
it: he flattered and cheriſhed the ambition of Pompey, whoſe power 
he feared; and publicly eatolled the virtues of Cafar, as well as 
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acquired the real eſteem. of either. 
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ſolicited his favor, though be feqretly envied his glery, abuſed his CRAK 
government, and ridiculed bis failings, | It is nat likely that (ach — 
duplicity could have entirely eſcaped the penetration of theſe we | 
great and ſubtle politicians z- far, though. be way occaſionally eareſſed 

by both for the ſake of his oratory; WO RE; 


But, to take him in the malt. advantageous pon of view, me Fei 


| ſhould advert to his conſulſhip; in which, by bis prudence and ſhip 
vigilance, he defeated the treaſonable attempts of Catiline, and his 
flagitious crew ; and by ſuch ſignal and fubſtantial ſervices acquired 
the enviable title of Father of his Country Had, therefore, his life 
expired with his magiſtracy, he would have gone ta che grave with 
bonor, and have merited a funeral at the public expence ; though 
even the glory of having reſeued the ſtate from this moſt. dans 
gerous conſpiracy was, in ſome meaſure, obſeured; by the gaudy 
tinſel of ſelf-applaunſe . It is true, likewiſe, that the ſudden and 
ſevere puniſhment inflifted upon the traitors, gave an alarm to the 
friends of liberty, as being contrary. to the ordinary courſe of 
juſtice in criminal caſes, and depriving the ſufferers of their legal 
appeal; while the people, eſpecially the younger part of them, at- 
tended the ceremony in awful ſilence, as if going to be initiated 
into ſome dreadful myſteries of ariftocratical tyranny . Thie was 
afterwards made a ground of accuſation againſt Cicero by the Clo- 


daa faQtion, for baviog taken away tþe lives of citizens without the 
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POOK uſual forms required by law; though it was juſtified even by Cato 
- himſeif , as a neceſſary act of ſelf-preſer vation; and oppoſed only 


by the moſt profligate ſenators, who dreaded a precedent, Oy 
were conſcious might be deſervedly converted againſt 'themſelves/ 


The reputation acquired by Pompey in the Mithridatic a; 


and the extravagant honors conferred upon him at Rome, had fo 


magnified his importance, that, on his arrival in Italy, the general 
apprehenſion ' was, that he meant to ſeize the ſovereign power into 
his own hands. But, to the agreeable ſurprize of 'the trembling 
city, he immediately diſbanded” his army, contenting- himſelf with 
the applauſes of the people; and expecting that the growing diforders 
of the ſtate would ſoon oblige them to run into his arms, and 
perhaps even to ereate him dictator, without his appearing to affect 
any ſuch high compliment. He therefore prudently lay by for the 
preſent, endeavouring to keep fair with both parties, though, from 
his: over-ſtrained caution, he gained the love of neither; but took care 
to pay a particular attention to Cicero, in hopes, through his means, 


of pacifying the reſentment of the . party, way were. 
at this time, his profeſſed enemies. | 


The influence of this artful and ;nfidious orator was almoſt ab» 
ſolute over the members of the ſenate; whoſe dignity he openly main- 
tained, and whole ſelf- conſequence he flattered, with all the pros 


en His oraticn is preſerved at leg by Tores Nera wv Kare uwrw 1 ply Tov 


Sall. de Bell. Cat. 17, and the general ſub- 
ſtance of it by Plut. in Cat. Min, p. 238. 
who mentions it as the only one that was 

ever extant of Cato; owing to the care 
of Cicero, who employed certain clerks 
to take it down in ſhort-hand. As this in- 

vention, ſo uſeful to practitioners in law, 


ſeems, to have owed its origin to this memo- 
| rable occaſion, it may be ſome ſatisfaRtion to 


the reader to take a view of the paſſage at 
length; though it bears but little relation 
to the main ſubject of the preſent work. 
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of his unbounded eloquence; While he repreſented then to his pri- ena 


vate correſpondents, in their truer light, as the moſt voluptuous, . 756 | 


inſignificant, and deſpicable; herd chat. ever preſumed to ſet/them= 
ſelves up for politicians and rulers. From theſe cenſures, indeed; 


he excepts Cato; though he charges even him with doing injury to 
the public cauſe, by the ſevere maxims of his ſingular philoſophy, 
which were calculated only for the republic of Plato, not for the 
corrupt and degenerate. ſons of Romulus. The truth was, that, 
having a ſovereign contempt for almoſt the whole ſenate, he received 


and encouraged the advances made him by Pompey, in order o 


ſhelter himſelf from the ſtorm which he ſaw. impending over him 


Behind his back, however, he treated him with as little ceremony 


or candor, as he did the reſt of his collegues; and though he had 
almoſt deified him on the occaſion of the Manilian law, he made no 
ſcruple of reflecting on him in private, as: baving nothing in his 
ſentiments either liberal or elevated ;; nothing that was not groveling 
and vulgar . Such is the diſingenuous light in which this famous 


orator e when een with nen in the ſenate and the 


«cloſet; 


132 In his ky wands e , villas, enn pluris quam 
* Tempublicam fsciſtis.“ Sall. de Bell. Cat. 


them as wholly devoted to gluttony and luxury, 
and unfit for any other 'buſfineſs; '** Noftri 


principes, by which he means the majority __- 


of thoſe eminent characters, who took the lead 


in the ſenate, ** digits ſe ecelum putant attin- 


gere, fi mulli barbati in piſcinis ſint, qui 
„ ad manum accedant, alia 


ſays, „ Tllad tamen velim exiftimes, me 
«« hanc viam optimatium poſt Catuli mortem 
«« nec præſidio ullo, nec comitatu tenere. 
* Nam, ut ait Rhinton, ut opinor, 
Ol e Sag code ten, d J e aus. 

ad then kü cally Un - piltitiarli noftrk.” 
Ad Att. 1: 20. Cito rebukes them after the 
fame manner, in his ſpeech againſt the conſpi- 


rators; Vos ego appello, qui ſemper domos, . 


47+ 


toni  arua, non, tanquam in mo 
© fice, ſententiam.“ Ad Att. 2. 1. 


d Tha, addrefing himſelf ie Atticus, 


20 Ts ({c. - P ompeius),—gihil habet am- 
plum, nihil excelſum, nihil non ſum- 
% mifſum, . atque popplare. Veruntamen 
«+ fuit ratio mihi fortaſſe ad tranquillitatem 
«« meorum temporum non inutilis; ſed 

«© mehereule reipublice multo etiam atilice, 
«« quam mihi, civium improborum impetus 


in me reprimi, cum hominis ampliſima 


66: fortuna, 


137 Citonem noſtrum non tu amas plus, | 
quam ego. Sed tamen ille, optimo ani- 
«- mo utens, et ſumma. ide, nocet interdum 


5 « "reipablice. - Dicit enim. tanquam in Pla- 
autem negli- 


« gunt.“ Ad Att. 2. 1. In another, he 


* 
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e cloſets who, with the utmoſt indifference, facribced ſincerity to ins 
— t tereſt, and courted fame at the expence of truth '**. 69 


' & fortuna, audctoritate, 


Though Pompey; as yet, affected great moderation, his Athen 
was never at reſt; but he was conftantly ſtriviag to corrupt the 
minds of the electors by bribery, in order to force his own minions 
into the firſt offices of the ſtate Having, by this, and ſuch other 
repeated abuſes of power, given very general offence, he was obliged 
to throw himielf upon the tribunes; and to demean his character, by 
condeſcending to become a companion of youth and debauchery; In 
this diſgraceful ſtate was. he embraced by Clodius'*”, whole vices 
were of that enormous magnitude, as to make him a ſcandal even to 
the abandoned and libertine age in which he lived; and whoſe coun- 
tenance rendered Pompey himfelf {ill more . to all OO of 


virtue and ſobriety. 


About this time Cæſar returned from 11 government in Spaly, 
where he bad acquired more 1ſalid honors by his juſtice and-buma- 
nity, than by bis vidories'”. His many liberal and amiable 
qualities had placed him high in the efteem of his country when 
very young; and created an early ſuſpicion, that he would, in time, 


gratia AnQuantem nat. are. 3 


% ſententiam confirmaſſem, et a ſpe malo- 
% rum ad mearum rerum laudem convertiſ- 
* ſem.” Ad Att. 1. 20. 

"35 For the propriety of theſe obſervations 
the reader is referred to his Epiſtles, which 
not only contain declarations oppoſite to 


- his public conduct, but often ſhew him in 


dire& contradiftion to himſelf. The whole 


of this ſubje& is Mkewiſe diſcuſſed with great 


accuracy by Mr. Hooke, in his hiftary of 
thefe times. 3 
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Cicero likewife, a fpeaking of the fame 


I 


<< tiorum: in qua omnibus invitis trudlit 


„ noſter Magnus Auli filiam : atque in o 
„ neque auctoritate, neque gratia pugnas, 
*« ſed qguibus Philippus omnia eaftella 


«© expugnari poſſe dicebat, in quæ modo 


<« aſellus onuſtus auro 'paſſet r 
Ad Att. 1. 16. 


Pomp. p. 472. 
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Dane. 


Being nom nian both in xeputation and ROE Piet | Triem- 
he atiraced the general notice of the public. Poinpey therefore, A. U. c. 


who had been long ſailing upon the fame troubled ſea af ambition, 


4+ 


dreading, perhaps, 4be- effects of his popularity, found it prutient to 


ed; and thus was formed the famous wipe league, C well kvown 
by the name of the Firf Traumvirete '**. Phe only dammont' prif- 
ciple, by which theſe great man be was the love of 
power: this equally predominated in them all; though their per- 
fonal eharacters and diſpoſitions were exttemely different. Each 


ſteady and confiderate ; Cæſar, the more impetuous ani entarptiring; 
while thoſe who warily ſteered between both, put thamſelves under 


cracy , the former being already ruined by the tyranny of Bylla. 


ducible to any particular 4pecies of government that had ever yet 
exiſted in the Roman conſtitution ; nor ſubjett to any rules; except. 
fuch as were ſettled by private compact between themſelves. Uſur- 


Duet. III. th. p- 106. , aHfrene hu, et Nerat u 
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. Theſs were the ſentiments of Cato ; aan herum. Plut, in Caf. f. 173, 
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2 


the -patronage of Craſſus. This-commexion, however, gave another 
incurable wound to the commonwealth '**, or rather to the ariſto - 


This triumvirate was an entirely new phenomenoa, not re- 


149. 'Ourw fee d, nas Nt rare b. cht Tw T1 vet 7% case oh Th Men, ave Th ura 


Craſſ. p. 257. en voc apirexpaTias ve woo, wra dre xa apo; : 


admit him inte an alliante, in wich Craſſus was likewiſe: indlud- 


likewiſe - had his ſeparate claſs of adherents ; | Pompey, the more 


pation indeed it certainly was; but ſtill more talenable than the 
n nage, lead Ty Inpy ewrpurioNes xa: aye whec Keef. Niue Napoge Tp TIA; vo- 
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BOOK general ſtate of corruption and anarchy, which had grown out of the 
— dJifſenſions and cabals of the nobles. It leſſened the number of 
tyrants, and devolved the power into the hands of three of the chief 
perſonages of the times; men of approved _ eee. 
W. and adorned even with many virtues. | 
A. u. C. Cxſar, being no elected one of the conſuls, nen hid office 
694. with a reſolution to engage the affections of the people by every act of 
:condeſcenſion in his power; and to prevent the nobles from declaring 
themſelves his enemies, in conſequence of this ſeeming partiality to 
their rivals, gave them an aſſurance, that he would propoſe nothing 
which ſhould not be for their advantage. He then prepared an 
Agrarian law, for eſtabliſhing certain new colonies, and making a diſ- 
tribution of vacant lands. All former laws of this kind, as We have 
already ſeen, had been a ſource of bitter contention; and ſeveral of 
them might have been liable to exceptions, though not of that mag- 

-nitude, as to juſtify the blood that was ſhed in the quarrel.” Plutarch 
indeed endeavours to ſet the preſent law in a very ubfrvorable Hah, | 

by charging Cæſar with the mean deſign of flattering only the poor 

and indigent, and of degrading the dignity of the conſul by exerciſing 

the function of the tribune . But Dio gives a much more-candig, 

and, probably, more true account, by repreſenting the numerous ad- 
vantages that were likely to reſult from it; by ſhewing that it was 
framed upon ſuch clear nen of equity and humanity “, chat even 
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ſenators themſelves, though- "Frequently called upon in the houſe to © H A r. 
deliver their unreſer ved opinions, had not a fingle odjeckion to — 
offer; but fat down in ſullen Hlence, determined to put a negative £4 

upon it at all events Een the *wiſe and diſpaſſionate 8 

could only fay, that thin ought to go on in telt old cbandel * 

for which Cæſur immediately ordered him to priſon, by a ſtretch 
of power as” tyrantical, as the oppofition was abſurd; "though 
he immediately' repented and revoked the commitment. The law, 
however, being powerfully ſupported by Pompey, was ratified by 
the © comitiaz” and the ſenators were obliged to take an oath to 
obey it, under” ſevere penalties *9, * Having thus eſtabliſhed Bin- 
ſelf in the favor” of the people, he enacted ſeveral other laws; * 
which, though not particularly ſpecified by the hiſtorian, were moſt” 


eney; 3 becauſe tht e even. 
Cato offered to give them. -any oppolitian's,”' Ber, 


To prevent Pompey 1 from taking the rantage of his ain 1 
abſence, to the detriment of his inter eſt, Cir "gave h. e in mar 


7. 


riage his daughter Julia“; who, by ker many” perſonal accom- 
pliſhments, ſo endeared herſelf to her new lord, and became fo firm 
a cement of bc oy that the new aſſociates, ith the rocal 
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B I aſſiſtance of each other, ſhared. the. highaſt honors te at; 
Ln tween them; and lixed, apparently, in: a: per ſect fate of amity. and 


concord. Though ſelf-creatad, and, as ſyaky unconſtitutional, thein 

adminiſtration was far from being, ſo opprefive, upon the yeople, as. 

chat of the ariſtocracy at large. who. had agfixed and uniform plap.. 
of government in which they all cancutred; but each individual, 
aiming 3t as much poet ag he,could obtain, became-a ſeharate ram 
within hie orn. province, and - haraſſed. che defenceles inhabitants, 
without mercy or diſcretion while, by thein mutual. jealouſies and. 
animotics,, they, were no, leſs, the diſturbers of ihe peace, of on 
another, But the triumyits ſet aut ugen a ſomewhat. more modes. 
rate princigle: their opꝑaſition was chiefly levelled againſt tho ſenate; 
and therefore they, at leaft,, made a ſhew of ſupporting the cauſe; o 
the people, as a counterbalance to their rivals; ſo that, though, the. 
antient conſtitution was not reſtored, the people. well ſatisfied with 
ibis ſtate, of humiliation to which their former opprello ors Were. naw 
reduced, contentedly repoſed themſelves under the thadaw F ben, 
without much regarding the ſubſtance. 7 133 


During this time, Clodius, with — of the mne 


rate, took the lead among; the, people 3, peetending, to-aflert, their 
rights, and to devote himſelf to their cauſe ; ; and paſſing ſome laws, 


that would have done credit to. a more worthy author. But this 
affectation of popularity, void of every good, principle, proved a 

diſeaſe as peſtilenlial to tho ſtate, as the molt arbitrary power By 
ſtrengthening his infſuenee, it enabled him to foment ſedition, to 
encourage vice, to opprefs virtue; and, among other miſchiefs; 
to gratify his revenge by the baniſhment of. Cicero, who, with | 
great ſpirit; had detected and expoſed his wickedneſs, 


Caſar, being: naw, departed. to» his. goverament in Gaul, Pompey 


bore the chief ſay at home; and, ** procured” the recal of 
oy RS | Cicero, 
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Cicero, Was, by bis interpoſitian, pecoticiled to the ſenate, and made CH * 
ſoveteigu bath by ſea and lan His vicdorious colleague, in the — 
mean Tile, ſhaving cextended An arne, Ger the thitherto unexplored 
provindes of Gaul, iretaittedrfych immenſeaveaſurocity Rome, Ahat he 
was furmiſhell ovith thegymeans df i: putchaſing the uffectione of all 
xanks, conditions, und fexes; und having vepaſſed the Nia, Wos 
attended in his winter-quarters by” a Iplendid train of people, 28 
well-as uf ſenators and magiteates;-uNl of whon?he-ſent' back amply 
ſatisfied with Mis bounty. | he league wus -venewel ; Pompey 4. U. c. 
and Craſſus were fixed wpon for the 'conſulſhip; rewards were 8 
diſtributed among their dependents; and Cæſar himſelf confiemed 
in his government af Gaul, for another darm of hv ars... 

Thus did the harmony of che triumdirate contionte unis terrupted, 
at leaſt. in autward agpearange, ll he denh of Juba. The ſudden A. u. 6 
loſs of - this, amiable lady was a blow, ſormoly et by ovary true 2 
friend gf his country's welfare. The [farglght af ho ſe dreadful 
calamities, thay noone eee enſug from 4his i malanchely event, 
cauſed an univ dejection of ſpirits through the city. The 
people, with a generaue ſympathy, celebrated | her funeral, nnd 
honored her memory, by every, polfible ken of eſteem, Which the 

r of theſe times -could-ynvent; "but he 
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BOOK partial ſuperiority of reſpe& thown; on | this occaſion, to Cæſar, 
* though abſent '**, ſerved, only to rekindle the embers of jealouſy, 
that were ſtill glowing, and ill-ſmothered, in the breaſt of \'Pompey. 

This general affliftion was further aggravateds by the arrival of the 

fatal news of the defeat and death of Craſſus; who, by his weight 

and Profiences had hitherto kept the two rivals in proper awe f 

each other Thus, every common tie of union being broken 

almoſt at he ſame inſtant, mutual diſcord. and envy ſucceeded; in 

the place of confidence and friendſhip ; till the whole empire be- 

came too narrow, to. all up.the meaſure of their; boundleſs arkbi> 
tion % % Ie nin wits Gar neal 1 119.48 2770163 . 3; eine 
The factious intrigues of the nobility havitig now "thrown. the 
city into an univerſal "confuſion; the public ery was for 2 a dictator- 
But Cato, ever fearful of opening the door to tyranny. 'chdeavonret 


A. aG * to moderate this! impolitie and dangerous ardor, by propoſing the 
oy . creation of ſome other magiſtrate" n, with a kiperict derte bf power 


to that of the ne conſul, but view e him from 
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coercion of the. law Though unwilling to be the amn c o 4 P, 
upon ſo critical a point, he readily ſeconded the motion, of Bibulus, —— 


to appoint Pompey /ole conſul %; hut even this was a deſperate 


remedy at beſt; and would never have been applied, had the true 
ſpirit of the old conſtitution ſtill continued i in its ſull vigor. The 
precedent was wholly new, but was eagerly embraced by the ariſto- 


cratical party; who, knowing that Pompey had been always leſs 
attentive to the people, than , Czſar, thought this a fair oppor- 
tunity of detaching him from the popular ſide, and of enticing 
him over to their own. In this they were not deceived: for, proud 
of this unexpected honor, Pompey no longer regarded the intereſt 
of the commons, but ne his. Fane conduct nig by the 
opinion of the ſenate . (io) [owt git tt ente; ing itte 
His firſt effort of e; was very pals levelled againſt 
bribery ; one of the moſt epidemical vices of that libertine age, 
and the chief ſource of the preſent evils . He likewiſe 

ſeveral other laws to regulate! public trials, and to- make all pub- 
lic officers accountable for their behaviours during the time. of 
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THE HISTORY OF THE 244 


BOOK their magiſtracies *. Theſe A pislous beginnings diffuſed K'ivuy 
—— of hope over this gloomy ſcene of diſtraction, and ſeomed 10 paper 


exceptions out of them, in favor of himiſelf. Of this we have n 


| Q + os 


miſe a return of order and tranquillity. 

But the inordinate love of power is the porfon of rac virtue; 
and high honors too often vitiate even the pureſt hearts. With 
all this pretended concern for the chaſte and nncorrupt adminifire. 
tion of juſtice, his pattiality-upon the triais of his Friends Was 
notorious and ſhamefulꝰ . Neither was he lefs ſcruptlous in "his 
legiſlative character: for, though the author of ſeveral! very com- 
mendable and wholeſome laws, he was generally one of the ' firſt to 
violate them; or, which was equally ſcandalous, to -reſerve ſome 


remarkable inſtance in the renewal of a law, 10'require:candidates 
for offices to be prefent at the elections; and, in another, to prulſibit 
ſuch as had borne any magiſtracies within the city, from being ap- 
pointed to any foreign provinces before the expiration of ſive years. 
For, at the moment of paſſing the ſame, he arcepted, withoutblufhing, 
a continuation of his own O mmand in Spain for five years; und find 
ing that Czſar's friends were offended at the former law, procured a 


diſpenſation for him to ſtand for the conſulſhip during his abſence. 


Thus did this great man, as he hath been uſualty called, adminifter 
the government according to his own abſelute pleaſure ; or, 


162 Meng Ts dota e Ty; zaun To ele, Pompeius, tertium - conſul,  corrigendis 
- DTalleia; 85-0 Wager, #vJurur Tor ere · App- % moribus delectus, et gravĩor remediis quam 


de Bell. Civ. p. 41. delicta erant, ſuarumque legum auQur 


153 MN fi Na de pee Fe,, idem ac ſubvenſor, um armis tuebatur, 


e vont TOHUTIV; anaufebe xas Rap D¹εανο Dio “ armis amilit. Exin.comtinua per viginti 
Caf. 36. 18. | <* annes/diſconlia, non mos, non ius: de- 

% Of this Plutarch had recorded two very ** terrima quæque impune ac multa, ho- 
ſtriking inſtances, in Pomp. p. 484. *«.nelta exitio fuere.” Tacit. Annal. 3. 28. 
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rather, ꝑroſtitute the dignity of this veterable office, to the main c __ 
tenauce of. his ambitious- and ſelf- intereſted pretenſions . Such... 
likewiſe; are the ſignal ſervices done to the public in this third 
conſulate of Pompey, nan has been pleaſed to compliment 
with the title of divine 
Having ſhewu how far he-dared infult « a by ſuch 
unconſtitutional exertions of: unlimited power, he condeſcended to 
aſſume a partner iuto the conſulſhip for the remainder of the year; 
tough he ſtill affected -a degree of ſuperiority, and took upon 
himſelf to preſeribe rules of conduct to the ſucceeding magiſtrates. 
In all this he was implixitly ſupported by the ſenate, or, more 
properly, by a ſelect and aſpiring faction; partly, out of revenge to 
Cæſar, who had not been quite ſo complaiſant to their ſublime 
order; and partly, becauſe Pompey” ſeems not to have moleſted 
them in the purſuit of their pernieious deſigus; which, in their 
ideas, was 4 reſtoration of the languiſhing repubfie . 
To thip unprbmiſing eriſis had the ſtite of public affairs ad vanced- 
when Pbmpey,- on his return from Naples, after a dangerbus itt- 
neſe, Me ee N of all ranks and degrees; 
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4% Thus, ſpeaking of having promoted 
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III. 


L—— apparent connexion with ſo dreadful a conſequence, has been con- 


after enſued, 


OF THE 


to congratulate him upon his recovery; which event, without any 


THE HISTORY, 


ſidered as one of the principal cauſes of the diſtractions which ſoon 
The exceſſive adulation paid him on this occaſioniſo 
ſwelled him up with pride, that, loſt to his uſual prudence and 


ceircumſpection, he treated Cæſar's power with the higheſt contempt; 


pretending to be able to pull him down with more eaſe than he had 
raiſed him“; and, in this frenzy of arrogance, boaſting, that“ in 
* whatever part of Italy he ſhould but Ramp his foot, whole armies 
both of . infantry and cayalry would inſtantly. ariſe *”'.” This 
unprovoked inſolence could not fail to touch the delicacy of Cæſar's 
honor; to fill his mind with reſentment; and to blow up the 
flame of that fatal civil war, which ſoon en the ads: re- 
mains of this once majeſtic commonwealth, -  .- 

Such 1s the faint and ſuperficial ſketch of this ſplendid, but ;navf- 
picious, zra, called by the hiſtorian the third age Rome ; Which 
may be conſidered as à kind of intermediate ſtate between repub- 
licaniſm and monarchy; and was frequently expoſed to the tem- 
peſtuous extremes of each. A ſtate, of all others, the moſt uncom- 
fortable and unpropitious to the humble and induſtrious part of the 
community, whoſe liberties wholly, depended upon the daily caprice 


172 Thus do we find this remarkable event 


recorded by his biographer. Net Ty xoudny 
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of their, imperious governors, without any fixed principles of go- 

vernments.. whereby, to regulate; their obedience. - Whatever, there- 
fore, was the name of the tyrant, whether Marius or Sylla, Pompey 
or Cæſar; whether the power of the ſenate was to yield to the 


people, or that of the people to the ſenate; each party was perpe- 


wall Ariying, which ſhould give laws to the other; each obtained = 


the victory in turn; while the wounded conſtitution lay bleed- 


ing at every vein. Having no foreign enemies to contend with, ſo 


formidable as themſelves, they embrued their mercileſs hands in 
each others blood; and thus, expiring amid the blaze of their own 
glory, became ſtriking examples to the world of this awful, truth, 
that © the favors, of fortune are the moſt dangerous ſnares ; and 
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CHAP, I 
Origin of 1 the Imperial Covernment under Julius Ceſar. _ 


JOMPEY. and his confederates were arrived at the ſumufft 
of their power in Rome ; while the common people, wearied 
out with their tyragny) - were waiting with anxious expectation 
for the return of Cæſar, who had united the hitherto unexplored 


regions of Gaul to the Roman empire, and ſpred the terror of 


his arms to the extremities of the weſtern world. He was now 


on his return to his own country, to take poſſeſſion of the con- 
ſulſhip, for which, as we have already ſeen, he had been permitted | 
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B 0 © K to become a endete duting his abſence. But tis opponent; whoſe | 
—— affections varied with"every blaſt of ſeff-imereſt, dreading the pre- 
dominancy of his influence, prevaited upon the fehate to refuſe him 

that well- earned reward of his — unlefs be Wwodld firtt wann 

his government, and diſband his army D at RI 

Though Cæſar could not, in prudence, abeey with ſuch lat 
rod conditions *, He gave many uneqmvocal proofb of the node- 
| ration of his own demands; and ſtrove in the moſt tartieſt mautier 
to'bring about an accommodation upon equal terms; offerẽmg tb lay 
down his arms, ff Pompey would do the fame; aud, rettrifittg euch 
to his Private flation, agree to fubthit their difpttes to an amicable 
7 conference. But the evil ſpirit of Diſcord, envying the tranquitfity 
8 of Rome, took fuch firm poſſefnon of the hearts of the àrfftocrxtical 
party, that they would not ſuffer the letters of Cæſar to be opened ; 
till Antony, in virtue of his tribunitian power, having read them 
publicly in the ſenate, they were found to carry ſuch ſtrong internal 
marks of the ſincerity of his intentions, and of the reaſonableneſs 


This we learn from Czlius in a letter to 
Cicero; © Cn. Potttptius conflituit non pati 


* C. Cæſarem conſulem aliter fieri, niſi ex- 


ercitum et ptovitcias tradiderit.“ . 
ad Fam. g. 14. 

1 Cæſari autem perſuaſum eſt, ſe fatyuin 
« efſe non poſſe, ſi ab exercitu receſſerit.” 
Id. ib. 

Thus fays Cælius (who Was nene of 
Cefar's friends) in the ſame letter; © Fert 
«« jllam tamen conditionem, ut ambo exer-, 
“ «citus tradant.”” Id. ib. Of this we have 
a further account from Cæſar's own mouth, 
in his oration to his mutirious army at Pla- 
centia; Karre rywys TogovToy wage, tors A- 
xaiwpac Tow Thowrvis ve, wre xas us den- 
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Thus, in another 8 of himſelf ; 
Ad omtia fe cendere pardtum, atque 
omnia pati reipublice cauſa. Proficiſca- 
tur Pompeius in ſis provindas; fpfi 
«« exercitus dimittantur z diſcedant in T 
„ omnes ab artiiis ; metus e "civitate - 
tur: libera comitia, atque ommis reſpob- 


« lica ſenatui populoque Romano per- 


e mittatür.“ Cæf. de Bel. Civ. 1. os. 


go. To which we may add the teſtimony: of 
the following authors, who cannot be. ſuſ- 
pefted of partiality to His cauſt; Wihil 
«« relictum a Cæſare, quod ſervane Pacis 
*« cauſa tentari poſſet: nihil receptum & 
«© Pompeinnis.” Voll. Pat. 2. 4g. 0 hw 
a n ye wage Rairaf; afro To Tg Xue Th; 
Aua, Azprger K. vw Yor ablo; Tr cr 
Jro9a Ta w, xa Heure T'avre 'wpataile, 
apiPorepes rules YH lvproxioVas Tr mapa Tw 
wearer D Plut. in Caf. p. 133. 
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of his propoſals that many, of the fathers, jpſlantly changed their CHAT: 


opinians, and declared themſelves canverts.49.the cauſe of. Cefar *. 8 
The queſtion being ROW: put, whether both, the F9mpetitars vid 


ſhayld. be obliged to diſmify their troops, it was recgived, with the 


laudeſt clamars. of approbatian, by almeſt the whole aſſembly. 
Cicero likewiſe, undertaking the office of medistor, prevailed ypop 


Calar's friends. to. abate, fame: part of their demands, with 1 | 


even Pompey himſelf would, maſt probably, have acquicſced * ; had 
pat the, iavineible ſcruples of Cato, and the violence of the conſul 
Lentulus, put 3 final ſtop to all further hapes of a reeqnciliation,”, 
Each. party tharefone prepated to appeal ta the: yalour af his owg 
arm. Cxſar, with a mind full of ſetious and ſolemn meditation 
upon the, conſequences of his attempt, paſled the Rubicon; and 
thus the fatal die was cat, which, determined the future fortune 
of Rome, and laid the foundation of an abſolute monarchy. 
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In the midſt of the deep concern, which every generous : mind 


A. U. C. 


muſt feel at this triumph of deſpotiſm, there is one conſideration 


behind, that will afford inexpreſſible comfort to r ſiocere f 
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Chriſtian ; . when he reflecks, that the preſent : #ra, unpropitious, e 
it really was, to true liberty, was introductory to thoſe great and 
important changes, both in the political and religious ſyſtem. of 'the 
world, wherein the eternal welfare of the whole race of wankind 
was much more materially intereſted, than either the ignorance f 
paganiſm is aware of, or the preſumption of infidelity will acknow- 
tedge. The antient monarchies of the Eaſt were now paſſed away; 
and ſwallowed up in the immenſe empire of the Romans, which had 
long exiſted in prophetic viſion; and which was itfelf preparatory 
to the manifeſtation of the King of Glory; who was ſoon to put all 
earthly thrones, prineipalities, and powers in ſubjeQion undet his 
feetꝰ . While, therefore, we look with deteſfation and abhorrence 
upon the two rival potentates, ſubverting every law of ſociety, to 

accompliſh the ends of their own ambition and avaricez we ann 
but adore the goodneſs of the Almighty Lord of the Univerſe, who 
was thus * turning the fierceneſs of man to his praiſe;“ and making 


the worſt paſſions of the human heart luBlervient to the purpoſes of 


his Divine Providence. 


Such revolutions, as now happened in the Roman ſtate, though, ir in 
outward appearance, not more aſtoniſhing, than the other ordinary 
occurrences of the times; and though eaſily accountable from a va- 
riety of cauſes, both natural and artificial; ſupply an inexhauſtible 
fund of uſeful reflexion to philoſophic and ſerious minds; and teach 
them, that the numerous fluctuations in human governments are not 
the bare effects of the narrow and ſelfiſh policy of the princes of this 

9 Thus are theſe wonderful deſigns of Pro- © in the days of theſe kings ſhall the God of 
vidence diſtloſed, in the moſt preciſe terms, heaven ſet up a kingdom, which ſhall 
by the inſpired interpreter of Nebuchadnez- never be deſtroyed: and the kingdom 
zar's dream: And the fourth. Zingdem ſhall ** ſhall not be left to other people, but it 
be ſtrong as iron; foraſmuch as iron ** ſhall break in pieces, and conſume all 
„ breaketh in pieces, and ſubdueth all * theſe kingdoms, and it ſhall ſtand for -- 


« things : and as iron that breaketh all theſe, ** ever,” Dan. 2. 40. & 44- 
« ſhall it break in pieces, and bruiſe, And 


4. world; 
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world; but hat they have their ulti mats origin in the will of God, c a, A r. 
who condeſeends to promote the? inſcrutable deſigns: of His infinite bo OP | 


wiſdom. by the daily imerven uon of ſecondary caufes. : Conſiderations 
like theſe dig nity the fludy of -profaner biſtory, by pointing out its 
connexion with:the ſacred truths of religion; and thus make it of 


ſervice in meliorating the hearti at the ſame time that it gratifies the 
curioſity, and enlarges the underſtanding By perſuading ourſelves, . 
that all our doings! are under the in viſible guidance of our Heavenly 
Director, we may eaſily conſole our minds amid thoſe turbulent 
ſcenes of diſcord, Which ſo ſrequentiy interrupt the good order of 
government, and the harmony of ſoeiety; and humble the pride 
of the moſt potent nations of the earth Fortißed by theſe aſſu 
rances, We may look. with devout and pleaſing hope, for the coming 
of that kingdom when theſe amimoſtties will de buried in univerſal 


peace and good will to each. other; and where: ſovereign power will 


be exerted to no other. end, than the perfection of our happineſs; 
a kingdom; which ſhall endure for ever, when: time . n be 


loſt in the abyſs of eternity. 12K 


The calamitous effects of. de civil by es ors" the 
moſt familiar part of the Roman ſtory, and muſt therefore be truſted: 
to the reader's recollection -: while we confme ourſelves - to ſuch 
obſervations, ariſing therefrom, as bear. a more immediate relation: 
to the ſubject of our propofed inquiry. 719 e | 


The attemtion.of- che whole W 25 far as: Vit: was then known). | 


was now engaged by this conteſt between the two candidates for- 
univerſal empire ; of whom it. has, in turn, been obſerved, that 
the one could bear no equal, the other no ſuperior.“ To which of 


the two the different parts of this deſeription more particularly refer, 


cannot eaſily be decided at this remote diſtance of time; efpecially- 
as we find them interchangeably applied: to each, according to the 
private opinions, or prejudices, of. thoſe 1 who have taken 


up 
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BOOK up the queſtion z and who, on both POR NT OV refſpot= 
— abla . The utmoſt, therefore, we enn venture to aſiem is, chat, as 


THE." 


. ambicion'is-fhr ever infarteble in its deſires, and irvegular in ita op- 


rations, each probably exerted himſtif either with more or -teſk 
violence, or moderation, in proportion as his paſſions weve affected 
by the temporary exigencies- of hie fituation.j conſequently,” tha 


the character of each varied, apparently, with the times. But, 


ain truth, the contraſt between them does net lie fo much in the 


19 We ſhall endeavour to bring the moſt principle, will be more dr believed, when 


It is ſaid of Czfar, that when, in 


judgment. 


his paſſage of the Alps, his friends made ſome 


ludicrous obſervations upon the violent fac- 


tions and animoſities which ſubſifted in a pal- 


try village of that country, he replied, © That 
he had rather be the firſt man there, = 


Aryitas N, Tas 


« the ſecond in Rome,” 
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dwrspog, Plut. in Caf. p. 111. In another 


author we find the following compariſon be- 


tween them : Tann wer yae ToJoulor anannwy 
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On the other hand, Cæſar himſelf re- 
marks; Quod neminem dignitate _ 
„% exzxquari- volebat (fc. Pompeius)“. 
Bell. Civ. 1. 4. But this, being the obſer- 
vation of a profeſſed adverſary, may be liable 
to the ſuſpicion of partiality: we ſhall con- 

firm it, therefore, by the teſtimony of an 


eminent poet ; who, being his enemy upon 


3 


Pat, 3. 35+ 


confiderable of theſd into one point of view, - . 321 
and then leave the deciſion to the reader” „ 


4 Narquimanes JnGengart, op 
*< priorem, P25 
«Pont fave. e el, | 
im neo 8 
Add. to. this a. character drawn. by a candid 
hittorian, though far from partial to Cæſar 
Nam neque Pompeius, ut primum ad em- 
5 us eſt, quen . 
© parem tulit; et in quibus re 
<c. efſe debebat, ſolus eſſe cupiebat. News 
*« eo viro quiſquam aut alia omnia minus, 
% aut gloriam magis concupiit.” Vell. 
Again, of the ſame. perſon, 
* Partigeps dominationis neque fuit quiſ- 
«© quam; neque fi pati potuiſſet, orbis ter- 
««. rarum, bello concuſſus fore. Gall. ad 
Cæſ. de Rep. ord. ep. 2. And laſtly, . Nec 
© hic (fc. Pompeius) ferebat parem, nec 
ill (ic. Cſar) ſuperiorem.”” Flor. 4. 2. 
This ſeems to be the idea entertained 
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he perſevered in the purſuit; of his favorite; object, without the 


40 be romtrbverted/or diminiſhed. Under the influences of this pe.- 


his negleQing, on a parucular occalions to give hatile to his antagoniſt, 
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W ee e eee PY RDM had ch; 1 
faireſt opportunities of ſecuring, a pexſonal inteceſt with his fellow- 
citizens, eſpecially, among the nobility, who were the profeſſed 
enemies of the cauſe af Cæſurt but, like a, trur diſciple of Bylla, 


leaſt regard to the moral prapricty. of thoſe, means which he em- 
ployed in; the! acquiſu ion. The moſt laudable virtues, thenefbre, 
of his heart were too often ſullied by flokleneſs and diſhmarlation ; 
which induted him to adopt a great diverſity of reſalutioma, and 
10 temporide wich every party that occufionally flattered his en- 
pectations. Tenadious, above all things, of his darling pour, he 
would rather xĩſk the ſuccets of his own nter priues, than fuſſfer ĩt 


dominant principle, he refuſed the-command of u large fleet to Cato, 
either on à ſuſpicion of his own, or u 'faggeſtion' of his friends, that 
this determined vepublicub, from his known hatred to che govern- 
ment of a ſingle perſon, would oblige im, on the very day he had 
conquered'Oſar,'to lay dow his JOIN Tibiait do thee 1 of 
his county ener 
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he been ſucceſsful, he would ever have reſtored any part ofthe 
antient conſtitution ;* but would ſtill have held the reins of govern- 
ment in his own hands, under the title of coriſul; dictator ot ſome 
other civil character, that would have put him in full poſſeſſion of 
the power he aimed at, without alarming the fears of the people. 


HE HISTORY OF TRR 


whereby he juſtly provoked his ſoldiers, to upbraid bim with pride 
and vain glory, for chuſing to appear at the head of his army like 


a king of kings; and for affecting the parade of having his tent daily 


frequented wich a retinue of general oſſicers? . Whatever, there- 


fore, might have been n' the hopes of thoſe who ſo warmly attached 
themſelves to his ls there is no great probability; that, even had 


Julius Cæſar's firſt appeurance in public life was diſtinguiſhed by 


every advantage, that could be derived from high birth unt an 
accompliſhed education. To theſe were added à frank ant open 
heart; a profuſe . generoſity ; a courteous and affable behaviour; 
qualities, of all others. the beſt calculated both to ſoften the ap- 
pearance of his vices, and heighten that of his virtues: which: pro- 
cured him an early popularity“; and gave ſome ground to the 
ſuſpicion that he affected the ſovereiguty , perhaps, before even 


his own ambition had been awakened to ſo flattering an object. 

His alliance with the family of Marius bad laid him open, when 
very young, to the reſentment and hatred of Sylla; at the ſame 
time that it made him the refuge of all thoſe who had been ſufferers 
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republican. liberty, were enemies to all regular ſubordination what- 


ever. Thus, without any natural diſpoſition of his own, to invade 


the rights, or interrupt the happineſs, of bthers (a character which 
his determined murderer was ready to allow him), he ſuffered the 
moſt difſolute members of the community to take ſhelter under his 
wing, and to abuſe his power, to the ſupport of their own exceſſes **, 
But in nothing did Re fo eſſentially i injure his own reputation, as 


in his conduct with regard to Antony; whom he received into 
his confidence, and. loaded with honors; but, by conniving at 


_ injuſtice and profligacy, brought univerſal diſgrace upon his own 


government, which, in itſelf, deſerved any name rather than that 
of tyranny”, 80 cautious ought all ſovereigns to be, on whom 
they confer any particular marks of their favor; as the very 


| beſt and mildeſt may chance to forfeit the eſteem, and veneration af 


their ſubjects, from the miſconduct of their miniſters. 


The period we are now contemplating preſents to our imagina- 


tion a ſuperb and venerable edifice, ſhaken from its very foundation, 
and threatening each moment to erumble into ruins; while the 
great men of the times, inſtead of exerting their endeavours to 
repair and ſuppert it, were each contending who ſhould firſt bring it 
to the ground, and ſeize upon the ſpoil. By whatever name theſe 
were known; ; Whatever pretences they, held forth; whatever party 
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from the oppretiiond of the ariftoctatcal faction; as well as of many C HA p. 
others, who, under pretence of maintaining the true ſpirit .of w——— 
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W—— In the midſt, therefore, of ſo many bad, there is ſome merit in not 


being the worſt. Though Cæſar had very heartily concurred in the 
deſtructive ſchemes of the triumvirate, which completed the fate of 
the conſtitution ; yet it ought to be recorded, in common juſtice 
to his memory, that he ſhewed many early ſigns of a ſincere in- 
tention to alter his behaviour; and to' make ſome atonement for 
thoſe miſchiefs, of which the unhappy neceſſities of the times had 
made him too active an inſtrument, hn | 

From the moment that he began his expedition i into Gaul, we are 
told by his biograpber, that he adopted an entirely new plan of 
conduct; that he employed his whole time in raiſing the glory of 


the Roman arms; while, by his humanity to the conquered nations, 


and munificence to his fellow-ſoldiers, he exalted his own character 
above the moſt illuſtrious generals who had ever yet adorned the 


| annals of Rome 


By ſuch laudable arts did he facilitate his adrancemait to that 
ſovereign power, to which, it is not denied, that he always aſpired; 


and gained a victory over the prejudices of the people in general, 


long before* his deciſive triumph over his enemies, in the plains 
of Pharſalia, 'Theſe are circumſtances which ought, at leaft, to 
render him leſs odious in the fight of an impartial world; and to 
diſtinguiſh him from the general herd of thoſe ariſtocratical tyrants, 
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who were oppreſſing their fellow-citizens, and plundering the pub- 
lic without remorſe or moderation. Y 


It is not a little ſurpriſing, that an interval of more than eighteen 
centuries ſhould not yet have cooled the paſſions of political diſ- 


putants; nor prevented them from calumniating a man, whoſe em- 


pire has long ceaſed to exiſt; and in the ruin of whoſe good name 


| they can, at this time, have no poſſible intereſt. Unfortunately, 


however, the opinion now entertained of the character of Julius 
Cæſar has been almoſt made a teſt of patriotiſm; a writer, therefore, 


who ſhould preſume to ſtand up in his defence, might run the 


hazard of being pointed out as an advocate for arbitrary power. 


"vs 
CHAP, 


Prejudices, indeed, of this kind are, in themſelves, much too deſ- 


picable to receive a ſerious refutation ; though, it muſt be confeſſed, 


they derive their origin, in very early times, from the records of his 


avowed enemies ; who had not leſs ability to oppoſe his arms, than 


wit to blaſt his reputation, Appearing, therefore, under theſe real 


diſadvantages in the eye of. poſterity, from the authority of ſuch 


evidence as cannot be totally diſregarded, it is no more than an a& 
of. juſtice to his memory, to clear it, as far as may be, from ſome 
part of the aſperſions ; by contraſting his virtues with his vices ; and 
evincing from thence, that, though he might be unequal to the 
praiſes which his flatterers ſo liberally beſtowed, he did not deſerve 


the many calumnies which were ee by the indiſcriminate. ma- 


lice of his adverſaries. 


Our judgment, upon queſtions of this: nature, muſt, i in ſome mea- 


ſure, be directed by the character of the times. Allowances, there- 


fore, ought to be made for that unreſtrained licentiouſneſs of a mili- 
tary life, wherein moſt of the great men were then trained; and 


which, though it rendered Cæſar leſs delicate in the purſuit of the 
favorite Gm of his ambition, had not yet ſo far ſhed its baneful 75 
| | B b 2 ee influence 


* 
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B * K influence over his mind, as to harden him againſt the tears and 
— Nſufferings of his deſolated country. His vices were the evil fruits 
of an age univerſally corrupt; but his virtues were more peculiarly 

his own, the native inmates of a heart abounding with generoſity. 

His unexpected paſſage of the Rubicon had thrown a ſudden 

damp upon the confidence of his opponents; and obliged his rival 

to provide for his own ſafety, by a timid and precipitate flight to 

the extreme parts of Italy. This rapid ſucceſs put him, at once, 

4 into peaceable poſſeſſion of the capital of the empire; ind gaye him 
Wh full opportunity of uſurping whatever degree of power ben ſuited 


47 the views either of his revenge or ambition. 
1 But, inſtead of defiling the city with blood, or 1 he ſtate 


hi! | | of an abſolute monarch, he aſſembled together ſuch ſenators as were 
234 then remaining; addreſſed them with benignity and tenderneſs z 
i | | and requeſted them, once more, to invite his ſtubborn compeer to 
| il | | enter into a treaty of peace, upon terms of equality; a propoſat - 
| : | that was unhappily declined, either from the fear of Pompey's re- 
FI ſentment at being deſerted; or from a ſuſpicion (moſt lutely 
| groundlefs) of the fincerity of Cæſar's declarations ** 
E. HE All proſpet of accommodation being now Aelperute, he wat 
| obliged, even in his own defence, to purſue his flying enemy to the 
i | memorable field of battle; where both armies. ſtood, for a while, in 
"I deep and anxious filence, doubting which ſhould ſtrike the firſt 
1 blow 'n; and while the eyes of the two noble rivals were overflow- 
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author, 
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| ; 
* 


ing with tears, at the thoughts of the terrible e of ſo C HA P. 


fatal a conflict. 


The well-known event ein left bim in full poſſeſſion of the 


— nnd 


empire over the whole Roman world, the uſe he made of this victory | 
redounded no leſs to his honor, than the bravery by which he ob- 
tained it. When Pompey's head was preſented to him, he turned, 
with grief and horror, from the bloody ſpectacle; he puniſhed his 
murderers; dedicated a temple to his memory z received his ſcat- 
tered adherents, and engaged them to himſelf by every a& of kind- 
neſs and beneficence z and, in his letters to his friends at Rome, 
declared, that the moſt agreeable conſequences of his ſucceſs were; 
that he was now daily enabled to preſerve great numbers of citizens, 

who had taken up arms againſt him“ 


Having totally ſubdued the e party, he -ovhibiied to 


Rome; where he was received with every token of reſpect, that 
could poſſibly ſuggeſt *, a 


adulation, mixed with fear, 


— 


author, having deſcribed the whole of this 
dreadful interval with a ſolemnity very ſuit- 


able to ſuch an important occaſion, + con- 
ixd og, paTayoas Ti yy 
valng tr. e TW. agil inv, xa ws; —— 


cludes, "Ny 279 


xu TY 1 papes Twv &7h v1; 1 TgeTes 1 
n rogue auPitona; af. xai Pacw avrw? 
Xa TE; Ov Kh Jaxpur ae Id. P+ 476. 

24 He dare jour xas aa πονννα. Savalev 1 In 
ts Tlopumnicy agar pcs App. de Bell. Civ. 

p. 484- T d x«Pa>mw tv Tloprrie wgooPigojurryy 
i UTiSN» 4 w h ν . THPWA, xa. Th avry 
. Beau, we» TYG Wow; wigrri d, Nets 
TE4E30G EXANEIT Os Id. ib. Ei5 95 AMtardguar * 
Ilounniy TeIrnadhs xatTax 344; Oodoler jaar f - 
Gn, T1 Ionia xiPanny Spe il, rv by epfayida 
dea. TY andges xaTiIzxpon* door - rer d re 
auT2 & ound πνννον ,t TY Xwpar νtX- 
vic U H Te Paginus, wallag tb ννννh a gναðNh¶I 
ayilo. roc Js Prog 84g Pom eyeaPu ors TH; reg 
arehavol Ti ER e Owen TG; wth 


He was 


Twy — Opp aur. Plut. 3 in Caf. 


P+ 150. 
* . 1; Pajins) mruyile, Ta uufura 


| evaila — mrs Pobov nas. debe bag avTy 


e d dun ally Tyuai wacal, dal urig arp , 
aer gg 15 xapw rrevoovile, App. de Bell. Civ. 
P-'494- Plutarch has aſcribed many of theſe 
extravagant compliments to the mere malice 
of his enemies, Who thus endeavoured to ex- 
poſe him to the envy of the public: Twas % 
rag frag Kixipwres 8s Th BUD ta Hartes, ws 
a YET 5 ar9gwTwer 1 To purysIgy irrige wpooT* 
Jurss Emrgoonags Xi NEN H e aMnness 
idnigyooayle xal Tug wer, waxIn Tor an 
x. AuTrgov ywmoIa, d Toy O KOV KA THY ro 
re VVnuGopumrur. bug ob ntl oerl aurayunsy 
oa09J%K r XON@KEVOrT WY Katcaga rug womlaz; Sg 
ar ag XAT aur wgoParig txXw0, xa pare 
p8yY1wy ByKAnpaluy 1 ei Plut. in 
Cæſ. p. 1 59. 
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as K ſaluted Father of his Country was created perpetual dictator, and 
w=—— conſul for ten years; his perſon was declared ſacred“; he had the 


power of making war and peace M and all magiſtrates were bound 


to take an oath, that they would never reverſe any of his decrees ** 


In conferring theſe unconſtitutional favors upon him, the people 
acted with a policy admirably well adapted to their ſervile ſituation. 
Still fond of the empty name of liberty, they were deſirous · that he 


ſhould appear to receive them from their free ſuffrages, and govern 


them under the color of law; well-knowing, at the ſame time, that 
he was in a condition to exerciſe whatever authority he pleaſed, 
whether they choſe to conſent to it or not“. 

As far as it was poſlible for a free people thus co diveſt theafelves 
of the moſt precious rights of nature, they had now transferred them 
all to Cæſar, and had made him abſolute by the ſanction of the legiſla- 
ture. Fortunately, however, for the peace of Rome, he better un- 
derſtood the true value of political liberty, than thoſe who had thus 
ſervilely renounced it. His moderation kept pace with his power. 
His humanity extorted the admiration and applauſe of the whole 
nation; and even Cicero was obſerved to be one of the moſt for- 


ward in voting him honors, and celebrating his praiſes though 


16 Arg319n d xai marng walſpidos, xas Ilalue | 


&5 Toy da dle gor nn, xa male; ic Nn won Kc 
To Twjacs tipo x aTVNNG i’. App. de Bell. 
Civ. p. 494+. Ov m aa xa: wg Ti TUX 
TY arJpo; ryxexAxolecs xa YH Tor , xa 
r ejpPuNav ⁰νττ,τνν Ka KARWY GvETVONY 1940s 
rm HerafN, duale p fe ai ar, Na Bu. 
ruro d 1 deo fe n Tupams, To erTivIuy 
1 faovapyias To A go0Nabeon;e Plut. 


in Cæſ. p. 159. 


we Llonepws xas thpnrng Xvpioy. Dio Caſſ. 42. 20. 

Tag apxas dug xabrapnu; ours ponder 
Twy v Kaioages GprCoparuy * App. de 
Bell. Civ. p. 494. 


9 Ox ors xa aule; way' ixvrov ov Twro Na 
ux, GAN h xa ar vouy vu Tw adde wor dE 
2 1 He TY x rere kal og er ing, A 


Ka Nr THMxadln wor (roug your Wo,. 


zus eroανẽ @aila; yer ive ase 


dee N ov» aur (we Te vg xa avlorineg ors 


ext 86208 „Sr Tavra Te Ges po, xa 
ra ua e, &% Kai axollw . Ic edvrale. 
Dio Caſſ. 42. 20. 


39 Trang 48 agu Hefanrtiag inxa Ty Ka Möö 


karre, Xa wpelog 1 r Turayogruoiluy Tai; Tiga, 


ra AYUv u Th KE big Tor ag Rai ra gar 


Toppers Proven, Plut. in Cic. p. 484. 


well- 
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well-known to be of the number of thoſe, who were the moſt en- 
His pardon and munificence were extended to 


vious of his glory. 


his moſt inveterate enemies; even to thoſe who afterwards became 
his murderers *": inſomuch that the ſenate, ſtricken with the luftre 
of virtues ſo truly benevolent and godlike, decreed a temple to 


Clemency, in honor of his lenity **. 
proclaim the genuine hero; aid, ſpite of envy, entitle him to a 


place among the moſt reſpectable names of antiquity. 
| Excepting the ſhare he had borne in the civil wars, his conduct 
was, generally ſpeaking, irreproachable '* ; and even in theſe he 
was hurried on much more by the violence of a diſtempered age, 


than by any evil 


malevolent 'inclinadous of M wi f os ihe 


contrary, his very enemies were ready to acknowledge, that, in 
mercy and equity, he excelled all the other ORF er in thoſe 


bloody conteſts '*, 


31 Thus immediately after the battle of . 
Pharſalia, woo xas Twy ei , id 
wy xas Bpurog 1 © Al avre oragery of s Myles 
8 

yen wee; ade noImas Hafigaru;, Plut. 
in Caf. p. 150.— And again, aPpyzi was 
nas res HTO prnnotur go; ares, met & xa 
TYLEG xai GpX;2sy Ws Bury xa: Karoig, g- 
x wpaTyyey yay apPorupois Ib. p · 159. — 
% Moderationem clementiamque, cum in ad- 
* miniſtratione, tum in victoria belli civilis 
% admirabilem exhibuit.“ Suet. in Caf. 75. 


—* Simultates contra nullos tam graves: , 


* extepit unquam, ut non occaſione oblata 
<« libensdeponeret.” Ib. 73.—* In ulciſcen- 
« do natura leniſſimus. Ib. 74. Thus 
Cicero, to the ſame effect; Reliquos am- 
<< pliſſimos viros, et ſibi ipſis, et patriæ reddi- 
«« dit, quorum et frequentiam, et dignitatem 
hoc ipſo in conſeſſu videtis.” And again, 
« Vicit is, qui non fortuna inflammaret 


„aui omnes, quibus iratus eſſet, coſdem 
etiam exilio, aut r eee 
_ 2 5 & 10. 


„ Tee Emmixnz; por un amo renn Joxuow. , 


Xaginnpicr ers T1 parry e . Plut.. 
in Czf. p. 159. Ka nw; peil w 
avry Yu, h xavury Nig, xa Nelson arTY N 
Emwizna; a E torus a 


. as Nevel us, wxofle d. on . . 


App. de Bell. Civ. p. 494. In which it is. 


obſervable, that this author ſo far differs from 


Plutarch, as to aſcribe the compliment not 
ſo much to love, as to fear. 

YT ETu Ta ys aM\a Tw yPuNur atly Wop or 
Wipas $0 neoTWy arryXArloy Eagnxire Plut, in 
Cæſ. P- 159. 

34 Thus Cicero, ſpeaking of his genero- 
fity in pardoning Marcellus, adds, Et. 
„ cxteros quidem omnes victores bellorum 
« civilium jam ante æquitate, et miſericor- 


dia viceras: hodierno vero die te ipſum. 


„ odium ſuum, fed bonitate leniret: nec viciſti,” Pro Marc. 4, 


From 


* 


Tbeſe are facts, which loudly _. 


1 
i 
14 
> 
0 
. - 
» 
0] 
4. 
7 


q 


4 : 
j | 
"4 N 
1. 
19 

* . 
i 
11 
ö 4 
ö 
N 
+. 7 
it 

a | 


— — 


* XY 2 — — — — 2 
— * 0 8 
— as. ann uh oe —————_ © 8 
O <> - — 7 


8 — + * a _ — — 
- — - 
* — 2 — — > I * PR I wy - — 
5090 * 
* —— — ö - . —_— 
Sa > Do re : 2 * 
* = 
— —_— —_ i, CO" 1 
- =. Pl x 0 . T == wy * „ *· — ERS fs _ 
a * Das _ _— 4 "7 — == 
L = — : 
? p l 
- - n _— — — 
4 P 4 — C __- 


— 


180 


BOOK 


IU. 


THE HISTORY OF TRE 


- 
* ; 


From the concluſion of this turbulent period, he was ſtill more 


gms at leiſure to diſplay the real goodneſs of his diſpoſition; and to give 


a fuller ſcope to the exerciſe of his political abilities. To ſhew his 
reliance upon the affections of the people, he refuſed to have a 


guard round his perſon (the uſual refuge of tyrants), with this 


manly declaration, that it was better to die at once, than to live 
&« in perpetual apprehenſion **.” Safe, as he then thought, under 


the protection of his own, benevolent character, he diſtributed his 


rewards and honors, according to the reſpective pretenſions of the 
ſeveral orders of the people; and encouraged: the pleaſing hope, 
that he meant to lay the foundation of his een in the hearts 
of a willing world **, | j 

He now applied himſelf, with a 3 ln zeal, to the com- 
pletion of the great object of his wiſhes ; which was to cloſe the 
wounds of his bleeding country; to reform and new-model the 
broken conſtitution ; and to repair the many injuries it had ſuffered 


from the late unhappy diviſions : and had not the untractable arro- 


gance of the ariſtocratical faction, alike unfriendly both to regal and 
popular government, diſconcerted his beſt endeavours, there is 
every reaſon to believe, that he would have given them a more 
liberal and rational ſcheme of civil policy, than had ever been 
known among them ſince the days of Romulus: and have con- 
vinced them, that his deſire was *© not to command, but to preſide 


“not to tyrannize, but to on. n. 
We 


Is Tour o atieilur xu deer pofus dan, xc 
webu tet rore Tmgexcols iavles, ux YT 
tro ws g. ic d aroJaruy 1 ans pr. 
Plut. in Cæſ. 160, 


2 T1 F urea, ws Kannfror dalle a xc. 


5 iS H dur wipiC anno; OuvraxTypon, PIT 


ereauCar Tor Inor i ,αẽ,j ü Xa OTypeoiogy TO 9. 
FeaTUWT ICON GT OKLG hg = Y d. ales Tolg er 


UTUTHE; kal rfarmhag tig v emwyyinAdle, Tc 
d aai Tiow Se, N Tye, vτεEH]Niio 


war I nur gd de, nr eoperes aN ixerlure 
Plut. in Cæſ. p. 160. 


* Dion Caſſius, who ſeems to have taken 


great pains to preſerve the ſpeeches ſuppoſed 
to have been made by the ſeveral perſonages 


whom he introduces i into his hiſtory, has put | 
| one 
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The laws, originally confined within the narrow limits of the © H 1 p. 
Twelve Tables, being now inereaſed to a very inconvenient mag- 3 — 


nitude, by the numerous additions of "ſucceeding legiſlatures, he 


propoſed to take a general review of the whole body, and to re- 
duce a moſt uſeful of them; into one conciſe and uniform collec- 


tion ** ; but the confuſions of the times, and his own premature. 


fate, onkagipily rendered this deſign abortive. 

Many vacancies having been occaſioned by the late civil wars, 
among the ſenators and magiſtrates, he greatly augmented: their 
number; though he is charged with having debaſed the dignity 
of this venerable aſſembly by too large a mixture of Gauls and 
other foreigners; as well as by reinſtating ſeveral who had been de- 
graded by former tenſors and judges, for bribery *, | 

Willing, likewiſe, to keep upon good terms with the people, he 
indulged the“ comitia” with the nomination of half the magiſtrates, 
the conſuls only excepted reſerving to himſelf the power of recom- 


mending the other half to their favor by a kind of letters mite; 


which, at the ſame time that it ſet ſtraiter bounds to the conſtitutional 


freedom of election, was a tacit acknowledgment of their antient 


privileges. 


one in the mouth of Julius Cæſar, in which | 
he allows him to juſtify his own conduct to 


the ſenate, in the following remarkable 
words; M ure rere aug ww; WPpcrnogy 
(berię mou da abr ra ys Twp) wy dt wo 
pub fo donc opeces urra racne WTVIKEUGy fa 

0 de regun v dee, a wor arty” ow: vf 
„tu, eee 43 7 

3% jus civile ad certum modum redigere, 
atque ex immenſã diffuſique legum — 
«« optima quæque et neceſſaria in pauciſſi- 
mos conferre libros.” Suet. in Cæſ. 44. 
Livy gives a fimilar account of the con- 
fuſed ſtate of the laws in the ſame age, 
«« Decem tabularum leges perlatz ſunt : qui 
% nunc quoque, in hoc immenſo aliarum ſu- 
per alias acervatarum legum cumulo, fons 


% omnis publici privatique eſt juris. 3. 34. 

39 © Senatum ſupplevit, patricios adle- 
git: prætorum, ædilium, queſtorum, mi- 
„ norum etiam magiſtratuum numerum am- 
9 pliavit: nudatos opere cenſorio, aut ſen- 
, tentia judicum de ambitu condemnatos, 
10 reſtituit.” Suet. in Cæſ. 41. 

4% Comitia cum populo partitus eſt ; ut, 

* exceptis conſulatus competitoribus, de 
© cxtero numero candidatorum, pro parte 
„ dimidia, quos populos vellet, pronuntia- 
* rentur: pro parte altera, quos ipſe edi- 
„ diſſet. Et edebat per libellos circum tri- 
bus miſſos ſcriptura brevi, Ca/ar difator 
4% %% tribui. Commendo vobis illum, et 
e illum, ut veſtro ſuffragio ſuam dignitatem 


„ teneant.”” Suet. in Caf. 41. 
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It muſt be confeſſed, that the light in which ſome writers have 


placed theſe facts rather leſſens the merit of Cæſar's government; 


but a modern advocate of his honor thinks the whole a miſrepreſent» 
ation, no mention being found of them in the letters of Cicero. 
This, indeed, amounts to no more than a negative reaſon ; though | 
it can hardly be imagined, that any groſs abuſes of this nature 
would have been overlooked by one, who, with all his ſervile adu- 
lation, and public profeſſions of reſpect, never neglected any oppor- 
tunity of expoſing his faults in private, when he could do it without 
hazard to himſelf, It is moſt Itkely, therefore, that the miſchiefs 
ariſing from theſe irregular exertions of power were, originally, of 
no great conſequence; but were made ufe of afterwards by his enemies 
as a handle, among others, to juſtify their oπn conſpiracy“; and 
were then delivered down by themſelves and their partizans, with fe- 
veral additional aggravations, till they found a place in future hiſtory+ 
Having no deſire to conceal the failings of Julius Cæſar, or to 

fuppreſs any exceptionable parts of his civil regulations, we may, 
with more confidence, advert to the remainder, which equally prove 
both the goodneſs of his heart and the ſolidity of his judgment. At 
the head of theſe ſhould be remembered his very ſtrict and indefa- 
tigable attention to the due adminiſtration of public juſtice ®, in 
reſcuing it from the hands of thoſe, þy whom it had been much 
abuſed **; and committing it to the ſenatorial and equeſtrian orders. 


4: Hooke's Rom. Hiſt. 10. 2. p. 193. 
* This ſeems to be the idea of Suetonius 
himſelf, who ſpeaks of ſeveral farcaſms 


thrown out-againſt the new ſenators, in the 


following terms; ** Peregrinis in ſenatum 
allectis libellus propoſitus eſt : Bonum fur 
% tum. Ne quis ſenatori n0v0 cariam mon- 
« firare volit et illa vulgo canebantur: 


„ Gallos Ceſar in 8 ducit, 


idem in curiam. 
« Galli bracas depoſucrunt, latum cla- 
«« yum ſumpſerunt.” 
Suet. in Cæſ. 80. 


jus laborioſiſſime ac ſeveriſſime dixit.”” 
Suet. in Cæſ. 42; 

Ta durarun⁰Z roc Ts Porvla xa Toig de 
rel fenotg emeTpn/er, dg To xaJagutaror SH - 
Ara as N pelt yay ka w Tov SgRv TiIEG 
ourÞeywooxes alu; Dio Calf. 43, 25, '** Jus 
«« dicia ad duo genera judicum redegit, 
6 equeſtris ordinis ac fſenatorii : tribunos. 
« zrarios, quod erat tertium, ſoſtplic.'” 
Suet. in Cæſ. 41, 


alone, 
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alone, from whoſe rank and education there was, at leaſt, a chance 
of its being diſpenſed with greater knowledge and impartiality. 
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To reſtrain the luxury and diſſipation of the great and opulent, f Sumptoary 


whoſe effeminate example threatened the utter extinction of that 
ſpirit of heroiſm, on which the future glory of Rome ſo much de- 


pended, he revived the antient ſumptuary laws; enacted fame new 
ones; and enforced the obſervance of them all, by keeping a watch» 
ful eye over their daily courſe of liſe . He forbade the uſe of ſedan» 
chairs, of purple garments, and of jewels, except to perſons of a par- 
ticular age and lation: he fet guards upon the market, to prevent 


the ſale of certain articles of intemperance; and carried his ſeverity 


ſo far, as to command them to be taken away, even when already 
ſerved up to the table“. 


To the voluptuous devotees of Epicurus, in which that age ſo 
plentifully abounded*?, ſuch a mortifying diſappointment of their 
pampered appetites, no doubt, appeared a moſt oppreſſive act of ty- 
ranny ; and, had it ever been exerciſed in a ſtate better acquainted 
with the true value of liberty, would have juſtly provoked the cla- 
mors of the moſt calm and difpaſſionate patriotiſm. As therefore it 
might give offence to the more refined ideas of modern times, to 
palliate ſo violent an invaſion of domeſtic privacy, we muſt content 
ourſelves with endeavouring to account for the reaſon of theſe laws, 


* Ta . tw T+ een, ons Hure 73 ee eee 


pe. 
17 ace iEnypra, cur 6 Yo phe phover pellparir, 12 * 8 triclinio auferrent,” Suet. 1 Caf. 


eee e e 


43. 
Dio Caſſ. 43. 2 on Suck, as we 6nd them deſcribed by the 
1 LeAicirum uſum, item conchyliatz ingenious ſatiriſt 


10 veſtis, et margaritarum, ' niſi certis Per- 60 Nos numerus ſumus, o ifruges conſs- 


*« ſonis et #tatibus, perque certos dies ade- mere natiz 

mit. Legem præcipue ſumptuariam e- Sponſi Penelopes, nebulones Alcinoi- 
«*« ercuit: diſpoſitis circa macellum cuſto- «« que, 

*« dibus,.qui opſonia contra vetitum retine- In cute curanda plus que en ju- 
rent, departarentgue ad ſe, ſubmiſſis % ventus. 


** nonnunquam lidtoribus atque militibus, . Hor, Ep. . 2. ” th. 
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BOOK which had their origin in ages much earlier than Julius Ceſar; ; and | 
verre founded in principles peculiar to the Roman conſtitution, even 
in the meridian of her pureſt freedom. . 7:84 | 

The antient and plain republicans, deſtitute of: thoſe adlicate/a and 
exquiſite ſenſations which diſtinguiſhed their politer poſterity, were 
uſed to ſatisfy the ordinary demands of nature by ſuch frugal repaſts, 
as were moſt conformable to the ſimplicity of their manners, and the 
tenuity of their fortunes. Thus allowing leſs time to ſenſual indul- 
gences, they had the more left for the works of enterprize; and by 
conquering their own irregular deſires, were better enabled to ſubdue 
the world. A few acres, which, with his own manual labor, were 
ſufficient to afford bread and pulſe for the ſuſtenance of his family, 
was an eſtate for a general, conſul, or dictator. Even the famous C. 
Marius, who was feven times conſul, having once diſtributed four- 
teen acres a-piece to his ſoldiers, and hearing that ſeveral of them 
were diſcontented with ſo ſcanty a portion, exclaimed, with an honeſt 
ardor, Let no Roman think that too little, which is enough to 
« ſupply him with the common neceſſaries of life. 

The many wonderful feats of arms wrought by the proweſs of fuch 
hardy and penurious ruſtics gave a conſequence to poverty, and 
made it the moſt honorable mark of diſtinction of every brave and 

"4p virtuous Roman. To encourage, likewiſe, an univerſal ſpirit of fru- 
141 gality, and to keep all orders and degrees within the due bounds of 
bi | their patrimonial fortunes, a brand of infamy had been fet upon pro- 
1 digality, by the primitive manners of the times, which afterwards 

{ found its way into the Twelve Tables, in the ſhape of a poſitive law. 
By this, if any perſon, though of full age, was ſeen idly ſpending 
his eſtate, and living beyond the compaſs of his annual income, he 
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was conſidered in the light of an abſolute lunatic; was taken before 


185 


CHAP, 
II, 


the prætor, put under the care of guardians, and deprived of the ma- 


nagement of his own affairs, till he had recovered from the diſeaſes 


of imprudence and profuſion? While laboring under this legal 


diſability, he was not permitted to make a will“; all his obligations, 
alienations, and contracts were annulled br only excepted, as 

were made to his own' advantage); for, according to the ſentiments 
of theſe ages, it was a matter of public RY that no one ſhould 


make an ill ufe even of his own property 


It was certainly no ſmall honor to the policy of old Rome, that 
laws and manners could be made fo compatible with each other; bũt 


49 Thus ſtands the law in the antique garb 
in which it was dreſſed by the decemyviri ;*? 


S1 FURIOSUS, AUT PRODIGUS EXISTAT, | 


AST EL CUSTOS NEC ESCIT, AGNATORU M 


GENTILIUMQUE IN EO PECUNLAYVE EJUS, 


POTESTAS ESTO, Tab. 5. in Grav. O. 


p. 288, The following account we likewiſe | 


fnd in an antient calleQtion ; , ** Moribus per 
„ prætorem bonis interdicitur, hoc modo; 


„ QUanDo TUA BORA PATERNA! AVI- 


* TAQUE NEQUITIA ,TUA, DISPERDIS, 
„ LIBEROSQUE TUOS AD ' EGESTATEM 
«© PERDUCIS; OB CAM REM TIBI EA RE 
„ COMMERCIOQUE A1NTERDICO.” Jul. 
Pauli Recept. Sent. 3. 4- 7- Several ſubſe- 
quent Ceterminations were founded up- 
on the ſame law, which may be very deſerv- 


the reaſons, Whereon the Roman legiſlature 
thought proper to act in theſe extraordinary 
caſes; thus, D. Pins matris querelam de 
«« filiis prodigis admiſit, ut curatorem acci- 
*« piant, in hæc verba : Non eff nowum quo/- 
adam, etfi mentis ſuæ videbuntur ex ſermoni- 
© bus compoates effe, tamen fic tractane bona ad 
«« ſe pertinentia, ut, nifi ſubveniatur his, dedu- 
** cantur is egeftaſem ; eligendus jtaque erit 


+ gui eos confilio regat: nam aquum oft, pro- 
«« ſdicere nos etiam iis, gui, quod ad bona ipſe- 


« rum fpertinet, furioſum Ffaciunt exitum."* 


D. 26.5. 12. 2. And again, Lege Duode- 
cem Tabularum prodigo interdicitur bono- 


« rum ſuorum adminiſtratio: quod moribus 
«« quidem ab initio introductum eſt. Sed ſo- 


. © lent hodie prætores vel præſides, ſi talem 


% hominem invenerint, qui neque tempus 

„ neque finem expenſarum habet, ſed bona 
*« ſua dilacerando et diſſipando profudit, cu- 
<« ratorem ei dare exemplo furiofi : et tam- 
diu erunt ambo in curatione, quamdiu vel 
« furioſus ſanitatem, vel ille ſanos mores 


receperit: quod fi evenerit, ipſo jure deſi- 
*« nunt eſſe in poteſtate curatorum.“ D. 27. 
10. I pr. g 
ing of attention, as they clearly point out 


50 % Prodigus, cui bonorum ſuorum ad- 


„ miniſtratio interdicta eſt, teſtamentum fa- 


FT cere non poteſt,” I. „ 3. fo. 

n Is cui bonis interdictum eſt, ſtipu- 
ct halo ſibi acquirit: tradere vero non 
«« poteſt, vel promittendo obligari: et ideo 
P nec fidezuſſor pro eo intervenire poterit,, 


| « ſicut nec pro furioſo. D. 45. 1. 6. 


52, «« Expedit reipublicz, ne ſua rc gas 
* male utatur.” MISS Ke} 


NR 


A. U. . 
571. 


A. U. C. 
592. 


A. U. * 
610. 


A. U. C. 
657. 
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it ſoon became impoſſible to preſerve their ſpirit, when the founda- 
tions once approached towards a ſtate of decay. The appetite for 


. ſenſual enjoyments naturally increaſed with dominion and riches-* ; 


gluttony advanced with rapid ſteps, and, upon public holidays eſpe- 
cially, ſeems to have been indulged with a degree of exceſs, very 
unbecoming the ſolemnity of thoſe ſacred occaſions. From ſuch cauſes 
aroſe thoſe ſumptuary laws **, 0 plauſible in theory, however difficult 
to be reduced to practice. 

The firſt of theſe was the Gin Law, to limit the charge of 
entertainments, and the number of gueſts; about twenty years 
after which the ſenate paſſed a decree, to oblige the chief” perſons 
of the city, by a formal oath, not to expend more than a certain ſum 
in the Megalenſian Games. Upon this was immediately founded 
the Fannian Law, ſo called from C. Fannius Strabo, then conſul, 
which extended the prohibition to various other feſtivals **. The 
operation of this however being limited only to the walls of Rome, 
the Didian Law was made, to include all Italy under the ſame 
reſtrictions; and to inflict penalties, not only upon the maſter of the 
entertainment, but likewiſe upon all that were preſent. In due courſe 


of time followed the Licinian Law, enacted by the conſul P. Licinius 


Thus ſays the glutton, in excuſe for his 
own intemperance 3 ; oc 
«« Ego vectigalia magna. 

% Divitiaſque habeo tribus amplas regi- ** 
* bus.” For. Sat. 2. 2. 100. * 

3+ Roſ. Ant. Rom. 8. 13. g 00 
35 The following account of the origin of ** 


vivia agitarent, jurare apud conſoles, ver- 
bis conceptis, non amplius in ſingulas cœ- 
nas ſumptus eſſe facturos, quam centenos 
vicenoſque ris, preter olus et far et 
vinum ; neque vino alienigeno fed patrio 
uſuros; neque argenti in convivio plus 
pondo, quam libras centum illaturos. 


theſe laws is to be found in a celebrated an- 
tiquarian; Legi adeo nuper in Capitonis 
„% Atei conjectanèis ſenatus decretum vetus 
„% C. Fannio et M. Valerio Meſſala Coſſ. 
00 factum; in quo jubentur principes civi- 
* tatis, qui Ludis Megalenſibus antiquo ritu 
% mutuitarent, id eſt, mutua inter ſeſe con- 


— | 3 


* Sed poſt id ſenatuſconſultum Lex Fannia 
lata eſt, que ludis Romanis, item ludis 
„ plebeiis et ſaturnalibus, et aliis quibuſdam 
« diebus, in fingulos dies centenos eris in- 
«« ſami conceſſit, decemque aliis diebus in 
„ fingulis menſibus tricenos ; ceteris autem 

„ diebus denos,” Aul. Gell, 2. 24. 13 


Craſſus, 
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fleſh, and ſuch like coarſe fare, upon common days ; though allow- 
ing, at al times, a promiſcuous and indefinite enjoyment of fruits, 
and other vegetable productions of the earth 
Such were the very ſingular and curious proviſions of the We 
legiſlature, to ſtop the current of luxury, and diſcourage extravagance. 
Every oftentatious expence, beyond the ordinary bounds of domeſ - 
tic ceconamy, was confidered as deſtructive of the true national cha- 


racer, and puniſhed with different degrees of rigor, as far even as de- 


gradation from that rank which the offender bore in the Rate. . Thus 
Rufinus, an anceſtor of Sylla, and a perſon of conſular dignity, was 
expelled the ſenate, for having in his houſe a larger quantity of 
wrought plate than was allowed by law; a puniſhment that reduced 
his deſcendents to obſcurity for ſeveral generations. Sylla, there- 
fore, returning from his African expedition, in all the pride of 
victory, was reproached by an honeſt and primitive Roman, for ſuch 
a vain-glorious diſplay of 
his native indigence. For though the national innocence and fim- 
plicity had been long upon the decline, it was ſtill eſteemed not leſs 


55 Thus, ſays the fame author; Lex with the conſideration, that he had never, 
« deinde Licinia rogata eſt; quæ cum certis daringly and wilfully, deviated from that ſtyle 
«« diebus, ficuti Fannia, centenos æris im- of life preſcribed by the eſtabliſhed rules of 

« pendi permiſiſſet, nuptiis ducenos indul- | the conſtitution ; but had always conformed. 
« ſit; cæteriſque diebus ſtatuit ris trice- to the precepts of the Licinian Law ; 


nos; cum et canis aride, et ſalſamenti «« Non ego, narrantem, temere edi, luce 
« certa pondera i in ſingulos dies conſtituerit: % profeſta, 


« fi quicquam eſſet natum e terra, vite, ar- „ Quidquam prazter olus, fumaſæ eum pede: 


« bore ; promiſcue atque indefinite largita % pernee ;" 


** eſt,” Id. ib. It is ſubmitted to the judg- regaling bimſelf, however, as occafion ſerved,. 
ment of the claſical reader, whether the with a deſert out of his own garden; 


foregoing laws may not throw ſome addi- . * Tum penſilis uva ſecundas, 
tional beauty upon the character of the honeſt 66 Et nux ornabat menſas, cum duplice- 
Ofellus; whom we find ſolacing himſelf „ ficu,” Hor. Sat. 2. 2. 116, &c. 


4 
* 
. 


wealth, as was wholly inconſiſtent with 


Craſſus, which granted ſeveral extraordinary ledulonars upon nup- © 4 „ 
tials, and certain other feaſts, but enjoined the uſe of ſalted or dried: | 
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infamous to depart from a ſtate of hereditary poverty, than to 
== ſquander an hereditary fortune“. 
It is not improbable that the ſeverity of this rebuke e its 
full effect upon the mind of the dictator, and ſuggeſted to him 
A. v. c. the expediency of enacting another law, to revive, and give 
new force to, the preceeding; which, though of ſo very recent 
a date, were already antiquated, and overwhelmed in the corrup- 
tions of an abandoned age 55, This was ſucceeded by ſome others 
of leſs note and conſequence, long after the introduction of the im- 
perial government; till the emperors, being degenerated into 
monſters of voluptuouſneſs and brutality, were no longer ſolicitous 
to check the growth of a vice, of which themſelves were the moſt 
egregious examples. 

Laws of this kind, thus immbdiately' le levelled againſt. the ruling 
paſſions of a profligate world, though ſtrongly revolting againſt 
the notions of Britiſh liberty, are very proper and uſeful objects of 
$0 our political ſpeculations ; we have therefore paid them a more par- 
1 | ticular attention on this occaſion, not only as they exhibit a ſtriking 
4 lets of the character of thoſe times; but likewiſe as ee ſuffi- 
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The words of the Latin hiſtorian are 
extremely remarkable; Poſtea L. Sylla 
«« diftator, cum legibus iſtis ſitu atque ſenio 
«« obliteratis plerique in patrimoniis amplis 
« helluarentur, et familiam pecuniamque 
*« ſuam prandiorum gurgitibus proluifſent, 
«« legem ad populum tulit, qua cautum eſt, 
ut kalendis, idibus, noniſque, diebus lu- 
« dorum, et feriis quibuſdam ſolemnibus 
*« ſeſtertios tricenos in cænam inſumere jus 


« poteſtaſque eſſet; cæteris autem aliis die- 


* bus non amplius ternos,” Aul. Gell. 2. 
24. 


ciently 
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ſtrictneſs in the execution of them. 

The age of Cæſar was not the age of abſtemiouſneſs and morti- 
fication; for it would be difficult to ſay, whether the other nations of 
the earth were greater ſlaves to the Roman power, than the Romans 
were to their own pleaſures. The emperor himſelf was not wholly 
exempt from many of the ſame blemiſhes; though they had not ſo 
far ſubdued the nobleneſs of his nature, as to prevent him from fore- 
ſeeing the fatal conſequences of them to the cotamonwealth. Upon 


evils which portended its immediate ruin. As Rome owed the whole 
of her glory and good fortune to the ſtrength of her arms, upon that 
only could ſhe depend for her future exiſtence, Being at no time a 
commercial nation, ſhe was without thoſe reſources which lie in the 
manual labor of the inhabitants; and which keep the ſpirit of in- 
duſtry in perpetual action, at the ſame time that they plentifully 
ſupply the demands of luxury. The neighbouring country did not 
even afford a ſufficiency of corn for the daily conſumption ; ſo that 
the poor would often have been in danger of ſtarving in the midſt of 
their triumphs, had they not been maintained either by the genero- 


and effeminate courſe of life, as it diverted the ſtream of charity, 
as it debaſed the mind, and enervated the body, was, of all others, 
the moſt repugnant to the genius of a military people. Times like 
theſe required a vigorous, exertion of the executive power. The 
conduct, therefore, of Cæſar was fully juſtified, as well by the laws 


affords the ſtrongeſt preſumptive proof, that he was aQtuated by a 


ſincereand earneſt zeal for the true intereſt and honor of his 
country. 


Luxury, even in a commercial ſtate, 3 is no longer WN than 
while it hp the juſt balance between induſtry and riches. But 
D d when 


ently vindicate the conduct of this Mee politician, for bie 


this ground we may fairly account for his ſolicitude to obviate thoſe 


then in being, as by the critical exigencies of the age; and 


ſity of rich individuals, or of the government itſelf. A debauched 


wo *': II HISTORY OF THE 


* O OK when it once exceeds the due bounds of private cxconomy ; when pro- 
I dJigality becomes faſhionable, and to be immerſed in debt, is eſteemed 
a criterion of politeneſs; then begin the ruin and miſery of thoſe 
noble and reſpectable families, whoſe generous and independent 
ſpirit is the ſureſt ſupport of a free conſtitution, The wealth of 
the nation then flows in a new channel: is engroſſed into the hands of 
knaves and uſurers, a fwatm of peſtilential vermin, generated from the 
fink of avarice, extortion, and infamy z who, without blood, virtue, 
or education, ſucceed, in all the pride of their native ignorance and 
vulgarity, to the eſtates of their ſuperiors ; in the loweſt ſervility 
of imitation adopting their corrupt manners, and gradually diffuſing 
the ſame infection through every order of the people; till, loſt to all 
hopes of retrieving their exhauſted fortunes, they grow negligent 
or deſperate; and either fall an eaſy prey to their foreign — 
or become ſlaves to their domeſtic tyrants. | 
Such was the abject ſtate of this queen of nations in theſe me- 
morable ages: and happy would it have been, had the fate of ſuch 
a vaſt and once flouriſhing empire, thus brought to decay by vice and 
profuſion, operated as a warning to ſucceeding generations. The ſu- 
preme ruler, therefore, who by his authority, and much more by 
his example, endeavours to confine his ſubjects within the reaſon- 
able limits of their own fortunes; who encourages frugality without 
covetouſneſs, and induſtry without penury; contributes more to the 
glory of his own reign, and to the ſolid happineſs of his country, 
than by adding dominion to dominion, and making every goons 
of the globe tremble with the echo of his name. 
Though a profeſſed enemy to domeſtic luxury, the ideas of Cl 
were always full of expence and magnificence, whenever they could 
» Thus we find it defcribed by Plutarch; xa Toru; cvnggintduer adpure* Gre Cafe 
EmoPanrata 0 » POαn we Hr uxs tin gowns due dt Ta weaypolay. xa mails tives mel h 
THY 6 Tai; Belag ah αν,ν TWY He & dof arr nearly mat T WONTHAN. avTy vt wort; 
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promote the honor of the public. Well appriſed, therefore, of the C TY P. 
numerous advantages of external grandeur ia the principal ſeat of — 


empire, and how powerfully ſhow and ſplendor firike the minds, 
and impoſe upon the imaginations, of ſtrangers; he liberally beſtow- 
ed his wealth in improving and decorating the eity of Rome, ſo as 
to make it an object both of eurioſity and veneration, to all de- 
pendent or foreign nations. Neither was he leſs aſſiduous in extend - 
ing his dominions, and ſecuring their tranquillity ©, To theſe mu- 
nificent and ornamental virtues of the prince, he added the polite 


and attractive accompliſhments of the gentleman and the ſcholar ; 


among which ought ever to be remembered, with univerſal gra- 
titude, his reformation of the kalendar; a ſolid and laſting ſpecimen 
of his good ſenſe and penetration, that has deſervedly given him one 
of the foremoſt ſeats npon the bench of philoſophy, and will 
continue a public benefit to the world to the lateſt poſterity **. 

A regular ſeries of political improvements, purſued with ſuch 
warmth and perſeverance, is not to be aſcribed to the ſudden ſallies 
of pomp and oſtentation, as if deſigned for no better purpoſe, than 
to diſguiſe ambition, and palliate deſpotiſm; but has a perfect right 
to be conſidered as the deliberate reſult of a long and mature re- 
flexion; as the ſuggeſtion of an ardent and patriotic compaſſion for 
the deplorable ſtate of his declining country. 80 careful likewiſe 
was Cæſar in every thing that concerned the public welfare, that 
he formed no reſolution of conſequence without firſt aſking the 
advice of the ſenate; and enk, though ſeveral of his laws 


60 «© Tam de ornanda inftroendique urbe, wagao 32 Salla yag T6 Tuaila wi To uber ay, 
item de tuendo ampliandoque imperio, 'xoprevrai, Toure ji on Kev 87h TW a ve 


«« plura ac majora in dies deſtinabat.”” Suet. dhe rw mille yropurey t, . n gon Th eaavy 


in Cæſ. 44. Many of the perticelars are {0 deu anaRαiã Ur HH. 
enumerated by Plut. in Cæſ. p. 160 & 161; © 'H & me eee da erte, ras Negev 


and likewiſe by Dio Caſſ. 43. 22. who, as if roc Tags ro Xgor0v arupahicts, (gw 14-45, 
tired with a long and ſpecial detail, con- Jos dr alle, xas Ting; gone phy perrære v 
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B 3 K carry upon the face of them a tincture of ſeverity, they were amply 


w—— Juſtified by every ſanction, that the concurrence of ſo venerable an 


aſſembly could poſſibly give them 10%; a" 

The liberality of Cæſar's mind was in * more conſpicuous. 
than in the gentleneſs of his carriage to all perſons of diſtinguiſhed 
merit, without reſpect of party. Senſible of the many benefits to 
be derived from their abilities and advice, he ſpared no pains to 
overcome their prejudices, and by every inſtance of condeſcenſion 
to, give them favorable ideas of his adminiſtration. , But the moſt 
ſignal inſtances . of his friendſhip, were ſhewn to Cicero; who, 
though irreconcileable in ſecret, being flattered by the advances of ſo 
great a man, paid him every mark of reſpect in public, and affected 
to be convinced of the fincerity of his intention to reſtore the con- 
ſtitutionꝰ . He even went. ſo far as to draw up a plan for the reſettle: 
ment of the government, but ſoon ſuppreſſed it without publication, 
out of deference to the criticiſms of his too ſcrupulous frienda 
It muſt be confeſſed, that the traces of this deſign are rather ob- 
ſcure, and only to be collected from light and diſtant hints, thrown 
out in his epiſtles to his moſt intimate correſpondents; therefore a 
more exact account of them cannot now be expected. We have 
only to lament the loſs of any production of ſo. able a ſtateſman 
upon ſuch an intereſting ſubjeQ **. 


e Ka Taure frre, Ta Tr aaa tos vg Tv 
KX04v8 eCovAevero, aur 88 our io bovaws 
perl, a warra th warru, Tow engarroig Th; 
Covangs urs F ry Kai TATY BUTT ITO". Ka. 
Wage rure OWN, NF KATH TpaxuTIgO Te Wee 
Serneus, des nos TP Has B77 jhiy TETING Haw 
ET ceuvoy * . Dio Caſſ. 43+ 27+ 
Thus, in his letter to Servilius Iſauri- 
cus, he-obſerves ; *** Sperare videor, Cæſari, 


collegæ noſtro, fore curæ, et eſſe, ut. ha- 


** beamus aliquam rem ublicam, cujus con- 
« filiis magni referebat te intereſſe.” _ 
Fam. 13. 68. 

6 To this he is ſuppoſed to allude in an 


epiſtle to his friend Atticus; © Epiſtolam ad 


4 


© Cæſarem mitti video tibi plarere: Quid 
% quzris? mihi quoque hoc idem maxime 
% placuit, et eo magis, quod nihil eſt in ea 
«« nifi optimi civis ; ſed ita optimi, ut tem- 
«« pora, quibus parere omnes neaurive precĩ- 
«« piynt, Sed cis ita nobis eſſe viſum, ut iſti 
* ante legerent. Tu igitar id curabis. Sed, 
1% nifi plane 1is intelliges placere, mittenda 
© non eft, Id autem utrum illi ſentiant, 
„ anne ſimulent, tu intelliges. Mihi fimu- 
atio pro repudiatione fuerit.” Cic. ad 
Att. 12. 51. 

6 The reader will find ſome further ob- 
ſervations upon it in Middleton's Life of 


Cicero, 58. and Hooke's Rom, Hiſt. 10. 10. 


This 


LEGAL POLITY OF THE ROMAN STATE. 


This loſs, however, is in ſome. degree compenſated by other © H 2 8 
higbly valuable remains of Salluſt; à writer not leſs celebrated for 3 
his political than oy hiſtorical abilities, who had borne the high 


office of /pretor.**, and for ſeveral years had lived upon a footing 
of the greateſt confidence with Cœſar himſelf.” : Theſe treaſures are 
contained in two epiſtles, in which he enters deeply and ſenſibly 
into the various cauſes of the public calamities, and propoſes many 


ſeaſonable and liberal regulations, to rectify the. diſorders in which 


the ſtate was involved“. 
To deliver this diſeaſed and debilitated a from the 


complicated miſeries under which it then lay expiring, certainly 


required no ſmall effort of power; but ſuch a power, as was far 
from incompatible with the rights of nature and civil liberty. 


While Cæſar's mind was. occupied by theſe truly noble and benefi- 


cent deſigns, his enemies, who ſhrunk from the luſtre. of his ſupe- 


rior abilities, were indefatigable in their endeavours to ſet him in 


the moſt odious point of view in the eyes of the people, by irritat- 
ing their paſſions with a report, that he affected the long proſcribed 


and deteſted title of King“. Well knowing the magic influence of 


inveterate prejudices, they flattered themſelves, that the very ſug- 


gelling of ſuch an attempt would be an ample Juſtification | of their- 


„ Dio Call, 42: fa. COPY e 0 are not yet ſo well known 


67 Theſe are generally called PIs as they deſerve, by all curious ſearchers after 


though from the free and confidential ſtyle hiſtorical anecdotes. 

in which they are written, and particularly re X pant pany fue xar JavaryPoor 
from what the author ſays of them himſelf, wn ve Baomnua; "ew; thugyagale, To par 
they ſhould more properly be named Epiſtles. « alla agen, To; di eg Tara ogepa- 
„ Forftan, imperator perled#is litteris deſi— ow 0G UTP I aery Yarn. Plut in Cæſ. p. 1627 
„% deres, &c. Ep. 1. We now find them Efav9a o avlov owes, ou et n3raru; bs er- 


tranſlated, or rather paraphraſed, by Mr. Gounvorry; &+ exgartlor* zee d nas beg hs 


Hooke, with ſeveral uſeful notes and obſer- ging & pgs yorrraly ane T6 ms Habonn 
vations. Rom. Hiſt. vol. 4. p. 227, & ſeq. aulov eee, xai TAC Baowua aile wgoonyower, 


They are extremely precious relics of anti- . mov Tovro Towoyue xa dae ofa; ꝰ u - 


quity, but being always printed among the Dio YVES 9 
fragments of that author, have * N 
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BO OK own baſeneſs and ingratitude; and inftead of branding them with 


III. 


——— the odious appellations of traitors and aſſaſſins, would . them 


to the dignity of heroes and patriots *?. . 
The want of authentic records, — Dan very important 
tranſactions of this interefting period, is a misfortune chat can never 
be too much latnented, The two celebrated inſtances, upon which the 
charge of Cæſar's aſpiring to the royal diadem was founded, were 
accompanied, even then, with ſo many obſcure and ambiguous 
circumſtances, that it may fairly be queſtioned whether they were, 
at any time, properly underſtood; and, of courſe, gave greater ſcope 
to his adverſaries to miſapply them, in whatever manner was moſt 
likely to promote the ſucceſs of their own machinations. The 
generality of hiſtorians of the two centuries immediately fucceeding 
(as a learned countryman of our owh has very judiciouſly ob- 
ſerved **) © evidently took their accounts from Pompeian memoirs,” 
from writers who had an apparent intereſt in vilifying his. me- 
mory ; while, on the other ſide, his friends were either totally 
filent in his defence, or the envious hand of time has deprived us 


of their teſtimony. Thus the mercileſs tongue of malice had effee- 


tually ſilenced the ſober voice of truth; and proſtituted the ſacred 
and adorable name of liberty, to the baſeſt and moſt rancorous pur- 
poſes of oppoſition, faction, and murder. 

By length of time the ſtain is become almoſt indelible; and yet, the 
ſame facts which have generally been adduced in ſuppart of the ac - 
cuſation, may as fairly be uſed to maintain the direct reverſe of that 
concluſion. Cæſar had too great a ſoul to be a bre what he 


65 The malice of the conſpirators is thus . eye pioryas xaJaprai re 
beautifully deſcribed by the Greek hiſtorianz Tov Kaionge, was Negele mou Nee veya 
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would highly, that would he reſolutely. He ſcorned to conceal the CH A Bo 
aims of his ambition; but boldly declared, * thus far it ſhall go, — 


« and no farther.” To power he undoubtedly aſpired, and power 
he obtained. All that could be conyeyed by the, unlimited title of 
Perpetual Dictator was his own*'. It would argue, therefore, a 
littleneſs of mind, the fartheſt from his true character, to ſuppoſe 
him anxious about ſo childiſh a bauble as a royal crown, which could 
add nothing to his real conſequence z which had been the univerſal 
object of dread and deteſtation for the laſt five centuries; which 
would have interrupted the enjoyment of that high authority he 
then actually exerciſed; and have defeated the many beneficial 
effects of it to his country, which he then had in contemplation. 
Though he has been fo frequently charged with. an inſatiable 


thirſt after ſovereign power, there is good reaſon to believe, that he 
incurred. more envy from the indiſcreet flattery of the ſenate, than 


from his own actual ambition. He was placed in ſo critical and 
difficult a ſituation, that it became no leſs dangerous to refuſe ho- 
nors when offered, than to aſſume them when withbeld”', When 
firſt nominated to the perpetual dictatorſhip, it is much doubted 
whether he accepted that title with a good will”; and fo circum- 
ſpect does he appear to have been, at all times, in the exerciſe of 


72 Oo jure u tes aye; v How 78 ae dt et iu ofa; Nang asalla, na oytnporiper am 
(ſc. Cæſaris] , aa Ng, vn x ade Calla. ri jp e, Irs es Kate npaply 
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h I parepxiar, Autaluga war avror ard · Har adden atuvo9ar chair Os due 8324704, bs T2; 
tar d BU. Twro & u Gppoheyupurn gets Tupac, Ty aptaym N able ws xa ati, mporyaryor 15 
arTivJog Tx jaraggias To ata7anuure mproks armmar by ede, o yag Nee da mails ara 
Conc. Plut. in Caf. p. 159. re, En ua, U eppes ropuro Derm” out” avs Ma 

72 The Greek hiſtorian has left us the Corn ae was nale. Dio Caſſ. 44. 3. 
following obſervations 3 Ov tyag In 2a % Thus, among che other honors then 


TI Sag T0 rip dere ule, Ne 2c) ior offered, are mentioned, '** Ad hac pater ipſe 


atls & Baapudlee Ta; T5 eren Xas TR dg «« patriæ, Perpetuuſque Diftator, dubium an 
Cos ros rien iZagaile w aller nav Pronomil; © ip/o Valente, oblata pro roſtris ab Antonio 
ride n lang me Un ige Porte aal ACD, r Flor. 3. 2 
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10 0 & his authority, that his greateſt adverſaries heſitated, whether they 
L=——— ſhould venture to ſtigmatiſe it with the name of tyranny '*. 


But ſuppoſing, for a moment, that Cæſar, with a mind full of 


theſe beneficent intentions, had, in fact, expreſſed a defire to gratify 
his vanity with the outward fplendor of majeſty ; 1 ſhall, even then, 


make no ſcruple of aſſerting, that, how tremendouſly ſoevet the 
word Monarch may chance to ſound in the ears of faſtidious repub- 
licans, there is no ſuch natural malignity in a crown, as muſt of 
neceſſity transform every wearer of it into a tyrant, or degrade 
every man into a monſter. 

Some excuſe indeed may be made for him, upon this natural 
principle of ſelf-preſervation. He had raiſed himſelf, by che ſupe- 
riority of his arms, to the higheſt pinacle of earthly grandeur, and 


had now no other alternative left, but to be either Czfar or Nothiog. 


It was incumbent upon him, either to ſhelter himſelf within the 
fortreſs of ſovereign authority for the remainder of his days, or fall 
at once from that lofty precipice into certain contempt and perdition. 
He had ſufficient warning of theſe conſequences from the licentious 


clamors of the ſoldiers after his triumph; who openly provoked bim 


either to reſign his power, and ſubmit to the public cenſure; or to 


retain it, and live in ſecurity i. He bore the rebuke like a philoſopher *; 4 
but prudently choſe that alternative, which many a more — 
man would probably have done under the like circumſtances. 


But, 
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contention remained ſo exactly poiſed between the oppoſite fac- 


tions; while there exiſted ſo many equal pretenders to the ſove - 5 


reign power; it was in vain to expect any ſettled plan of govern- 


ment at all. The only forlorn hope of this divided nation now | 
depended upon that perilous criſis, hen one more fartunate- warrior 


ſhould effectually ſubdue all the reſt af his rivals ; ſhauld be in a 


condition to reelle 


and to bring them all within the pale of his own dominian. - 


That eriſis was now arrived. Many indeed were bold PULP, 
to affirm, that | the diſtracted ſtate of the commonwealth was in- 
curable without ſuch. a: revolution; and had before fixed their eyes 
upon Pompey. as one who was likely to goverit with /a-geatler 
ſway; and who, with an affected humility, declined the compli» 
ment, though he was then privately exerting his utmoſt effortg to 
be declared perpetual dictator. But, \whoever: was ſingled out by 
the choice of the reſpective parties, the wiſeſt and ' moſt, temperate 
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of both wiſhed that it might; end in nothing worſe than mo- 


But, in truth, the ſtate was: naw? advanced to the/ higheſt pa- © YAY * 


roxyſm of its frenzy; and ſome potent aheficine was immediately — | 
neceſſary to reſtore it to its former ſanity. While the balance. of 
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B 00 K ference with the philoſopher Cratippus at Mitylene, inſiſted upon 
A the neceſſity of committing the government to the hands of a ſingle 


« he is till preferable to a number who are equally bad; of which 


laws, and erected upon a folid and well - prepared foundation; might 
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perſon, on account of the REIN eee 
republican liberty. | KA JEN» 

In conformity to the ſame FRY a very diſcerning writer, (divas 
far from being partial to the Cæſarean cauſe, has declared his opi · 
nion, that © however flattering a popular government may appear 
« in the eyes of the viſionary advocates: of natural equality, it has 
« been found, by repeated experience, to contain no properties 
* really correſpondent to its name. Monarchy, on the contrary; 
terrible as it may be to the ear, is not without its advantages to 
civil ſociety. That, as real virtue comes to the ſhare of but few, 
4 it is leſs difficult to find it in one, than in a multi tude: and even 
«« nt worſt, ſhould an empire fall into the hands of a ſingle tyrant, 


« truths every nation W the wann ee 
40 „ amples'*,” 1 ct — d. 

Had therefore a SOR Bs hee wha od, by 
the free und univerſal conſent of the people, it might have been 
productive of many very ſalutary conſequences. A nei ſyſtem of 
this kind, equally remote from the extremes of regal deſpotiſm and 
republican licentiouſneſs ; amicably introduced; guarded by wiſe 
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to the people as large a. proportion. of their antient liberties, as they C 


were capable of applying to a. proper uſe. 2.65 

But whatever ſchemes of policy might have been in his checker 
meditation, they were at once rendered abortive by that fatal ſtroke, 
which depri ved the Roman world of its brighteſt. ornament; and 
while it left his admirers to Jamegt che loſs. of thoſe benefits, which 
« juſt ſenſe of the goodneſs of hie heart encouraged them to expect, 

it gave equal room fo the malevolence of his detractors to queſtion 
the ſincerity of his intentions, becauſe he was thus wander 
prevented from. bringing them to maturity. 23 


This melancholy event may ſerve likewiſe wa Geoat ielonce. | 


how eabily pride and revenge can aſſume the maſk of virtue and 
patriotiſm All the conſpirators, one alone excepted, bated Cxſar, 


not the tyrant 3 but in Brutus, while we condemn the aſſaſſin, 


ve muſt venerate the man. A pure and virtuous character, thus 
unhappily ſuſpended between two irreconcileable obligations; and 


ſummoned, as he thought, by public duty to his country, to ; 
ſtrike a blow, againſt which a ſenſe. of private gratitude as loudly | 


exclaimed ; is ſurely a worthy object both of our eſteem and com- 
paſſion; Ho terrible muſt-have been the ſtruggles of ſo noble and 


generous .a mind, on the affectionate rebuke which fell from the 


faltering tongue of his expiring benefactor; and probably drew more 


blood from the heart of the involuntary murderer, than his own band 


had drawn from the body of this Uluftrious victim ! 

From a miſtaken emulation of the glory of his famous be be 
too eaſily forgot the diſtinction between Tarquin and Cæſar, between 
the Ae and the father of Rome. With ideas well ſuited to the 
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BOOK Rats of a ſmall and infant republic; he little thought how iinptaQicable 
it was for a boundleſs and potent empire to ſubmit to the plain and 


_ contracted principles of the antient conſtitution; and that, When 


the ſimplicity and moderation of the primitive manners were onee 
loft in the immenſity of dominion, concord and unanimity would 
no longer furvive. A mind fo well diſeiplined in philoſophy and 
policy, and matured by a due knowledge of mankind, ought to 
have known, that a multiplicity of rulers muſt neceſſarily be pro- 
duQtive of diſtraction and anarchy ; and that nothing could reſtore 

tranquillity and order, but the lenient hand of a mild and ſtendy 
governor. For want of à due attention to theſe plain doctrines, 
which the very exigencies of the times might naturally have ſug- 
geſted, he deprived the ſtate of its beſt friend and patrom um 
accklerated thoſe evils which he pretended to redreſs. The ſtorm, 
which might have foon been diſperſed; once more collected wich 
accumulated terrors; and burſting with all its fury upon the heads 
of this devoted people, involved every order, from the ſenator to 
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HOUGH Julius Cefar has been Sally: 0 the EWA 75 
founder of the Imperial government, he can hardly be faid S. 
to have dohe more than baths he to the inſolence, and break the ſpirit fervations. 
of the ariſtocratic faction. Much lefs can the ruin of the public 
liberty be laid to Bir charge alone; that having been long ago 
effected by the combinations of the powerful nobility; who Had 
erected a multitude of petty dynaſties in every quarter of the em- 
pire, the moſt repugnant, in their own nature, to the genius of the 
ancient einem 35 inimical to the 2 of eo mama 
citizens. eite Fee | 
That Bis deen was to unite edi wöhsbitants of theſe n 
territories under one ſupreme head, cannot be doubted. But when 
we confider the general tenor of his political condu&; his well-known 
clemency and greatneſs of ſoul ; the many beneficial regulations 
already carried into execution and various others apparently in 
his contemplation q We muſt acknowhedge, that the people at large 
bad a fairer proſpect of enjoying the comforts of political order 
under his adminiſtration, than they had ever experienced i in any part 
of the preceding century. The unfortunate cataſtrophe of his death 
hath, it is true, for ever concealed from us the more minute par- 
ticulars of theſe projected improvements; but enough remains to- 
juſtify us in affirming, that a monarchy, conſtruted upon- ſuch 
principles as he was known to e . have been as far re- 


moved 


Iþ 
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moved from the ſtern and ſevere ſpirit of unbridled deſpotiſn, as 
pure and ſober liberty is from republican anarchy. | 

It is natural to ſuppoſe that he would wiſh to perpetuate that 
power, which he had taken ſo much pains to raiſe. But having 
no iſſue of his own body, he adopted his great · nephew Octavius; 
enrolled him in the order of patricians; and by a careful and liberal 
education, and an early initiation into tlie nicer myſteries of civil 
policy, nemme 
dignityjx 5760 ,} 

The alarming event, which called this young beit to the Cocakifon 
ſo long before the expected time, probably effaced many of the beſt 
inſtructions of ſo judicious a maſter ; gaye different, impreſſions to his 
tender mind; inſpired him with a deſire of revenge; and droye 
bim to divers acts of cruelty and injuſtice, which muſt fill every 
human breaſt with horror and . indignation ; and which even his 
| own, heart could not fail to condemn. | But his uncommonly good 
fortune, and length of days, gave him ample opportunities of 
atoning for his former miſconduct, and of creating a power of his 
con; by which be, in fact, diffuſed tranquillity. and happineſs 
through the whole: Roman world, An he both lived and. died an 
abſolute monarch. FOTO | 

But after all, though the ancient free conſtitution was + chns en- 
Urely deſtroped, the forms of it were, as yet, ſuffered to ſurvive; 
perhaps to amuſe the, imaginations, and aſſuage the fears of a de- 


6 


Theſe anecdotes are collected from the ſoon after, Ef ww ade 3 Kat Ene e 
Greek hiſtorian; who, ſpeaking of the origin aviy e\TTg6 46 T4 Tov; 4oratp a; aclir wnyay's 
of the young Octavius, adds, Oppary I de nas ins Tm agx noxity xas wars” iow prom, 
| Tou Orlwwviov rov mallpes nella hug, erpafn pear Ty BORSS aa; fi! xa] aficr tnkikula xp27s 

rage r. Ty wig xa maps Ty ah arlus Age 1 ereotxun, «xp Sag Avyoi Ti 
| * $047TY. autnSu; de, cur. 7 Kain. 7p Enlopurocgy | o 674 Ty Twv Aalnun, N a 

emma; n vg une an, zen Baya; in ui . v Ty erg va! u fr ter. 
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juded people, with the charms of favorite, but empty. titles. No HAP. 
effort, however, having been made to erect any new formal ſyſtem — 
of government. upon the ruins, of the preceding, it ſubſided, in a 
courſe of years, into a deſpotiſm of fact, rather chan of law; that was 
practiſed, more han avowed. When. Octavius once found himſelf 
fixed in the Imperial throne, without danger of further oppoſition, 
his cool, cautious, and phlegmatic mind naturally induced him to 
accommodate, the exerciſe of his power to the circumſtances of the 
times, and the temper of the people. By prudently avoiding the 
parade of authority, he more ſecurely enjoyed the reality; and by 
the uniform and perſevering modetation of his conduct, whether 
fincere or affected is of little conſequence, made his ſubjects believe 
chemſelves free, becauſe they felt ihemſelves happy. 
In this: Rate was. the conſtitution tranſmitted to his fucceſlors; 
without any eſtabliſhed mode of conveyance, either hereditary, teſ- 
tamentary, or elective; and, in after-times, if not ſettled by the 
reigning Prince im his life, upon each demiſe, was moſt uſually ſeized 
by a rapacious and profligate ſoldiery; who diſpoſed of it, as beſt 
ſuited either their fancy or intereſt, to perſons of every country and 
ſtation ; whether to a Roman or à barbarian, a general or a mani- 
pulary. Thus was it ever beginning a- new, withqut a chance of 
arriving at any ftate of perfection; and though it ſometimes had the 
good fortune to be admimftered by very juſt, wiſe; and able gover- 
nors, from hom it occaſionally received many ſubſtantial repara- 
tions, yet, from its radical defect, it fell into a gradual and incurable 
—_ till i finally vaniſhed from qhe face of the earth 4s onions 
The progteſs of the Imperial power «during the reign of Octa- 
vius deſerves the minuteſt attention; a8 it affords an inſtruc- 
tive. leſſon to the ſuhjects of all free ſtates, to guard, with the 
moſt jealous circumſpection, that ineſtimable bleſſing of political 0 
Abertyz and. N them. fes. N too laviſh. a theienton- 
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B 0.0 K ceſſions, even to the Won virtuous ſovereign; well W 1 
power long given up cannot eaſily be recalled ; and that what paſſed 
only as a compliment to a good prince, will aſſuredly be converted 
into a precedent, to juſtify the demands of a bad one; It will 
fupply us likewiſe' with a rare inſtance of an uſurper ruling oder a 
mighty people in tranquillity, whom he had ſubjugated by vio- 
tence; and eſtabliſhing that throne by wiſdom andbeneficence, which 
he had obtained th the gt ea ate of cruelty” and in- 
Juſtice. Imi sch Ens . 
The fervent prayer & the Sraculias matron, for the heath of a 
living tyrant, certainly did no ſmall credit to her 'diſcerament; and 
gave her a fair title to that immortality, which hiſtory has conferred 
upon her memory. Had the ſame ptophetic devotion / warmed the 
hearts of the conſpirators againſt Cæſar; had it animated them 
with but half the zeal in ſupporting his authority, and guarding 
his life, which they moſt impoliticly and cruelly. exerted in de- 
ſtroying both; their names might have been recorded vrith honor; 
and their country would never have felt the heavy yoke of bet 
- new band of taſk-maſters, by infinite degrees more tyrannical than 
the former; and which made the monarchy of Ceſar an age of 
gold *. The perverſeneſs of falſe patriotiſm may indeed exalt theſe 
mock-deliverers into heroes and demi- gods; but ſober · minded mo» 
deration will conſider chem only as infatuated aſſaſſins. 
As the cry of liberty is always at hand, to gloſs over every arbi - 
trary violation of the laws of nature and ſociety, it was immediately 
called in to the aid of the conſpirators; and the intimidated multi- 
tude was conſoled with a-promiſed--revival.of the! extinct -conſti- 
ation, to ſpring with redoubled vigor from the blood of the deceaſed 
tyrant. But the en either from n loſt to the feelings of 
i 1 y | tt ig 1: bo boi their 
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their * free condition, or from a diſfidence in the ſincerity of 
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CHAP, 
III. 


its pretended. advocates, inſtead of exulting in the death of an op» - 


preſſor, vented their grief in the bittereſt lamentations, as for the loſa of 
a parent. They celebrated his funeral obſequies with every mark of 


the ſincereſt concern; and, in I tumult of their alfeQuon, youu. 
divine honors to his memory *. 


Even the ſenators were far ſhow being unanimous in their appro- 
bation, of the murder; and, after warm debates, Whether Ceſar 
ſhould be declared an uſurper, or a lawfal magiſtrate ? ratified all his 
former acts, by a conſiderable majority of voices, without allowing 
the moſt minute alteration. At the perſuaſion of Cicero they like- 
wiſe voted. a general amneſty of paſt injuries; and beſtowetl 
provinces upon the friends of Brutus and Caſſius. But no part of 
theſe coneiliatory terms produced their intended effect.. Mutual 
animoſity had taken too deep root in the minds oſ the contending 
parties, to be appeaſed by a vote each had recourſe. to arms; and, 
after various, acts of reciprocal viglence, a new- aſſociation was 
formed by the partizaus of the Cæſarean cauſe; who ſeized the 
whole power into their own hands, and divided the Rowen es cad 
between themſelves, as if it had been a private patrimony *. 
z. ofcopuc hageν v 8 Seen, Hes Type; arb verb wre wala; 
mood: x,60I0 rnever, — Wnirnge ol ex | manDa: oa yay polls reren , xe: o 
a exodig öh eee adn Sp, ae +4 arb. Plat. in Sf p. 171. 


ad) a vs Te de lech ecke, apdec . And, more particularly, Kitrur moe wpo; To 
hooidas. pry engage 2 „n 8 


rn 8 H adherence to 
„Abcalb wade c. . his favorite principle, Tem pori ſervien- 
And again, R ovyradle;. e mne as wht ** dum eſſe, Ep. Fam. 9. 7. ” 1s diſplayed in 
Caou; fa Wagn, Kaas peu Jo vg its full colors, Dio Caf. 44. 23—34. 
, oparpenater. wr memrs A Aiiriqucrle +19 ovirrdoay apy1, ae eue, 
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Formidable as the firſt triumvirate might have been, to thoſe who 


—— entertained a due ſenſe of the bleſſings of liberty, it was yet a gay 


Second Tri- 
umvirate. 


A. U. C. 
710. 


Antony. 


| Jealouſy, was ſuffered to end his days in baniſhment and obſcurity®. 


ſcene of tranquility and order, in compariſon of the ſecond j* Which 
would have reflected diſhonor upon the moſt blood-thirſty and un- 


principled barbarians ; and was a diſgrace to the records of a civilized | 


country. 
The ſeveral conſtituents of this Hake Hake hey . all, 


like their predeceſſors, of very different characters; and feem to'have 
engaged in it from entirely different motives. 

Lepidus was the wretched dupe of his own vanity”, Deftiate of 
thoſe talents which are neceſſary to form an intelligent and. active po- 
litician, he became a mere engine to promote the i intrigues of his more 
ſubtle collegues; till, being of no further uſe to either, he way de- 
prived of his dignity ; and, too contemptible to be the object of fear or 


Antony's views were to gratify his ambition, extravagaiice, and 


Aicentiouſneſs; ; and, after the triumviral union was diſſolved, he 
maintained the | conteſt ' againſt his competitor with conſummate 
- valour and perſeverance, till he ſacrificed his own glory, as well AB. 


the intereſt of a vaſt empire, to a vicious and ungovernable paſſion”; 
7 % Hic vir omnium vaniſſimus, neque 46 animo quoque et cultu deſciverat;*” A. 


m ulla virtute tam longam fortuna indul- 4. 11. This paſſage reſers to his quitting 


«« gentiam meritus Vell. Pat. 2. 80, the Parthian: expedition, for the fake only 
0 wa &n ua avroxpalug Wee, xa. Tw of ſpending | the winter with Cleopatra; 
Tpi anden yerouerecy apxcilag Te repeat, xa: and we find the ſame fact deſcribed in ſtill 
Spo ws Jaraly Trove lever, herne mare animated language by the Greek hiſto- 
xa imo Twy Nei apxovou vripew n rian: Teradſos wrros Saar xa Jurapyr, J ra. 
Neve, AiCrwor, App. de Bell. Civ. p. 743. went wiper Baxlpwy Irfove C ven, xas waar uf 
Dio Caf. 54. 15. Spoliata quam tueri den Tw Acne, anniler ay ha KN e your9o) 
„non poterat dignitas.“ Vell. Pat. 2. fo, a. /omwhilla yag innry axnpara, Toy Ge 
*+ Supplicem conceſſa vita Circeios in per- or ef ee Satte, xa was! - 
«« petuam relegavit (ſc, Auguſtus).“ Suet- ' rrrapzyporr* cn ora ven tle Nee ann de 
in OR. 16. x;  Pagparay rue „ verlag wanlawoila pet mim 
9 % Furor Antonii quatenus ambitu non a, xas Spec Tw Ne wars an u po; 
« jnteriret, luxu et libidine extinctus eſt.— Tow pal. Twy woman U eat App. de 
Patria, nominis, togz, faſcium oblitus, Bell. Parth. p. 1558. 
« totus in monſtrum illud ut mente, ita 
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and died an ignominious death in the arms of an ee 1 0 as P. 
tute, who had deceived and betrayed him. | 3 
The peculiar and critical ſituation, of Octa vius, in ſome oats. Odavius. 
leſſens the atrociouſneſs of his uſurpation, and gives it ſomething like 
the appearance of an ac of neceſſity. The blood of his friend and 
benefactor cried aloud for vengeance; he was himſelf ſurrounded. 
on all ſides with rivals and enemies; and the ſafety. of his life, as 


well as of his inheritance, required the utmoſt exertions both of his 


courage and prudence. Thus, under pretence only of afferting his 
own perſonal and family rights, he gradually triumphed over every | 
opponent; and, by gentle, but ſteady approaches, made his way to 
that ſovereign dominion, which was + Fre r object of his 
ambitious. wiſhes 5 | 
Of ſuch perſons, and upon ſuch principles, was formed this 84 : 
triumvirate, deſervedly odious to the Roman people; though the 
moſt deteſtable of the whole was Antony. Unlike as. they were to 
each other in ſentiment and diſpoſition, power and revenge were, 
as uſual, their common objects, which they ' purſued without the 
leaſt reſtraint of remorſe or conſcience ; threatening deſtruction not 
only to the murderers of Cæſar, but to all others whom n * 
pected of the remoteſt diſaffection to their uſurped authority. 
moſt illuſtrious and reſpectable characters fell the unpitied —_ 
of this general proſcription, and Cicero among the. reſt; in ſpite 
of the earneſt intreaties of OQavius, to whom he had paid a mean 
and ſervile court, to protect be their fury. 

Our pur —Odlaovie—" ale ren paypal par 8 Dio Caſſ. 45.5. - | 
xa avla xas xalwpat: xas nalupyacdlo, mail; po . 


e nanxa/bger, waile; N wpoBorie fri- rh aN n 
por pay Tage ws naw Nn Tov ZAnpev Nadu” Plut, in Ant. p. 84. 

Xv, xas iefhurws xa ger cee, an on Tec, ee Js xas araitagYa: Sed egen rw 
is T1» wehe She eur oF meet oven wh, Kaese Onan, Plut. rr 
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But, not to dwell too long upon theſe melancholy and diſguſting 
ſcenes, ſuffice it to obſerve, that in theſe deplorable times, the voice 
of juſtice was totally put to ſilence ; the arbitrary will of the tyrants 
was the law of the day; and the whole empire v was involved. W al 


the horrors of civil difſenſion '*. 


Thus was the firſt entrance of Octavius upon the ſtage of public 
life attended with every inauſpicious omen, that could alarm the 
fears, and aggravate the calamities, of a diſtracted and divided . 
people. His rank, fortune, and near relation to the late emperor, 
bad made him the principal character in the ſecond triumvirate. 
Stimulated both by the impetuous paſſions of unbridled youth, and 
and the irreſiſtible importunities of his mercileſs collegues, he had 


' too readily concurred in all thoſe inhuman” maſfacres, which 


rendered the faireſt regions of the world a loathſome ſcene of blood 
and deſolation; and the moſt conſpicuous and unblemiſhed per- 
ſonages of the times, the wanton victims of ambition and revenge. . 
Deeply practiced in the ways of murder, from henceforth what 


could be expected from him, but an unremitting courſe of the moſt | 


ſtudied and refined tyranny ? —But the tempeſt gathered, loured, 
and diſperſed.— Having, by a final triumph over his only ſurviving - 
rival, acquired the full power of becoming a tyrant at pleaſure, the 
ns of his life was an exemplary pattern of forbearance and 
mercy ** 

Being therefore, by his peculiar feliciry, raiſed to a ſtate of ſuch 
tranſcendent power, where is the wonder that a ſuperſtitious age 


13 Such as we find them deſcribed in the“ EI rug xa vw corpus ren # Toi; eau 
pathetic ſtrains of the Mantuan muſe : WoAtpett; Yirophrrwr, nere, execs peer 1 Twy 
«© Ubi fas verſum atque nefas, tot bella per EO Cnr arri do v ν In ve 


« orbem, a GuTYy ib Gu To xpaTo; aaf n, E rragi 
« Tam variæ ſcelerum facies.” „Ee WAures vag In re NaPoger ws ade wan 


© | Virg. Georg. 1. dog. Frome. nal Turo per xa) Ixary as Tic Twy WgaX- 
And more at large by Dio Caf. 47. I-19. en rtf c CN lopnon. Dio Call. 56. 44. 
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ſhould place its hopes in him, as a being of a ſuperior order; as © 
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4 tutelar deity, that was to reſtore peace to a diſquieted world? — — 


A very pardonable ſtrain of poetical flattery, at ſuch a eriſis -A 


young conqueror thus appearing in all the luſtre of victory, and, 


even by the confeſſion of his enemies, adorned with many valuable 7 


accompliſhments, -could not fail to ſtrike the imagination, and excite 
the applauſe of a diſorderly people, torn in pieces by faction, 


and diſpirited by oppreffion ; and to incline them to make an eaſy 


facrifice of thoſe liberties, which they had themſelves ſo groſsly 
abuſed, and were now no longer capable of enjoying 


The enormous bulk of the Roman empire itſelf was, likewiſe, 


another ſtrong leading cauſe to this uhiyerſal and implicit ſubmiſſion, 
Being then extended over almoſt every region of the known world, 
it was grown much too unwieldy to be governed 'by a riotous and 


capricious populace; and therefore naturally took refuge in the 


arms of a victorious Werd“ 


'5 Thus Virgil ſupplicates the gods, whom 
he ſuppoſes the more immediate W of 
the Roman ſtate: 

„ Hunc ſaltem everſo rr foccurrere 

* ſeclo 

„Ne prohibete.” 
And again, 

40 Hic vir, hic eſt, tibi quem ä 

„ pius audis, 

« Auguftus Czſar, divi genus; ; nurea condet 

*« Szcula qui rurſus Latio, regnata per arva 

<« Saturno quondam.“ En. 6. 791. 

1 In the funeral oration pronounced over 
Auguſtus by his ſucceſſor Tiberius, the hiſto- 
rian puts the following-words into the mouth 
of the orator ; One xas vp, xakug celui 
x% 02995 Poorourrhcy on ae V1y our eneTgra* 
rt auTw Narriucau, Ar ww uderrcy. (rs Irporga- 
N H OUTOT ay TYAEGUTOLG e "Hgpaogury 
@qoraoice . iro; andres Eau. as ar Sinus, 
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who, by his ſole authors; was the beſt 


enabled 


. — nas mum jury, os 
are red, ere, @2oXguarraCy wary= 


nog > ee ee, Tg Was Dio * | 


56. 39. 


6 . it was ſaid in excuſe for 


him, ** Non aliud diſcordantis patriæ reme- 
dium fuifſe, quam ut ab uno regeretur.“ 
Tac. Ann. 1. 9. 

n Thus ſays the ſame candid and judicious 
writer of the commencement of the reign of 
ORavius ; ©* Poſito triumviri nomine, con- 


« ſulem ſe ferens, et ad tuendam plebem © 


ttibunitio jure contentum; ubi militem 
4% donis, populum annona, cunctos dulcedine 
4% otii pellexit; inſurgere paulatim, munia 
«+6. ſenatus, magiſtratuum, legum in ſe trahere, 
« nullo ad verſante; cum ferociſſimi per 
<<. acies, aut profcriptione ceeidiſſent: ceteri 
* nobilium, quanto quis ſervitio promptior, 


„ opibus et honoribus extollerentur: ac novis 


ex rebus audu, tuta et præſentia, quam 
5 
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BOOK: enabled to modify, and reduce to order, the confuſed elements of an 
II. 
3 ilcconſtructed republic. 


A. U. C 


725» 


The actual icommencement of the Roman A i fixed, by 
the moſt intelligent writers, 'to the time when OQavius returned in 


triumph to Rome, after having ſettled the affairs of the Eaſt, in 


which the party of Antony had hitherto prevailed. By ſuch events 
being at once exalted above all other princes of the earth, this favorite 
ſon of fortune began, himſelf, to look down from his tremendous 
eminence with giddineſs and horror, The reſentment of a'magna- 
nimous people, deprived of their liberty; the Ides of March; the 


- juſt and tragical end of the generality of uſurpers, haunted his 


imagination; admoniſhed him to renounce. his authority; and, 
by a policy, the direct reverſe of his illuſtrious predeceſſors, to * 


for ſhelter from the ſtorm in privacy and retirement. * 


But before he came to a final reſolution, upon a point of equal 
importance both to his own perſonal ſafety, and the future welfare 
of the Roman empire, he communicated his doubts and apprehen- 
ſions to Agrippa and Mzcenas, upon whoſe integrity, wiſdom,” and 
friendſhip, he had the firmeſt reliance; though they happened to 
differ totally in their opinions upon the expediency of the meaſure. 

The firſt applauded the propoſal as highly juſt and popular, 
earneſtly preſſing him to an immediate reſignation; 'while the other 
repreſented it as impolitic and fatal; and with equal warmth 
diſſuaded him from it. The reſult of this conſultation was, that 


he 


«« vetera et periculoſa mallent. Neque pro- inlaxoowg mii xa: empater e Pupaic xa ra- 
% vinciz illum rerum ſtatum abnuebant, Iu, e & reden poragxuova: aud axpCu; ata" 
6 ſuſpecto ſenatus populique i imperio ob cer- xaro. Tov Kaioag HeνðNhn—Oꝰw e Ta mr ina xa” 
« tamina potentium, et avaritiam magiſtra- dee dal, xa ra wexypoln Ty Tr yipourig xa Th 

4% tuum: invalido legum auxilio, quz vi, Jy mwrpelas. Dio Cai. 52. 1. 
« ambitu, poſtremo e turbabantur.” The ſubſtance of the arguments uſed on 
Tac. Ann. 1. 2. both fides is Rill preſerved in the form of 
"3 Tavla we Cs ab SST VR ſpeeches or addreſſes, and are curious re- 
wpahgy Tay vu afra, Twit Tv Xa tire Xa mains of antiquity, as they contain every 
reaſon 
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he more prudently adhered. t0/ the latter aivice; partly, from a C 15 P. 
juſt dread of the danger of reducing bimſelf to a private- ſtation; w——_ 


and partly, from the uncertainty of doing any real ſervice to the 


publie, by truſting the reins of government to the hands of a turbu- 


lent and factious multitude **. 

As Mecznas is, in ſome degree, accountable for the conſequences 
of this determination, it ought to be remembered to his honor, that 
he exhorted him, at the ſame time, to avoid all invidious affeQation 
of abſolute power, and to have recourſe to the aid of a ſele council, 


to be choſen out of the beſt men of the nation; not by lot, or in 


compliment to their own perſonal ſolicitation, but merely in conſi- 
deration of their ſuperior characters and abilities. Thus,” ſays 
he, © would good men receive the rewards due-to their real'merit 
« without envy; and bad ones be puniſhed without exciting ſedi- 


tion: affairs of ſtate would be duly adminiſtered, without the 


« neceſſity of referring them on all occaſions to the judgment of 
« the multitude ;. or of expoſing them. to the hazard of being diſ- 
© turbed by the ſeditious declamations of popular orators *',” 
Moderate as this advice was in its tendency, Octavius did not 
chuſe to adopt it in its utmoſt latitude 3. but advanced by flow and 


cautious gradations, ſo as to avoid every occaſion of inflaming the 


ſuſpicions of the people ; learing the remainder of the 1 to be com- 


reaſon thesen Wü i addons wah ths 
of ſo material a queſtion © for theſe, therefore, 
the reader is referred to Dio Caſſ. 52. 1—4p.. 

20 Pe reddendũ republick bis cogitavit : 
« —— Sed reputans, et ſe privatum, non fine 
periculo fore, et illam plurium arbitrio 
** temere committi, in retinenda perievera- 
vit.“ Suet. in Oct. 28. 
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200 K pleted by his ſucceſſors, as the circumftances of future times might 


« 


* 


* 


admit. 


Soon afterwards he obtained the title of Imperator;“ a com- 


plimentary term of reſpect, with which the ſoldiers were wont to 


ſalute their general in the field of battle, after any ſignal victory, 
atchieved by his conduct and bravery. As ſuch, it was repeated, 
as often as the reſpective events required; and was enjoyed by many 
illuſtrious warriors at once, without the leaſt diſparagement of their 
rank or quality *'. It had even been aſſumed by Octavius him- 
ſelf on twenty-one different occaſions ; but was now uſed in a 
more excluſive ſenſe, as a permanent- attribute of ſovereignty, 
guarded with a variety of important prerogatives, as when conferred 


« tem. 


„ cies partum.“ 


for the ſame purpoſe upon Julius Cæſar 


$2 O M Kaiong apPlrppre pry oh * u 
TY r Xo 17 TY ToAvnoyigy Th T4 mag 
1 Xvews 719608" Ta d & Tov Mamnyov u h. 
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Tous arJpures dn ve A WAA N 
plexoounos, Ta N Urepore u. rua xa Tow pla 
Tala agteor rounoas xaliume, ws x Kala 
na in Tw xpory yoreuma. Dio Caſſ. 52. 41+ 
23 % Tiberius Blæſo tribuit, ut Impera- 
4% tor a legionibus ſalutaretur: priſco erga 


% duces honore, qui bene geſta republica, 


« gaudio et impetu victoris exercitus con- 
« clamabantur. Erantque plures ſimul im- 
10% peratores, nec ſuper cæterorum zqualita- 
Conceſſit quibuſdam et Auguſtus 
« id vocabulum, ac tunc Tiberius Blæſo.“ 
Tac. Ann. 3. 74. Grav. de Imp. Rom. 5. 
bt Nomen Imporatoris ſemel atque vi- 
Tac. Ann. 1. 9. Eauum, 
Eg f xa Tgoleger, wehe . k dig ar 
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auloxgaxlopos Txt Dio Caſſ. 52. 41. 
25 This was likewiſe in conſoquence of the 
advice of Mecænas: E. Ye To (ev Teayua To 


Tn; (oYapxins gt To d ce The Bacinuas ws c. 


Ia this nner it was 
made 


al ee 
Tov K wgwnyopls KE adlapyr 1 & 
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Xay* 165001 M et was trigg rut eaporrpnotly Ws Oy 
Tay To rug Baoiua; wyor, artv Tov Ti; n- 
ae ating wrifIornys, xaprovovm. Dio Caſſ. 
52. 40. He accordingly Ta, Te avlexgdlogs 
nnen urid. Ayo & bo Yar en Tei; und 
valle To appyarc 0.9: worry Trow,—aN\c TW rrepas Tr) 
To Xealog NaAcnaNgo a, rig Ty Talp atlw Tv 
Kaioeap wits Toig Ta xt Toy wnyoror Ane. 
Id. 52. 41. As this learned hiſtorian has 
taken a great deal of pains to point out the 
different ſenſes in which the title of Jayperater 


Was applied to the Ceſars, it may not be 


improper to lay before the reader ſome other 
paſlages, in which the ſame diſtinction is very 
particularly explained, Thus, ſpeaking of 
the honors conferred by the ſenate on Julius 
Czſar, he adds, To, m Tov avlogpaopa; 010feny 
ov kala re aKa) Genes, deri a f xa 
ex in%,t @5 WWAAGKEG BX ran toner erent, 
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made hereditary in all future princes; was adopted by Charlemagne, C H A r. 
who called himſelf the ſucceſſor of the Roman Czſars; and has ever LI 9 
ſince been eſteemed the higheſt mark of difinetion among the mo» ä 
dern potentates of Europe. 
One of che firſt acts of Octavius, when firmly ſeated in the Impe- 
rial throne, was to reform the ſenate; which, during the confuſion of 
the late civil wars, had been ſhamefully debaſed by the intruſion of 
an heterogeneous band of foreigners, ſoldiers, and even faves ;'foas 
to be wholly declined from its primitive luſtre, as well as multiplied to 
more than a thouſand. As this ſcrutiny had uſually been made by the 
cenſors, he took upon himſelf that office, in conjunction with Agrip- 
pa; and having convinced many of their own 'unworthineſs, by a fair | 
appeal to their conſciences, he perſuaded them to abdicate their 
ſcats, which he ſupplied with others of more unblemiſhed reputations, | 


limiting their nprabery or ons time to Oy to fix bunden 1 


„ IA 
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And in a ſubſequent paſſage applied to Au- 


guſtus, Tu. Tov auloxgalopo; Te0ognew daraſloc ov, 


£121 He 


nem lth tilde tl 
„ necem Caſaris per gratiam et premium | 
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20 «« Senatorum afluentem numerum de- 
« formi et incondita tute, erant enim ſu- 


. Dio Caſſ. 5. 42. 
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pO 9 K le likewiſe extended the value of their qualificatigns 3 and as 
—— he found any who were deſerving of à place among them, but wich- 


out a fortune ae to the rank, made up their deficiencies. gut of 
his own privy purſe. He then laid down, certain, rules for the 
 timze and mode of their aſſembling; and aſked their advice on every 
occaſion of conſequence ; encouraging a general freedom of debate, 
and, an. unreſtrained communication of ſentiment, in all matters, that 
were propoſed to them fox theix deliberation”. With. all this, bing 
{elf appeared undet no other character, than that of Princa of the 
Senate; a title, indeed, of diſtinguiſhed. eminence, much reve- 
renced in the old republic, and which always carried with it a conſi- 
derable weight and influence; but, as is conveyed .no greater legal pri- 
vileges, than that of being the Fiqf among Equals, . no —_—_— 
by, its novelty. 

In the midſt of theſe. endeavours. to augment: the Cans: of this 
auguſt body at home, he was equally careful to prevent the members 
of it from forming parties, and creating ſeditions in the more diſtant 
provinces. With this view, he prohibited them from leaving Italy 
without his expreſa conſent, except only to viſit their eſtates in 
Sicily, or in the ſouthern provinces of Gaul“; which law continued 
in full force through ſeveral ſucceeding centurics.”', | pling 


5 (4ar0wy an atly Tov; Rp % roroYais Por 
Sn da worker avkv; pwn rhurTirwow, 1 Tplorzr 
z xi as Borhavooror, ouvritan) ror; Ifaxoorons Ne⅛&ʒ 
metallo, Dio Calf. 54. 14. 

28 «« Senatorum cenſum ampliavit: ac pro 
„ octingentorum millium ſumma duodecies 
«« HS. taxavit, ſupplevitque non habenti- 
© bus.” Suet. in Oct. 41. Tis pur vag ou. 
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Ness auTy Te TWTY 104unerty Ham Ty a TY 
TianphaTO; tjpuryanuvey T1 Ft dou ro * 47 = 
Avrion. Dio Caſſ. 56. 41. 
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Suu xa Nt Thr achim TY Share Wapanlay® | 
Carr aors aorg, razor. Dio Caf, 56. 


30 Ilpoxpiles T3; NS COS 1 Ty 
arg Inpoxgaha uf Dio Caf, 53. 1. 
© Auguſtus, cuncta difcordiis civilibus fefa, 
„ nomine Principis ſub i imperium accepit,” 
And again, Non regno, neque dictatura, 
« ſed Principis nomine conſtitutam rempub- 
% licam.” Tac. Ann. 1. 1 9. 

* Gallia Narbenegſi, which 
wich the modern provinces of Languedoc, Pro- 
vence, and Dauphiny. . 
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Being now entered upon his ſixth conſulſhip, and Gterinined 
to regulate his conduct by the eſtabliſhed rules of the antient con- 
ſtitution, be divided the * Faces" equally with his collegue, A- 
grippa; and at the expiration of his magiſtraey, took the cuſtomary 
cath, that Jy. Dane ART EY LEE the laws, or done injury 
to any man *?, 

With a ftri& attention ths Gee iempibete. and wholefome po- 
licy, he made it his buſineſs to preſerve all the external forms of the 
old commonwealth, and the rights of the reſpeQive magiſtrates; in 
their original channels. But to reconcile the exerciſe of them with 


his own ſovereign power, he aſſumed every one of the higher 
offices in their turn (the dictatorſhip alone excepted '*); and; in 


conjunction with his partners, W all the duties reſpeQivety 
belonging to each. 


Whether he ever actually took upon himſelf the title of dentors has 
been much doubted; though he certainly revived *, and oecaſionally 
executed, ſeveral of the moſt important functions of that vene- 
rable office; particularly that already mentioned of reforming the 
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ſenate, together with the general ſaperintendence of the manners of 


the people | 
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alluſion to the ſame law Tacitus obſerves, 
«<< Galliz Narbonenſ ob egregiam in Patres 


% reverentiam datum, at fenatoribus ejus pro- 
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hy —_ Tac. Ann. 12. 23. 
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By the advice of Maæcenas, he likewiſe augmented the number 


— both of the miniſterial and judicial oſſicers, whereby he was ſup- 


upon him for life by a decree of the ſenate 


. Plied with a conſtant ſucceſſion of experienced counſellors; ''and 


whenever he was choſen conſul, always required that two others 
ſhould. be joined with him; thinking it no diminution of his own 
dignity, not to enjoy that honor alone. | þ 
The tribunate, an office of the firſt conſequence, and liable to 155 
control even in the ages of the moſt perfect liberty, was conferred 
To this he always 
paid a very cloſe attention; and though ſeveral objects of its power 
were loſt, together with the republic, yet he frequently convoked 
the people by their 'tribes 3 reſtored the antient rights of the 
«© Comitia ;“ ſupplicated in them for magiſtracies in the ufo! 


| tis ro ayToy Xp0vor 


v. gets naw Tous 7 


66 0 ſolus.” © Huet. in Oct. 2y, To 
which it is not improbable that Horace al- 
ludes in the following compliment, 


50 Cum tot ſuſtineas et tanta negotia ſolus, 
- «© Res Italas armis tuteris, moribu7 ornes, 
& Legibms emendes . Ep. 2. 1. 1. 
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Aux, xas Thr ED, pur r rin 
Dio Caff. 54. 10. 


The ſame author, in a preceding paſſage, 
is ſtill more particular, where, ſpeaking of 
the power exerciſed by the emperors in ge- 
neral, he obſerves; 3 Ex 91 In Tov iH, Tous 
ous nur itrraleor, xas amo 
YeaPa; Towra x Ty pair Kalanytoty kal 16 THY 
inwalz, xai & To BenvTixor, Tous J. Net cr A= 
ven, ow as ceulais ey. Id. 53. 17. 

* Quoque plures partem adminiftrandz 


| Reip. caperent, nova officia excogitavit : — 


numerum prætorum auxit; exegit etiam, ut 


quoties conſulatus ſibĩ daretur, binos pro ſin- 


gulis collegas haberet: nec obtinuit, recla- 
mantibus cunctis, ſatis majeſtatem ejus im- 
minui, quod honorem eum non ſolus, fed 
cum altero gereret. | Suet, ib. 32. 
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9 Tribenitiam poteſiatem! REY 
© recepit: in qua ſemel atque iterum 


66 n luſtra collegam fibi cooptavit,” 
Suet. in Oct. 27. ** Continuata per ſeptem 
« et triginta annos tribunitia poteſtas. 
Tac. Ann. 1. 9. 

39. Comitiorum priſtinum jus reduxit. * 
Suet. in Oct. 0. Thus Tiberius to the 
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form © ; made many excellent regulations, and paſſed many liberal 
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and ſalutary laws, which are ſtill extant 3 himſelf giving | his vote. 


as one of the people ©. 


It is true, that this indiſcriminate e of hobers upon 


a ſingle perſon was of a very impolitie and dangerous nature; and 
was, in fact, proſtituted to many arbitrary and tyrannical uſes by 
the ſucceeding emperors *. But the ſteady and gentle hand of 
Octavius for à while averted theſe malignant effects. By being 
endued with a more direct aſcendency over his aſſociates in office, he 
protected the people againſt the oppreſſions of the great and opu- 


lent, to which, for ſome preceding ages, they bad been * —_— 
expoſed. 


his moſt ardent ambition could poſſibly aſpire, he well knew that the 
pageantry of power was often more alarming than the exerciſe of it. 
He was, therefore, extremely delicate and modeſt in the uſe of titles, 
and could never be perſuaded to aſſume any but ſuch as were of a 
private and perſonal import; ſtrenuouſſy diſclaiming all thoſe that 


Though in full poſſeſſion of every * of a to Sbich 


conveyed the leaſt ideas of abſolute ſovereignty, 


* « Quoties comitiis in- 
** tereſſet, tribus cum candidatis ſuis cir- 
< cumibat, ſupplicabatque more ſolenni.“ 
Suet. in Oct. 56. 
 «' «© Leges retractavit, et . ex in- 
tegro ſanxit. Suet. in Oct. 34 Nu; ( w 
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* © Ferebatque et ipſe ſuffragium in triby- 
bus, ut unus e populo.“ Suet. in OR. 56. 

Thus the Greek hiſtorian, after an enu- 
meration of many other .abuſes of the Im- 
perial power, cloſes the whole with that 
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THE HISTORY OF THE 
The office of Perpetual DiQator had been aboliſhed by a conſular 


L=—— cit, immediately upon the murder of Julius Cæſar; and the moſt 


dreadful penalties and execrations were fulminated againſt that 
perſon who ſhould ever uſurp, or even propoſe the future revival of 
it“. This law, however, with all its ſeverity, could not deter the 
ſycophants of the times from preſſing it with much earneſtneſs upon 
Octavius; who, with equal wiſdom and reſolution, rejected this in- 
ſidious compliment“. When ſaluted likewiſe in the theatres, by 
the general acclamations of the people, with the name of Lord, 
he expreſſed every poſſible ſymptom of diſguſt at ſuch indecent 
adulation ; and, by a public edi, forbad the future nen of 
that title to himſelf, even from his own family ©, 

The chief object of his wiſhes, in the line of titulary honors, was 


to obtain the appellation of Romulus, as the ſecond founder of the 


empire. But that being too cloſely connected with Aing, a word 
ſtill more terrible to the ears of the Romans, than the actual power 


was to their feelings“, he prudently deſiſted from that pretenſion; 


contenting himſelf with the ſurname of Auguſtus, an epithet, which 
diffuſed a kind of myſterious ſanctity over his perſon and cha- 
racer, without diſturbing their minds with any formidable ideas 
of regal ſuperiority © To this he added that of Cz/ar, purſuant to 


the 


44 Nour erefnxar (ſc. Conſules) wndwa ard in Oct. 53. awer Te rer & Avyovre; tm 


durralora yimo9Ja* aga; Tr mono apircly xa Yaralor | 


DportTorlicy av Tis te lan Tele, ay I Urn, 
Xa: rr as Xpnpal avlo; arrufug g nig. 
Dio Caſſ. 44. 51. 

45 «« Dictaturam magna vi offerente po- 
4% pulo, genu nixus, dejecta ab humeris 
«« toga, nudo pectore, deprecatus eſt.” Suet. 
in Oct. 52. 

4% Domini appellationem, ut maledictum, 


ſemper exhorruit ; dominumgue ſe poſthac ap- 
pellari ne a liberis/quidem aut nepotibus ſuis, 


vel ſerio vel joco paſſus eſt : atque hujuſmodi 
blanditias etiam inter ipſos prohibuit. Suet. 


Tu rpg oro dig, on, reg axure unde rur 
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ear Jig Sg avro . 55, 12. 
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P- 77- 

* « Auguſti cognomen affumpſit, — Mu- 


* natii Planci ſententia: cum quibuſdam 


«© cenſentibus, Romulum appellari oportere, 
«« quaſi et ipſum conditorem urbis, prævs- 
« luſſet ut Auguſtus potius vocare tur, non 
% tantum novo, ſed etiam ampliore cog· 

5 * nomine: 


able mark of diſtinction he is d 20 have nnn 
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the will of his predeceſor; bo poiat owt the family Into which be had CAP, 
deen adopted“ . The whole was crowned with the moſt endeating — 


title of Pater Patriæ; not wic any deſtgu of arming him with that 
fern and abſolute power, which the rigor of the Roman law allowed 
in the fyſtem of domeſtic government;' but as un admonition to him 
to treat his ſubjefs as His children; and to his ſubjefts, to 
reſpect and love him as their common parent 't and this honor- 


joy 


From the ſame cautious motives, which had milfornity actuated 


his whole conduct, he ſtudiouſſy avoided: the idle clamors of popular 
applauſe; and not to lay too great 4 tax upon the affectionate 


© nomine: * loca quoque religiola et 
« in quibus augurato quid conſecratur. au- 


«« guſta dicantur.“ Suet, in Oct. N.. Trac- 


« tatum etiam in ſtnatu, an quia condi- 


diſſot imperium, Romulits vocaretur'; fed 


« ſanctius et reverentius viſum eſt nomen 
„ Auguſti; ut ſcilicer jam tum, dum cofit 
«« terras, ipſo nomine et. titulo con. erare- 
« tur.” Flor. 4. 12. O Kawag rie, (44 
fee Pappu g erh Na ae ee & r. 
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aury arrirergalo, a Avyovro, os was Nh 
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arwię — are Tov onbatio9as, re 
Dio Caf. 53. 16. 


1 Czſaris—cognomen—aſſumpſit— 
i teſtamento majoris avunculi.“ Suet. in 
Oct. 7. H yag % % Kavoago; 1 Te v Avyery 
TgIpzoi; Tora jar uta auTu; oba TpooTh- 


Ino1, J N ana To jaar, TW ru you oPwn - 
de xuv, re de, F degngerags- Dio 


Caff. 53. 18. 
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rr Ws 0 
e e 
be. Dio Call. 53. 18 


3: As this event i greatly to his 


bono and is fully exprefiire af the ſenſo 


entertained by the public. of his true charac- 


ter, ir deferves to be relhted, as it fands at 


lengih\ in e words of his biographer.» 


«« Patris Patrizz cognomen univerſi repentino - 


* maximoque conſenſu detulerunt ei. Pri- 
66 „ n ples legatione Antium miſſa: dein 
«« quia non recipiebat, ineunti Rome ſpeo- 
«« tacula frequens et laurenta: mox in curia 
« ſenatus : neque decreto, neque acclama- 
4 tione, ſed per Valerium Meſſalam id man- 
« dantibus cunctis: Qzad bonum, inquit, fauſ- 


„ rumgue fit tibi; domuigns tvs, Caſar Ae 


* (ic enim nos perpetuam filicitatem reipublice 
« of heta huic precari exiſtimamus) ſenatus te 
© conſentiens cum populo Romano conſalutat 


* PATRLE PATREM. | Cui latrymans | 
«« reſpondit Auguſtus, his verbis (ipſa enim; 


t ficut Meſſalæ, poſui), Compos fuctus wote- 
** terum meorum, Patres conſeripti, guid babes 
% aliad' Des, immertales precari, quam ut 
% unc conſenſum veſtrum ad ultimum vit 
„ua mibi perferre licsut.“' Suet. in Oct. 
58. es . | 
civility 
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in perſon **, 


benevolence . 


But while he was thus rich to dh world, he was poor to bin- 
ſelf; ; and in the midſt of an age, infamous for every extreme of 
luxury and effeminacy, 'ſtood forth a bright example of frugality 
From a laudable 2 to ſuppreſs the prevailing 


and tem perance * 


52 Non temere urbe oppllove ullo egreſ- 
« ſus, aut quoquam ingreſſus eſt, nifi veſpere 
* aut noctu; ne quem officiĩ cauſa 1 inquie- 
«< taret.“ Suet. in Oct. 53. Norrec ic ww 
o doαοο In brrep ov tas at” tre 16 Te e 
ua, UTE xa a ο bels axInj0in, R. aPoppwparo, 
Xa ane, Sete ont, inc und auT wy ozonpes 
4. Dio Call. 54. 25.—And again—vpa; &. 
In fend Goo wporeul/anr Tos νjẽ amiorra, 1 xas 
ararriai d r- a . Id. 56. 

1. 
5 087 2s Promiſcuis Adetationibus admittebat 
« et plebem ” Suet. in Oct. 53. he) 
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Nor Aαννον — . Dio Caſſ. 56. 


41. 
35 Of this the hifforian has left us the fol. 
lowing very remarkable inſtance; 3 Ovru vag 
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B * K civility of the gazing multitude, his uſual practice was, both 
do leave, and enter, the city by night 2 
he adopted the ſtyle of life and manners of an ordinary citizen, 
without departing from the dignity of the prince. Utterly averſe 
from the ſevere and unſocial pride of Aſiatic deſpotiſm, he received 
and returned the ſalutations of the loweſt plebeians **; ſuch as were 
in diſtreſs he aſſiſted with his private fortune; all legacies left to 
him by thoſe who had children he generouſly reſtored to the fumi- 
and ſo warm an attachment did he ſhew to the intereſts of 
his particular friends, that he was at all times ready to aid them 
with advice, and would ſometimes condeſcend to plead their cauſes 
Thus did he eaſily ſecure the love and eſteem of the 
people, by the irreſiſtible attraction of n en and 


Dio Caſſ. 56. 41. 


During his reſidence chere, 
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Of chis likewiſe various 
other inſtances are recorded by Suet. in Od. 
7318. 

_ vanity 
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tious feſtivity, involved many been inn induſtrious citizens in years 
of poverty; and had almoſt extitiguiſhed that national temperance, 
hardineſs, and ſimplicity, which were the true baſis of the grandeur 
and good fortune of antient Rome. The ſhewe exhibited by the 
principal magiſtrates'on their inauguration, were become a Rill more 

crying evil; having introduced a falſe ſpirit of emulation, 'not only 
_ deſtructive of all domeſtic cxconomy, but encouraging a general diſſi- 
pation and corruption of manners, from the higheſt orders to the 
loweſt. Auguſtus, therefore, forbad them any longer to vie with each 
other in ſuch ruinous and impolitic/ profuſion.” He 'preſeribed the 
number of gladiators for each exhibition, which they were not al- 
lowed to exceed; and to relieve the prætors from part of theſe 
burdens, without entirely depriving the people of their favorite ſpec- 
tacles, he made an allowance towards them from the public treaſury *. 

The malevolent tongue of detraction may repreſent” theſe, and 


many other excellent regulations, as nothing more than a cheap . 


ſacrifice of vanity to prudence; or as an affected contempt of that 
pomp and ſplendor, which much oftener excite envy than inſure 
power. But when the effects are good, candor forbids us to ſay 


that the motives were evil; eſpecially as his whole conduct admits 


the preſumption, that the arbitrary ſpirit of his policy was kept in 
due ſubjection by the moderation of his temper”*. Fond as he might 


i 
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H n dual 


vanity and extravagance, he ſet reaſonable limits to the enormous ex- 
pences of family entertainments “, which, for a few days of ſuperſti - 


| 3 
„ Called by the antients, © Canz ad- Sh: 8. Ia this age the pontifical ſuppers 
became proverbial: hence the expreſ- ' 
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B OOT be of abſolute monarchy, he well knew PCTs; is 
eee not to be reduced to a fate of ſervile obedience, by the mere 
dint of ſuperior force, To reconcile them. to his government, it was 
neceflary to humour their paſſions ; to ſtudy their intereſt; to pre- 
ſerve the ſpecious appearance of the antient commonwealth; and to 
amuſe. them with a notion of their own. free agency, while * were 
Feally acting under his permiſſion or connivance. | 
I The ardor of republican independence had, indeed, been loa, upon 
ws the decline. The lower and weaker clafles, ſeverely haraſſed by a. 
variety of petty. ariſtocratical tyrants, were much more deſirous of. 
being revenged of their oppreſſors, than of being free themſelves; 
of ſetting up ſome abſolute potentate, who ſhould have power: 
to annihilate all the reſt; than of a reſtoration of the popular go- 
vernment, which, in the preſent ſtate of public affairs, was of 
too delicate and precarious a nature, to promiſe any durable en- 
joyment . On theſe conſiderations, they were more eager to com- 
pliment Octavius with a total a of their liberties, than he. 
was to accept of it. 
But to ſhew himſelf deſerving of this popular confidence; ein. 
the tremendous aſpect of Imperial power, and to make all poſſible 
atonement for his former cruelties and oppreſſions, he aboliſhed, by 
a public edict, all the acts of his own deteſtable triumvirate; and: 
enacted many new laws, to preſerve to his ſubjects the peaceable en · 
joyment of their private rights, under his- on princely protection“. 
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n ariden. Dio Caſſ. 56. 39. «« Sexto conſulatu Cæſar Auguſtus, potentiz | 
#1 n pay con Tourua sure Tore ago; Te To Bi © ſecurns, quæ triumviratu juſſerat abolevit: 
mes kal Tees To orm paTixooprIn xas © deditque jura, queis pace et principe ute- 
2 8 , Inpoxparov= ** remur.” Tac. Ann, 3. 29. 


Having, 
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Having, by ſuch acts of lenity and generoſity, gained a erm 15 
in the hearts of the people, and inſured the affections of the 
ſenate, he laid hold of this favorable opportunity to obtain à con- 


firmation of the ſovereignty by their univerſal conſent ®. To this 
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purpoſe he made a long and ſtudied harangue , wherein he apprized 
them of the © great force then iu his Bands, which would enable him 
to retain it even againſt their conſentꝰ ; but not to keep them i in 


« ſuſpence, he determined to reſtore all to them again, and re- 
« eſtabliſh the common wealth; in hopes of convineing them, that 
« he was never actuated by the love of power, but only by a ſenſe of 
% duty to the memory of his deceaſed parent, whoſe murder he 


« was bound to revenge; by an earneſt deſire of appeaſing thoſe 


„ commotions wherewith the city had been fo long diſturbed ©, 


and of reftoring the national tranquility; a conſummation which 55 
« he had moſt ardently endeavoured to effect, from” TO nm a 


% appearance in public life -. 


« Though he had actepted many emal sdb ag and 


de privileges from their hands, yet he never aſpired to any indul- 
« gences above others; he thought it but an act of- juſtice to 
60 leave hem to the adminiſtration of their own affairs; it was 
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* * K « for his own intereſt to be releaſed from the fatigues of e public 
— * buſineſs, - and placed beyond the reach of envy and treachery; 


* and much more for his glory, to renounce the pomp; of Ma- 
* jeſty, and deſcend, of his own accord, from ſo conſpicuous an 


« eminence to a private and domeſtic ſtation ©, . 
He had not dwelt upon his own merits and forviews to the 
« public, from any principle of vanity or oſtentation; but only to 
« aſſure them, that he eſteemed it his greateſt glory to make a vo- 
6 luntary reſignation of that power, which all others take the ana 
to acquire by force of arm. | 7 
Ihe antient Roman ſpirit was not expired with e Ho- 
« ratii, and other heroes of antiquity : neither was he ſo indif- 
e ferent to the public welfare, or fo reſolved at all events to ſhake 
* off the load, as to reſign it into the hands of unfit and unworthy 
« men; much leſs to the populace at large (from whom not only; no 
% good, but the moſt pernicious miſchiefs had always proceeded); 
« but he ſhould intruſt it to their care alone, who were ſo eminently 
« diſtinguiſhed. for their wiſdom and virtue. With regard to 


[7 himſelf, he was worn out with .toil and afflictions; and it 


« was better for him to live privately with honor, than to rule 
« the empire in the midſt of danger; and it would be more bene- 


© ficiaFto have the SHR] adminiſtered by their common con- 


53 efiflaGn, Jixauc- 
rare was Hd, To Ta dere tas hr as Ty 
val To ovpuPiper, TvpPepuraloy wyoupas xa tact, To 
Hiri mparypalles aN, Ware pre ou 
Nb,“ xa vp, To fer tpg xas owfpoes 
kat Qiaws mori d ar Ti Xa To xa — 
Wa; fn oem ev$oFor TO? Ee ran, rade agxc7G 
«ProJa; ww; © or wxderralor, ax Torovieu wee 
bung ene, reach ev; Id. ib. 

7* Ae & Tala ot e een, 
za le, rt W mn N g TE T'O Koen avag® 


— LOIN 


1 rodly para ayaMlopuda,. irs wv Arten 2a 
rr 
Kg ö wgiiguIas Id. ib. 7. 

7 My yag To ron Tic dee veeg f wah, 
— apiin; nou wibfing peda, wv T6 
ta, v ry mou was To ee e · pin par” 
Tor and ννπν νονν a e Jas Tr dH d Tornpois f 
Ti arpagws hu, 1 xa v (if 5; 
ov porer on xpurer, M xa; Tails Te. Jurdela 
ada ok Fo m_—_ 
neu GIATIIN_hte — 8 

* ſeat, 


— * 
„ 


LEGAL POLITY OF THE ROMAN STATE, 
« ſent, than to have it _ upon the regen; direQion of oe | 
10 ſingle perſon . exo th! 

He then earneſtly intromted them «to aſſent to his Wy as he 
« was determined, not only not to exerciſe any ſovereign authority 
* himſelf, but readily to obey the lawful-commands of others: wiſh- 
« ing rather to end his days in a peaceful retirement before his deſtined 
time, than to reign even in a ſtate of immortality . He there- 
« fore reſtored to them their arms, provinces, revenues, and laws; 
only with this advice, neither to deſpair of being able to diſcharge 
« the duties of government, from a fear of their difficulties; nor to 
« hold them in contempt, from an idea of their being too eaſy ..“ 
He coneluded , with: exhorting them to adhere to the eſta- 
„ bliſhed laws, and not wantonly to admit of innovations: 
to intruſt the government of the provinces, | whether in peace 
« or war, to the moſt virtuous and prudent; not contending who 
« ſhould derive. the greateſt benefit from their appointments; but 
« how the tranquillity, and felicity of the ſtate ſhould be beſt pro- 
© moted””'. Neither to infult nor nnn their wwe. ſubjeQs; 
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B * nor to injure or fear their enemies; to have their arma al- 
2 ways in their hands, but not to uſe them either againſt each 
« other; or thoſe in peace with them . By a ſtrict adherende to ſuch 
rules, they would be both happy themſelves, and ſhew theit᷑ grati- 
« tude to him, who had raiſed them from a ſtate of ſedition and 
4 anarchy, to their preſent proſperity. But if they negleQed this 
advice, they would cauſe him to repent of his REY and 
'« once more-involve their country in war and perils? .“ 
Had this exhortation' been as much diſtinguiſhed by Santis as 
good ſenſe; it might have. paſſed for one of the nobleſt leſſons of 
morality. and poliey, that the moſt pure aud virtuous - patriot- could 
have given to bis free and happy: ſubjects; but, on the contrary, 
it was a much better proof of the ſolidity of his underſtanding, chan 
of the integrity of his heart: and the whole has generally been re- 
-preſentad as a ſubtle artifice; merely to feel the pulſe of the e he 
and to try their attachment to his perſon and government. 
This ſingular otation produced a great diverſity of elfecde upon 
the minds of the audience. The few that were in the ſecret, 
warmly ſeconded his motion; ſome ſuſpected his deſign; others 
believed him in earneſt; the whole aſſembly was aſtoniſhed,-ſome 
admiring his addreſs, ſome his propoſitions; while others expreſſed 
their diſſatis faction at this change of his ſentiments: there being ſtill 
many who deteſted a popular government, and were perfealy 
contented under that of Cæſar . The reſult of the whole was, that, 
| bj | 325 3 
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being all unwilling, from various motives, to ſpeak the real ſentiments © ba r. 
of their hearts they joined in one unanimous ſupplication, that he would — 


reſume the government; to which he yielded with much ſeeming 
reluctance, and by this ſubtle artifice ſecured himſelf i in the throne 
for the remainder of his life. | 

Though Auguſtus (as he ſhould now is called) had been thus 
confirmed in the monarchy by a too mean and unbecoming diſſi- 
mulation, yet, in juſtice be it acknowledged, he neglected no 
means of preferving his popularity, and of meriting the favors 
ſo laviſhly conferred upon him. In the public buſineſs of his 
miniſtry he was attentive and indefatigable ; ſparing in the exer- 
ciſe of ſovereign power ; committing the care of the richeſt and moſt 
peaceable provinees to the ſenate; and taking to his own depart- 
ment thoſe only that were the moſt warlike and turbulent. This 
likewiſe anſwered a double. purpoſe. By leaving the ſenators in 
free poſſeſſion of their luxurious and peaceable governments, he 
gradually enervated their minds, and deſtroyed their appetite for 
war and enterpriſe ; while he was himſelf conſtantly" provided with 
a brave and numerous army, daily * to e and praQuſed 
in every kind of military F dy 
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L—— 2 perpetuity of power, and, at the ſame time, to expreſs his de- 
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To repe] the envy that would naturally ariſe from the idea of 


x82 — 
1 


pendence upon the good-will of the public, from whom he pro- 
feſſed to hold it, he limited the duration to ten years; making it a 
conſtant practice to abdicate his command at the end of every ſuc- 
ceeding decennial term, and to reſume it, with the like affected un- 
willingneſs. A ſimilar ceremony was likewiſe obſerved by all his 
ſacceſſors for ſeveral ages; who, though they conſidered themſelves 
as ſovereigns for life, always celebrated every tenth year with 1 
and other folemnities, in token of a renovation of their power. 
Thus was the Roman conſtitution become an entire monarchy, 


though others were occaſionally joined with the emperor in the ad- 


miniſtration ** ; and in this ſtate it continued, till it expired, many 
centuries afterwards, by its own weakneſs and imperfeQions. 
Whether Auguſtus ever had it in view to make any alterations 
in the political ſyſtem, or to eſtabliſh any future courſe of ſucceſſion, 
is quite uncertain : thqugh one inſtance, not many years after, 
ſeemed to favor the ſuppoſition, that he really .. to reſtore 


che people to their liberty. 


On his entrance upon his. eleventh conſulſhip he was attacked 
by a ſevere, and, as at firſt apprehended, an irrecoverable, illneſs. 
The ſenators and magiſtrates being, on that occaſion, aſſembled round 
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his bed, expecting him to declare Marcaiti kis fiiecellss) he ap- 
pointed no one; but otiky delivered his book, wherein was pre 
ſerved an account of the army ant revenue, to his collegue Piſo; 


and gave His ririg to Agrippa %, Rut being afterwards reſtored th 
health, he defired leave, on his firſt appeatarice in the ſenate, to lay 
his will before them, to ſhew that he had declined nominating any 
one to ſucceed him in the empire. They gave hitm credit, however, 
upon bis own word”; and being ſatisfied with his declarations, 
made at a time When he could have had po intereſt i in deceiving 
them, expreſted their joy at lis recovery by every poſſible token 
of affeQion and attachment; voted him new honors ; 90 muck 
enlarged the b6tinds of his Imperial prerogatives . e * 

Being now at the ſummit of his ambition, and in gn, the vigor 
of his life, he made the glory of the empire his own *?, Not that 
he conceived it to conſiſt ſo much in the multitude of cities. gained, 


and Kingdoms ſubdued, by a violation of all duties both moral and 


religious; as in moderating that ſpirit of enterprize and falſe heroiſm, 
which, for ſo many preceding ages, had kept the whole world i in a 
perpetual ferment. He wiſhed rather to fecure what they had 
already gotten, than to acquire more : to teach them, that a well- 
compacted dominion, regulated by wholeſome laws, defined by 
juſt and determined limits“, and kept within the view of the 
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d „ Nulla in prieſens formidine, dum 


« Auguſtus ætate validus, ſeque et domum 
6 Md ſuſtentavit.“ Tac. Ann. 1. 4. 


Mari oceano, aut athdibus longinquis 
* piety imperium: regiones, provinGas, 
« claſſes, cuncta inter ſe connexa.” Tac. 
Ann. 1. 9. 
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ts power, was muck more honorable to the prince, and benek-. 
cial to the people, than a romantic pretenſion to the ſupremacy of 
the globe, held under the precarious tenure of the ſword, and 
ſupported only by terror and violence. Though be certainly waged 
many wars, and brought many foreign nations into ſubjection, 
yet they were, generally ſpeaking, rather the antient rivals of the 
empire, than any new ones ſought out by himſelf. For bis own 
part, he ſeems to have ſet but very little value upon military fame ; 
and was ſo tender of diſturbing the peace of his neighbours, that he 
is ſaid never to have undertaken a war, but upon very juſt and. urgent 
cauſes ; and was better pleaſed to make ſure of their obedience, by the 
more merciful and bloodleſs obligations of oaths and hoſtages". 
Thus he gained, in fact, more victories by his humanity, than by the 
ſword; and, by convincing his enemies that it was their own inte- 
reſt to acknowledge his power, became * lord of the willing world.” 

This pacific diſpoſition had ſo fully occupied the mind of 
Auguſtus, that the temple of Janus was ſhut once oftener in his reign, 
than it had been quite from the age of Romulus. In conſequence of 
this univerſal ceſſation of hoſtilities, he was left at full leiſure to attend to 
the civil concerns of the empire; to take a general ſurvey of his ſub- 
jets, with an account of the public revenues; and to ifſue that cele- 
brated decree, © That all the world ſhould be taxed 9” By this act of 


9* 4% Alias nationes male quietas ad obſe- 
« quium redegit. Nec ulli genti fine juſtis et 
«« neceſſariis cauſis bellum intulit. Tantum- 
que abfuit a cupiditate quoquo modo im- 


«« perium vel bellicam gloriam augendi, ut 


« quorundam barbarorum principes in æde 
1% Martis Ultoris jurare coegerit, manſuros 
„ ſe in fide ac pace quam peterent : a qui- 
« buſdam vero novum genus obſidum ſœ- 
% minas exigere tentaverit : quod negligere 
1% marium pignora ſentiebat. Et tamen 
« poteſtatem ſemper omnibus fecit, quoties 


« yellent, obſides recipiendi.” Suet. in Oct. 
21, $3 

* < Janum Quirinum ſemel atque iterum 
« a condita urbe memoriam ante ſuam clau- 
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forereign authority, which, in its original deſign, bore no relation to. © HA 7. 
the wonderful event which immediately followed, he had the honor "$5 


LI 


of becoming the illuſtrious inſtrument, in the hands of Providence, of 

preparing the world for the joyful entrance of the Prince of Peace; 

who, as © in the fullneſs of time,“ was ſoon to make his appearance a 
upon earth, to diſpel the darkneſs of paganiſm, and proclaim the 
glad tidings of eternal happineſs to all humble and fincere believers, 
Here then is another remarkable inſtance of the neceſſary, though 
inviſible, dependence of human affairs upon the Divine Will; and of 
the ſtrict ſubſervience of the blind and ſelfiſh policy of man, to the 
« determined counſels and foreknowledge of God.” This event, ſo 
replete with bleſſings, was, indeed, for a time kept ſecret, not only 
from the world in general, but even from that ſelect and ſingular 
people, who were honored with the perſonal preſence of this hea- 
venly viſitor. The good effects, however, of that profound and 
univerſal ſtate of tranquility, which had been the forerunner of him, 
were ſo ſenſibly felt by the whole empire, that they became a fair 
ſubject of panegyric for the ſublime and fertile geniuſes of that polite 
age; and ſerve as ſome excuſe for the popular ſuperſtition, which 
even deified the prince **, under whoſe benign government they : W.. 
daily experienced a more iſdlid and rational happineſs, than had 
ever been known in the pureſt ages of the democracy; when they 


were the moſt uncontrolled repolitaries and guardians of their own 
conſtitutional liberties **, 1 an 
| | A e It 
„O Melibee, Deus nobis hre otia fecit ; * Praſenti tibi maturos largimur honores, 
* Namque erit ille mihi ſemper Deus; illius ** Jurandaſque tuum per nomen A 
66 aram \ 60 Aras, 
„% Spe tener noſtris ab ovilibus imbuet « Nil oriturum alias, nil ortum tale fa- 
„agnus. „ tentes.“ Hor. Ep. 2. 1. 18. 
Ille meas errare boves, ut cernis, et ipſum 95 Tiberius ſeems to allude to the general 


** Ludere, quz vellem, calamo permiſit ſenſe the people entertained of their own happi- 
% agreſti,” Virg. Ecl. i. 6. neſs, in the following remarkable words, when 
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It has been the fate of this prince, in common with many others 
in the ſame exalted ftation, to be tranſmitted to poſterity, in two 
oppoſite views ꝰ ; both of which being too much diſguiſed by falſe 
colors, it is as difficult to cleanſe him from the dark ſtaing of calumny, 
as from the gaudy ſmear of adulation, It would be neegleſy to re- 
peat what has ſo often been urged e on each fide, upon ſo intereſting 
and popular a topic; ſuffice it, therefore, to indulge our guxioſity 
with a few obſervations upon one particular part of this celebrated 
character, which has been the ſubject of more general cenſute: and 
for which his conduct too often ſupplied occaſion. 

As we are not now attempting to draw, the {potleſs portrait of a 
patriot king, a prodigy which never exiſted, unleſs in the reveries 
of viſionary politicians, we are not concerned about what he ought 
to have been, but to repreſent him as he actually was, If, by 
throwing a ſhade over thoſe defects, where, it can be introduced with 
propriety, we can ſoften their harſh appearance; ;-if by accounting for 
ſome dubious inſtances, of his behaviour, upon principles that are leſs 
diſgraceful to the human heart, there may be a chance of approach 
ing nearer to the real truth ; we ſhall then enjoy the pleaſing oppor- 
tunity of doing ſome little juſtice to the memory of a very eminent 


perſonage; ; who, with, all his blemiſhes, wag bol an ornament 1 
bleſſing to his country. 
All his defamers, whether antient or makes. ſeem, as it were, 


to have been angry with him, for ceaſing to be a tyrant, becauſe he 
undoubtedly was ſuch, when he firſt preſumed to place himſelf at the 


ſpeaking of their having repeatedly obliged gre: ye xa anus — nete · Dio 
Auguſtus to re- aſſume the reins of govern- Caſſ. 56. 40. 

ment, he adds, Ka pane uxorwy. Tis peer vag our * Apud prudentes, vita ejus varie ex- 
ar bre angaypau; cgi dai xa axons win «© tollebatur, arguebaturve.“ Tac. Ann. 1. 
Ho. Xu TWY ftv ad ro ug wet. apo 9. Their ſentiments are to be found at large 
@TnoAguimy, Tai; d. On Pęorrioi Tag vTig auTYS jun in the ſame paſlage, 
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head of the commonwealth ; ſtriving to make us believe; that a pro- c 17 r. 
found bypacriſy predominated through the very beſt of his actions 


as if a man who had been once bad could not poſſibly reform-z and 


every token of repentance for paſt miſconduQ were only to add one 
more vice to his former number. 


That Auguſtus wanted that greatneſs of mind, tha fearteſs 
openneſs of heart, which were the peculiar charaQeriſtics of Julius 
Cæſar, may be admitted, without being imputed as a crime; The 
complexion of the ſoul, in its original formation, is no more within 
a man's own power, than the complexion of his countenance. Both, 
indeed, may be improved. by labor and cultivation; but, in conſe- 


quence of certain natural defects, cannot, with all the art of man, be 
heightened into abſolute perfection. 


Allowing him, therefore, to hade been inferior i in theſe natural 
endowments, it was, at worſt, only his-misfortune. | But had he been 
poſſeſſed of them in a ſtill more exalted degree, the very temper of 
the times would have prevented him from exerting them in their full 
latitude. Surrounded as he was with a miſcellaneous multitude, it 
behoved him to ſtudy their diſpoſitions, and to watch their motions, 
in order to guard, againſt the machinations, either of apen enemies, 
or treacherous friends. The inftance of his illuſtrious anceſtor, ſtill 
bleeding before his eyes, who had himſelf fallen a victim to his too 
great contempt of ſuſpicion, admoniſhed him to beware of the con- 
cealed dagger, to ſtifle his reſentment, and look with e. 
even upon his ſuſpected aſſaſſin. 

This conſtant reſerve and en dernen was, the 
natural confequence of that perilous eminence whereon he ſtood; 


without implying the leaſt malicious deſign againſt the peace 
and liberties. of bis country. On tbe contrary, if actions ſpeak the | 


ad ' Pictatern erga parentem, et tongere ceigndlite, obtcutui ſumpta. Tac. Ann. 1. 10. 
man, 
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B Tr. K man, we ſhall be well juſtified in affirming, * that, tyragnically 


« 


” |} 


Li 


as he began his career, the virtues of the Prince were a reaſonable 
atonement for the vices of the Triumvir. When once diſengaged 
from his pernicious connexions with his abandoned affociates ”*, 
and in quiet poſſeſſion of an imperial throne, his life was tainted 
with fewer groſs blemiſhes, than generally fall to the lot of thoſe, 
whom Providenee has been Page to intruſt with any portion of 
gn authority. 

A courſe of near forty years indefatigably employed in the 
faithful adminiſtration of juſtice; in preſerving an immenſe domi- 


nion in a general ſtate of union and tranquillity; in cultivating 


the arts of peace; in improving the comforts and elegancies of do- 
meſtic life; and in the exerciſe of every other benevolent and 
patriotic virtue; clearly diſplays the real complexion of the heart, and 
loudly calls upon all mankind to give it full credit for ſincerity. 

If to accompliſh theſe beneficial and noble purpoſes ; if, the more 
effectually to govern a ſeditious people, long uſed to all the wild- 
neſs of licentiouſneſs, he found it neceſſary, on occaſton, to ſtudy 
their inclinations, to temporize with their humors, to reſtrain or 
conceal his own love of abſolute power, and to alleviate the weight 
of the yoke, that they might all bear it with greater cheerfulneſs; 
theſe are no other than the laudable artifices of the moſt conſummate 
wiſdom ; ſuch as the ſoundeſt policy need not bluſh to avow, nor the 
mildeſt government to practice. To ſtigmatize ſuch behaviour with 
the odious names of hypocriſy or cowardice, is not only a viola- 
tion of the firſt principles of common charity; but it is (what the 


great ſatiriſt knew to be too deeply rooted in the nature of Yn 


93 4 Multa Antonio, ut interfectores pa- per libidines peſſum datus ft: non aliud 
« tris ulciſceretur, multa Lepido conceſ- ** diſcordantis patriæ remedium fuiſſe, quam 
« ſtſſe. Poſtquam hic ſocordia ſenuerit, ille ut ab uno regeretur.” Tac. Ann. 1.9. 


a mali- 
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a malicious joy in miſconſtruing and une che moral eh 
of human actions“. | ' 


bu 


III. 


But had the heart of this, iliuftrious prince been ſo and} corrupt, 


we ſhould never have ſeen the pen of his profeſſed encomiaſt glowing 
with ſuch rapturous praiſes of political liberty; nor the moſt firm 
and ſtubborn champion of it that Rome ever beheld, the avowed 
and irreconcileable enemy of the whole blood of the Cæſars, drawn 
under that moſt ſublime and majeſtic of all characters, the giver of 
jaws to the bleſſed ſpirits in Elyſium . Much leſs ſhould we have 
heard the inhuman Mezentius ſo warmly imprecating thoſe cala- 
mities, which had undeſervedly fallen upon his innocent and ami- 


able ſon Lauſus; and pathetically confeſſing the juſtice of thoſe 


puniſhments, which he then ſuffered. from the well-grounded re- 


ſentment of his much injured people. This is too bold and dan- 
gerous a language for a poet to echo in the ears of a tyrant ; had 
Auguſtus, therefore, actually merited/ that approbrious name, where 
no would have been the works of Virgil? He who reſcued his 


memory from oblivion, and gave immortality to his muſe, contrary 


„At nos virtutes ipſas invertimus, atque 
0 dee cupimus vas incruſtare. 
Hic fugit omnes 
« Infidias, nulloque malo caput obdit oper- 
% tum; 
(Cum genus hoc inter vitz verſamur, ubi, 
ce acris 
*« Invidia, atque vigent ubi crimina) pro bene 


% ſano © 


« mus.” Hor. Sat. 1. 3. 55, &c. 
Obſervations, which apply ſo very cloſely 
to the caſe before us, that one would almoſt 
imagine them introduced by this ingeniqus 
ſatiriſt, as an oblique anſwer to ſome male- 
volent aſperſions, which might have been 


2 


gat out againſt the charafter of bi, 


princely patron. 
, 309 «© Secretoſque pios, "his dantem jura 
| « Catonem.” Virg. En. 8. 670 


© , 201 & Tdem ego, nate, tuum maculavi cri- 


mine nomen; 


, pulſus ob invidiam ſolio ſceptriſque pa- 


, ternis, 


«© Debueram patriz pernas 3 odiiſque meo- 
Ac non incauto, fictum aſtutumque voca- 


rum 
« omnes per mortes animam fontem ipſe 
* dediſſem.” En. 10. 851, &c, 


A confeſſion likewiſe which, in a manner,, 
he repeats with his dying breath ; 
«« Scio acerba meorum- 


«« Circumſtare dia.” 
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B o K tothe expreſs will of the too modeſt author, muſt not only have ad- 
— mired his genius, but have applauded his principles. ; 


The prince, therefore, who at once profeſſes himſelf 4 fiend to 


learning, and an enemy to liberty; who firives to enlighten the 


underſtanding of his ſubjects, only to make them more ſenfible of 
their own wretchedneſs ; is a monſter, which human nature, pregnant 
as ſhe is with contradictions, has very rarely exhibited to the eye 
of the world. It is the bleſſed property of the liberal arts, to mol- 
lify the rudeneſs of the manners, and to calm-the natural ferocity 


of the paſſions, The rank and poiſonousm weeds of ſlavery will 


ſhrink and wither away, when. overſhadowed * the luxuriant and 
fertile branches of ſound literature. (t, 


The court of Auguſtus was the true feat of — and uma 
nity; and was adorned with the brighteſt conſtellation of genuine 
wits, that ever ſhone at the ſame inſtant in any age or country, from 
the beginning of time. In this ſaered afylum, every ſcience that 
could harmonize the mind, or improve the heart, was ſure of being 
embraced with the moſt cordial affection. Inſpired, himſelf, by a 
mature education, with the warmeſt zeal for every kind of ingenuous 
and uſeful knowledge, he neither wanted judgment to. diſcern 
real abilities in others, nor generoſity to reward them. To preſide 
in the aſſemblies of the poets, orators, hiſtorians, and philoſophers, 
to ſubmit his own productions to their candid and friendly criticiſms, 
were among the moſt favorite amuſements of his leiſure Hours; and 
while he liſtened with attentive pleaſure to the rehearſals of their 


elegant compoſitions, his ſmiles gave life to genius, and wings 
202 % Eloquentiam ſtudiaque liberalia ab * rii generis proſu oratione compoſuit; ex 


<< ztate prima cupidè et laboriofiſime exer- ** quibus nonnulla in ctu fumiliartum, velut 
„ cuit,” Suet. in Aug. 84 * Multa va- in auditorio; recitavit,” Ib. 85. 


5 to 
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to emulation *. Honors fo judiciouſly conferred redodnided with CH LA r. 
double luſtre 00 his own character . A mind occupied in — 


ſuch rational and benevolent purſuits, could find no room for the 
lawleſs ſuggeſtions of ambition or power; but, at perfect eaſe in 
itſelf, was able to ſtrike even his enemies with awe and reverence 
and, without one painful effort, to ſecure to a wide and extenſive 


empire the ſubſtantial comforts of univerſal ne and domeſtic 
happineſs, 


Neither was it leſs to-his Rm to have had a Mzcenas' for his 
friend and counſellor, whoſe - houſehold was the conſummate 
model of refined elegance; where modeſt merit never wanted a 
patron; where friendſhip dwelt without jealouſy, 'erudition without 
contention, wit without petulance ; and where the moſt accompliſhed 
ſcholars of the age were rivals in excellence, without envy". This 


103 © Ingenia omnibus modis fovit. Re- „O, qui complexus, et gaudia quanta fue- 
* citantes et benigne et patienter audivit: „ runt! 


« nec tantum carmina et hiſtorias, ſed et Nil ego * jucundo ſanus amico.“ 
« orationes et dialogos. Suet. in Aug. 89. Sat. 1. 5. 40. 


204 «© At neque dedecorant tua de ſe judicia, Andin another he ſeems to have deſcribed, 


ce atque in one view, almoſt the whole ſociety of 
learned men, with whom he ſpent the beſt 


« Munera, qua multi dantis cum laude 


4 tulerunt, part of his life ; 
140 DileQi tibi Virgilius Variuſque poetæ. «© Plotius et Varius, Mazcenas, Virgilinſque, 


Hor. Ep. 2. 1. 245. | «« Valgius, et probet hæe Ottarius optimus, . 


wy „Domus hac nec purior ulla eſt, * atque 
„Nee magis his aliena malis ; nil mi officit «* Fuſcus, et hæc atinam Vikcorum laudet 
„% unquam, 10 uterque. 
«« Ditior hic, aut eſt quia doctior; eſt locus ** Ambitione relegatä te dicere poſſum, 
10 ieee ſuus.“ by, « dhe, te, Nn. tuo cum tratre ; fimul- 
Ib. Sat. 1. 9. 49- que 
The ſame poet, in another paſſage, gives Vos ibu, et Servi; ſimul his te, can- 
this affectionate account of ſeveral of his dide Furni ; 
moſt intimate friends ; +* Complures alios, doftos ego quos et amicos 
« Plotius, et Varius Sinueſſe, Virgiliuſque ** Prudens pretereo;- quibus hc, -fint qua- 
% Occurrunt; animæ, quales neque candi- „ Hacunque, 
4 diores % Arridere velim: een, ſi placeant ſpe 
« Terra tulit, neque queis me fit devindior Deterids noſtra. | 
4 alter, | Ib. Sat, 1. 10. v1, he. 
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BOOK is not the policy of real tyrants, whoſe ſovereignty Has 'often av 
NF... firmer baſis than the ſupineneſs and ignorance of their people; amd 
whoſe intereſt it is to diſcountenance all ſolid learning, and wgenious 
inveſtigations of the common rights of mankind, that may help to 

expoſe the weak and rotten foundations of deſpotiſm. | 

Upon the whole, therefoxe, after making all reaſonable allowances 

for the infirmities of human nature in general; for thoſe temptatibas 

to which the great and powerful are more particularly expoſed; and 

for the very defective ideas of moral rectitude, under the imperfect 

ſyſtem of religion at that time univerſally prevailing ; we may ven- 

ture to pronounce, that the virtues of Auguſtus far ontwerghed his 

vices; and to enroll him in the catalogue of thoſe princes, ho- 
have been a bleſſiug to their country, and an oraament to a throne. 


"| CE Ha ANR . 
0f the nature of the Imperial — firtier ite oft 
under the reign of Tiberius. 
Nature of AVING pointed out, as minutely as poſfible, the various: 
e Imperi 


2 — ſteps dy which Auguſtus raiſed himſelf to the head of this 

- Ws immenſe empire, we thall now take a nearer view of the nature of: 
that power, that was the immediate conſequence of thoſe enoroach - 

ments. R muſt be confeſſed, however, that the cautious and 

ſtudied reſerve, which, either from choice or neceſſity; that prince 

thonght proper to aſſume, through the Tong fucceſſion of years, 

wherein he ſtood the unrivaled maſter of the world, renders it 
extremely difficult to arrive at that preciſion which the fidelity of 
hiſtory demands; or to form any thing like a juſt and accurate idea 

of that * of government which fucceeded the common wealth. 

| Feeling 


p 
4 
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Feeling himſelf, in fact, an abſoluté mbnarch, he found it the C H. A Fi 
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wiſeft policy to coneral the luſtre of ſb invidious a Nation; behind. 


the veil of humility and moderation, 96 long, therefate; as the 
minds of the people were not terrified by u gaudy difplay of Impe- 
rial pomp, nor by any injudicious and arbitrary exertions of ſove- 
reign ſway, they wore che chains, without being ſenſible of theit 
weight“; and thus flattered their own imaginations with the notion 
of being themſelves the diſpenſers of thoſe liberties, which they 
aQually derived from his tack *permiſſion alone. With a ſtanding 
army on one hand, and the public treaſury on the other; he wis 
enabled to firetch the line of his power to whatever length his am- 
bition could aſpire ; but he thought it more prudent to leave the 
extent of it quite undefined, and to appear to obtain it from the 
voluntary eoneeſſions of his contitrymen, rather than to extort it by 
terror and violence 3 which would be ſure to eker wee 
perſon odious, without the leaſt addition to his real authority. 

The Roman Emperor, according to the ſtrict eotifiirttional im- 
port of that title only, was not inveſted with any civil power at all. 
Under this character, even as now annexed in perpetdity, with all 
its concomitant privileges, he was no more than the military head 
of this great body; and his province, as ſuch, was confined to the 


| buſineſs of arms, either in repelling foreign invaſions, or ſuppteſ- 


ſing domeſtic tumults : a power, it is true, very liable to be abuſed, 


1 « Verſo civitatis ſtatu, aihil uſquam x var wm; Ty maze als email) an 
0 priſci et integri-nioris: omnis, exuta æqua- ns ca a Bio 
n Nulla in Oaff. 53. 16. 

„ præſens ſormidine, dum Auguſtus, ætate Gtav. de hp. Rom, g. ; 
„ validus, ſeque et domum et pacem ſaſ- Thus ſays — fagrulied, in the 
4% tentavit.”” Tac. Ann. 1. 4 | character of Imperator, Org mw e eren 


rern , nee wiiiey ws — ailer 3 x21 erode ry auto, , fApovgro in xa e 


Kaioagy as Xai rer xxo xugirvar (Acer jier vrt, ral ata ve upnais xo axrlors vie 
vag Ta Jnao0ie amo Twr ixurey anixirgile, 1 5 
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—— preſerved her antient legiſlative and civil rights, and adminiſtered 
them all by their reſpective magiſtrates, according to the eſtabliſhed 


aim of Auguſtus, eſpecially, ſeems to have been, ſo to blend the 


to lament the exchange of an untractable and tumultuous de- 


e TAgtTKEUGACTE Dio Caſſ. 56. 40. memory. the moſt ſtriking parts of it being 


his having dwelt upon thoſe virtues which iv d xas re Tugamxur df orrac, ur Tr νẽ:f¹ 


THE HISTORY OF THE 
and which was ſo in fact. But the ſtate, in appearance at leaſt, till 


rules of the primitive conſtitution. Whatever aQive part the empe- 
ror choſe to take in the adminiſtration of civil affairs, was done 
under the cover of his civil titles, and profeſſedly in conjunction 
with the ſenate. Neither was any change made in the laws of 
private property, except what occaſional neceſſity required. The 


monarchical and democratical forms of government together, as to 
make the Imperial power both the ornament and ſecurity of the 
republic; ſo that the people in general might enjoy a ſtate of tem- 
perate, modeſt liberty, equally, unmoleſted by the audaciouſneſs 
of the multitude, and the contumely of the great. A plan cer- 
tainly very wiſe in itſelf, and the moſt beneficial to the intereſts of 
the ſubjects at large, that the circumſtances and diſpoſition of the 
times could well admit: and had this mild and politic example 
been duly reſpected, and uniformly followed by the reſt of his ſuc- 
ceſſors, Rome, in the ſituation ſhe then was, would have had no cauſe 


mocracy, for a gentle and well-tempered monarchy. 


Tp oMephriy H reep, ou rey ori νοντ of the character of that inuſtrious prince; 
povg aur; emoinouY, A 17% Her re our Puraxa; eſpecially as it cannot be conſidered in the 
PobrpwraTovcy Teo; Os To oro hOTAGUSy AFOAShOu; light of a mere tribute of flattery to his 


The oration from whence we have borrow- confirmed by the united teſtimony of all the 
ed ſeveral of the foregoing anecdotes, though moſt antient hiſtorians. | 
delivered in the words of the hiſtorian, moſt - 4 Tw {40IXp X40 Inpoxpalia putacs To, Ts Dur- 
probably contained the real ſentiments of the iges 01019 er1pron, xa To xeopuor Toy. Tr acfani 
orator. And as there can be little doubt of epxoraponivary, or ate jor r Inuoxpariny yactss 


had been the moſt conſpicuous, and the moſt cn aal uw orupxics alin Gn, Bacihwopor; Tt 
generally known to the whole people, it amy Jounzs, xas Inporparouparoye any Ixoraciar. | 
may deſervedly -paſs for a very valuable re- Dio Cafl. 56. 43. ; 1 
lique of antiquity, and a juſt repreſentation *' 

3 3 | Though 
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Though the bleſſings of his equitable government were very © H A P. 
gratefully acknowledged by the bulk of the Romans, yet ſome ſeeds: W 


of envy and ill- will, ſtill lurking in a few gloomy and diſcontented 


minds, checked the growth of that publie affection and applauſe, 
which ought to have been unatimous and univerſal *” A ſhort 


experience, however, of the conduct of his deteſtable ſucceſſor, ſoon. 
forced them to pay that debt to his memory, which they had denied 


to his perſon; and to lament the loſs of thoſe bleſſings, which they 
knew not how to enjoy when they had them in poſſeſſion *. 


So great indeed was the diſſimilitude, fo ſtriking the contraſt 


between the two characters, that even the enemies of Auguſtus: 
were fully ſenſible of the difference; and were, therefore, perverſely 
induced to imagine, that he thus adopted the ſon of Livia, only as a 
foil, to ſet off his own yirtues : a ſuppoſition, much too abſurd as 
well as injurious to gain any credit, unleſs from prejudice and ig- 
norance. But the truth really was, that his hopes being totally 


diſappointed by the untimely fate of his two grandſons, Caius and 


Lucius *, he found himſelf under a neceſſity of making ſome diſpo- 
ſition? ; and having then no predilection in behalf of any other, 


was 


Te & aMnJi © pw vp wdjhitnps os wb) er.. ko,! be e whitron. Tavra war % eb 
Avis Urige On wares; 


Caſſ. 56. 43. And again, ſpeaking of his 
virtues —T avra harre 447 Xs Corres avru, 
Ts Nh N * ura Mat arroc, he. xa Y 


gon ww ve aden cus dure Tv ura deu ro 91 


5, ñ aioYunTr9a, . ws xas Tor vxyoar moJus 
auTwe bag wov xa Tore Tips Tor Avyourer cn n. 
Te yay Tibipy per autor o hpucrov Ng Nerve, 


r g. Xa 19 jat9 Kath" TApAXpnec THY Hrra- 


Com Th; rares Toig e 
Id. 56. 45. 

Alus adler e Id. 561 43. 

7 Toowwror & our To ovynrar ananun 
Urs TRa; dat 46 Tor Ayers vrowhvoni, &rs i tir u- 
Jig Tor TC, xau Treg wv des Seeg wy; dev 


wie (fe. redet) Dio gif Maden terre, Id. 56. 45. 


—* etiam ambitione tactum, ut tali * 
1 ore deſiderabilior ipſe quandoque 
«+ fieret.” Süet. in Tib. 21. 
Ne Tiberium quidem caritate, aut rei- 
or publicæ cura ſucceſſorem adſcitum: ſed 
% quoniam arrogantiam, ſzvitiamque ejus in- 
troſpexerit, comparatione deterrims fibi: 
gloriam quæſiviſſe. Tac. Ann. 1. 10. 

* Suet. in Oct. 65, and in Tib. 15. 
This ſeems to be ſufficiently clear, from 


what Suetonins fays of his wilt: Cs + Teſta- 


* na Caium et Lucium filios mihi eripuit; 
Tiberius Cæſar mihi ex parte dimidia et 


1 ſextante: 


Tiberius, | 
A. D. 145 
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ſeems to have been of the failings of his new heir, yet he wm; 


78808 1 Por F 71 
15 donfpariſony would: be likely ie compenſate for. his faults 2 a 
partiality very naturally reſulting from the imbecillny of old age, \ 


lideral education „ Was endowed with many acquired accotn plith - 


ITAT2 MAMONAT AHT JO YTLIOT IAA 
' THE HISTORY oF THE 

| F : T 1392 11 713 

k was inore eaſily 595 5 overcome by *. ier ede of his wife, 40 9 vive 


— a preference t to om own favourite ſon **. Senſible. as the old emperor | 


at leaſh, that he had diſcovered virtues in hitn, which, 


ind rm Gn e e 26d e artful and ambitious wo» | 
mar}. f 
[tis not wo be denied, that Tiberius, bode farm org very 


ments, Which n bave paſſed very well with the world, and, 
perhaps, hare made him even a taterable prince, had not bis nature 
been an utter ſtranger to every humane and vittuous fentiment. In, 
his firſt appearance before the people, then weeping over the remains 
of their beft benefactor, and common parent, he was laviſh i 18 every 
topic of praiſe, that could endear and immortalize his memory. 
Not indeed from any real feclings of the influence of ſo worthy 
an example; but with a view of beguiling the fears of a dejected 
multitude; and of flattering their hopes, that he, who was able to 
give fuch ſtrong and pleaſing colorings to the portrait, could not fail 
himſelf to copy ſo perfect an original. But ſo deep a, root had 
diſſimulation taken in his heart, chat almoſt every action of his 


. Quo et ipfo ancta eſt grapher, “ quin exiſtimem circumſpedtiſh- 
20 ſuſpicio opinantium, ſucceſſorem a m * mum et prudentiſſum principem, in tanto 
« cum neceſſitate magis, quam judicio; quan- &« præſertim negotio, nihiltemere feciſſe: ſed 
« do ita prefari non abſtinuerit. In Tib. 24. vitiis Tiberii virtutibuſque perpenſia, po- 

10 6 Bras pridem extin&o, Nero ſolus e tiores duxiſſe virtutes,” Suet. in Tib. 21, 


oe privignis erat: illuc cuncta vergere. Filius, => Te wraTpdn, ww wy xa erettandiurs, 
= college imperii, conſors tribunitie poteſ- Sent & erer Mατ . Dio Call. 57. 1. 
* tatis adſumitur, omneſque per exercitus The whole of the character of this emperor 
& oftentatur: non obſcuris, ut antea, ma- js here very finely drawn, but tov long to be 
« tris artibus, ſed palam hortatu.” Tac. inſerted, 
Ann. 1. 3. 1 See his Funeral Oration, foofien before 
11 46 Adduci | nequee,” ſays the bio- alluded to, If. 
Wr Hy | life - 
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life was the direct reverſe of what he profeſſed ; and it even be- 


* * 7 : * * 


It may indeed be alleged, that in this MAP Tiberius duly ' 


followed the example of his predeceſſor. But, to make the 


parallel juſt and applicable throughout, proper regard ſhould : 


be had to the very different ſituations of the two princes; to the 
motives of their actions, and to the | conſequences from thence 


reſulting. Auguſtus began his. political career under every poſſible | 


diſadvantage.. His early connexions were of the moſt odious kind 3 
he had himſelf taken a very active part in the public 'cakimities;. 
and had riſen to greatneſs upon the rains of the moſt reſpeQable 
families in Rome. Time and reflexion ſoon inſtructed him, that pre- 
judices derived from ſuch cauſes could not be removed without 
the utmoſt difficulty. Though fear, hope, or other meaner in- 
ducements, had attached the majority of the people to his intereſts> 
there were many yet who hated his perſon, or envied his fortune. 
Theſe embarraſſments ſuggeſted the uſe of various arti- 
| fices, which a prince of a leſs -cautious temper would have diſ- 
dained. But as he does not appear, in all this, to have acted under 
the influence of any bad principle; and, on the contrary, to have 
exerted whatever power he thus: obtained, towards the re-eſtabliſh- 
ment of the peace of his country, he ſurely deſerves ſomewhat 
milder treatment, than he has uſually received: from the more ſevere 
cenſors of later times. His conduct, if not within the ſtrict line 
of moral rectitude, was, at worſt; no more than one of thoſe effbrts- 


of worldly policy, which was dictated by neceſſity, rattier thats. 
choice; which had the welfare of the public for its object, as well! 


as his on; and conſequently cannot, with any color of Juſtice, be- 


oer &1 dt Tg0047oUTO Ti, xai n , wiſe ſays another very judicious hiſtorian, . 
o 95 rt tCounere* HA, tr AT OV; TY Teegie "yy Tiberio, etiam in rebus quas non occule-- 
fig Toug AoYyoug HOU jarrc;s. Tay T5 ö db nersvo, wh a ret, ſeu natura, five aſſuetudine, ſuſpenſa: 


Rai Tay & ht TEUETEWVET Os Dio CaſT. 57. Io a ſemper et obſcura verba.” T Tac. Ann. 
0-4 % os OUVUT HY, of „tiv Toy auf XOurrea 1. Il 


$4TACuNY W1 Pfei tnt. Id. ib. Thus like- 
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came a maxim with him, that a pringe, | Who meant tie indepente mr 
ent, ſhould never diſcloſe his real thoughts | 
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BOO K charged to the account of ſtudied hypocriſy ; a vice, of all thoſ 
V bich degrade the frail nature of mankind, the wan 


- thrown off the maſk with little danger, he took delight in impoſing 


more diſtant provinces, the new emperor appeared at Rome with a 
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the general intereſts of . ſociety. 

But Tiberius fet out with more aufpicious IFN He took 
poſſeſſion of the throne by the ſpecial recommendation of Auguſtus 
himſelf ; was quietly inveſted with the imperial power, which, from 
the former mild and prudent uſe of it, had now acquired a conſift- 
ence, and was almoſt as quietly ſubmitted. to, as if it had been the 
conſtitutional mode of government. | But, though he might have 


upon the credulity of the world by a ſpecious outfide, while he was 
ſecretly plotting againſt the lives and liberties of the good and vir- 
tuous ; and privately indulging himſelf in every vicious pleaſure that 
could defile a rational being. During this interval, he practiſed hy- 
pocriſy almoſt by rule, and was the moſt complete proficient in this 
abominable vice, that is to be found GE the records of human 
depravity. 

Having taken care to ſecure the . of . army in the 


ſmall guard only about his perſon; and pretending to be afraid chat 
the populace might ſeize the body of Auguſtus, and commit it to 
the flames in a tumultuous manner, as they had done that of Julius 
Cæſar, he obtained an additional reinforcement from the ſenate”; 
but ſtill called them the ſoldiers of the republic, not his own n 

Thus, fully ſecure of his darling object, this artful diſſembler flill 
affected every kind of delay, and expreſſed the greateſt reluQance 
to the burden which was forced upon him by a clamorous affembly ; 
who were too ſenſible of their own feeble and precarious ſituation, 
to take it up themſelves. He urged every objection that might 
reaſonably juſtify his refuſal, even his advanced age, and the 


Teng d He N PPT 1 auler vd X ec Ie Tov Kenne xavowor, Dio Caſſ. 57. 2+ 
Nile In Ty yapovoras ovagaoia by woe poder ES or» N © rpatiuTas on det, a d. 
later mw Ty Tov Twpaleg avly Tan rag ili wor nor Id. ib. | 


vag Indi pn 7m alle apragaric w Ty aye, 
8 | weakneſs 
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weakneſs/of: his Cys-fight-b. Hie deelluedh tlte titles, ef Tinperatof: © 1,4 f. 
and of . Pater Patriz;? hb pteſſech upoh Min by the pebpleD Ad 

was very ſparing un lihꝭ uſo ef thari of Auguſtine, thougtr frelr 

to hie fortune. Hel ſpoe vf wh binpire with horror) NW a 

monſter too ſierce and untraftable ſut him to mauage; tequeltihg 

to have ſume fartners aſſigtiod hitn w' ſhate hi; ils: and; When 

ſeem ing: to che vanquiſſedb by the: urgent ſul icititons or the! ſetfittey 

he rattnded to accept it only for a timey up cꝗditiu of being 

permitted · ta lay down the ſervile load whenever they ſhoult pleaſe 

to indulge him with the liberty of withlrawing from this buſy ſcene 

of life, to annere retirement. Such Were N 

"gg 1 55 „ of; to mam Abtigal. 2 mot VO Ne Am 


aer, Xa Ta et cal 7 rat 
aprt ig abs hoixen, wide „ ſaſpendens Legit þ * 8 


Nats Tyr Se Perent, 

4 - mutet, 4 a 
na, (wharer yay . * 4 Runen, Nr Ts ©* exprobraret; on eee. 
vu tage) ; Dio Caſſ. % preftare 

Co Cer Lhe ine? CUI" yaf tHe.” 
avly xa wache d m neee, reve N "7 10 


xas Tor xAnpoy Toy Avyovurev, Na ru bag 
adhs calls berth; 
0 men Patris Patrie Tiberius a populo ſæ- 
4e pius . repudiavit. Tac. Ann. 
1. 72. Pranomen' quoque Imperatoriq, 
0 cognomef dus Patris Patriæ, et civicam in 
6 veſtibulq coronan , recuſayit. Ac ne dugu/ti. 
«© quidem nomen, quanquam hereditarium, 


** ullis niſi ad reges ac dynaſtas an ad- 
« didit.“ Fuet. in Tib. 26, 


* The "whole of this we ed farce, is, 


3 Ln ria 
*« Principaty vn 
„ee d e ehe . . 


« tione militum, eſt, vi 38 = 
©* minationls 1 de din tamen recuſayit 


0 animo: nunc 


Dio Cuff. 5. 2. No- 


6 1b imperium: nec. tamen aliter quam 
40 — — Ines 
*« Ipfius verba ſunt hæc ; dum weniam ad id. 
_ '*, fempus, gas vobis aquum fit 'wideri; dare 
ET r der. 


in Tib. 24. een e: 


Thus likewiG. lays: Nocte r n 
tranſaction; * Verſe inde ad Tiberium pre- 
. ert ille varie diſſrebat, de magnitu- 

„ dipe imperü, ſua modeſtia. Solan divi 

„ Apguſti: mentem tanta molis capacem: 
an Co — $-o 
experien iciſſe, quam arduum, quam 
ſuhjectum fortune, regendi cuncta onus. 
« Proinde. in civitate tot iUuſtribus viris 
, ſubniza, , non a&-utom-omnia defertent ; 
faciligs munia reip. ſocietatis labo- 


nt ace quanta 1 Fibug execuuros.” Tae, Aunt Were 
1740 45 fbi . — TE. Te I. "_ 
=. 7 ve” Cafl. 57 e | 
| L1 
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BOOK the arts, by which this inſidious diſſembler eſtabliſhed himſelf in the 


—— ſeat of power; re 
of the antient republic to a faint and flitting ſhadow. E194 
Careful, however, to avoid making any ill impreſion upon "he 
RO Ee der wet fr „ 
whoſe amiable and popular character he was extremely jealous **, 
arab eee guerra 
humility *'; ſubmitting with | patience to the tongue of 'calumpy,. 
and affecting to conſider libelling as the privilege of a free ſtate **. 
The ſenate and magiſtrates being ſtill permitted to retain the ſhew 
of their former dignity and power, he referred matters of the 
moſt trifling moment to the judgment of the fathers**; made no 
complaint even when their opinion went againk him **; and fuffered 
every thing to be_adniiniſfered. by, ths eee, 


the ordinary courſe of law *”. 


Here let it be remembered, that whatever we 
policy of Auguſtus had reſerved to the antient © comitia” expired 
with him, and was transferred altogether, by Tiberius, to the ſenate *'. 


nl 


de, dyayws Dio Caſſ. 57 7. 


23 6 Liberatus metu, civilem ſe admodum 


6 ner initia, et paulo. minus quam: priva- 
tum egit.“ Suet. in Tib. 26. 
24 ged et adverſus convicia maloſque 


++ rumores et famoſa de ſe ac fuis carmina 
« firmus ac patiens, ſubinde jactabat, in «Pr... 
ci uitate libera linguam mendemque kbtras 


4 offe debere.” Ib. 28. 
ag 66 Quin etiam/ſpecieny libertatis quan- 


% dam induxit, conſervatis ſenatui- ac ma- 
++ giſtratibus et majeſtats priſtina- et poteſ- 
N tate: neque tam parvum-quidgquamy neque 


„% tam magnum. publici privatique negotii 
4% fuit, de quo non ad P. C. referretur.” 


Ih. 30. Ae H 269 dacres u h u erdν , 
= / Mention, 


; werdet, dat inen ane. Dio 


- 


I ; y 
24 Quedam. adverſus Ba E 
««- decernt ne queſtus quidem eſt.” Suet. in 

% (Tib. 31. Ee ve g Tw dae Men, T3Jus, 

ve bn; ame, avTy n Ty = wp" 

_ — + ee 


Dio Caf. 57. 75 7 
| 37 ©6-Cxtera quoque. non ni per "magil-" 
** \tratus'et Jave ordinarto — Suet. 
in- Tid. 37. | 


a „ Tum: [peimim- e campo comitia ad. 
«4 patres tranſlata ſunt. Num ad eam diem, 


« etf- potiffima arbitrio principis, durdam 


i „tamen ſtudiis tribuum fiebadt. Neque po- 


1 pulus 4 
46 rumore. * 


m jus queſtus eſt, inani 
2 1.15. * 
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Mention, indeed, is made of ® comitia” for the appointment of © n F. 
conſuls, in this aud ſome following "reigns; but the Historia 
himſelf, who lived ſo near the time, ſeems to underſtand very little 
of their ' nature and uſe 3 and coticludes with obſerving, that the 


greater their preſent appearance of N the apr was * to 
terminate in a more pernicious ſlaverß p. | 


From this time, therefore, the people loſt” Hokies of their 000 
popular aſſemblies, except only for a ſhort moment, when Caligula 
made a feint to revive hem e; but he himſelf very ſoon either 
ſuppreſſed, or ſuffered them to drop into diſuſe ; after which, few 
certain traces of them are to be found in hiſtory. It is true, that 
we read of princes, who, on their election to the conſulſhip, were 
preſented in ſolemn form before the people; but this was not 
deſigned as any compliment to their Nie conſtitutional cha- 
raQter ; nor was it done with any view > mum their "gar of 


i « De. ente confalaribus, que. tom . 

«« primum Hlo principe, ac deinceps fuere, vix 

„ quidguam.. firmare aufm. —Specioſa ver- 9 4 i 59 5 
© bis, re inania, aut ſubdola: quantoque * Thus Vale; 1 
1% majore libertatis imagine tegebantur, tan - 
« to eruptura ad inſenſius ſervitium. Tae. 
Ann. 1. fub fin. The Greek hiſtorian 
likewife ſpeaks of them to the ſame effect, 
when ſummoned for the appointment of e 
conſuls; Nev e ne Mn ee, ene; r. 

31> „ Tentavit et comitiorum more vo- 
cato, ſuffragia populo veddere.“ Suet. in 
Cal. 16. Ta; „ett Ty. T5 Inpy new Ty |} 
nde edles, Kone; hs wage i T Gags 
«pxu. Dio Call. 59. 9. | 
n To & On Aogumtcr Toy ag Nerre autre, N- 
ys pear M apy , rec ie. es pear v. 
Nr 
(ure r wg xy poder . xe xpnparrues” 
196) et T6 dee h re weren h OrTWv, xa 
Tw owoulapyrurronry jakre b. gin" eee 1 
ive; defeat 1h ref e u ver mas 
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1 K ſuffrage, or even of approbation; but only to gratify a ſelßſh vanity» 
w=—— by an idlc diſplay of their own grandeur ; and to attract the wantan 
acchmations of a 'thoughtleſs populace, aſſembled in the theatre, 
or in ſome other place of public reſort. © Whatever ſemblance, 
therefore, theſe few flattering inſtances may bear of a reſtitution of 
popular power, they were no more than the feeble ſhoots from a 
decayed, trunk, which ſpring forth and look green for e 
die-away upon the firſt infectious blaſt. ey, 
The ,pretence of Tiberius, for making this a0 change i in 
the conſtitution, was founded upon this plauſible reaſon, that the 
empire was now ſo much enlarged, and the citizens become. ſo 
very numerous, that they could not be called together pon 
every occaſion, without great inconvenience and tumult, 5 
aim, however, was to extinguiſh the poor remains of ihe old repub- 
lican ſpirit; to which che Claydjap family: had a horne an f 
ditary hatred; and thus to get rid of the only obſtacle, that checked ts 
free exerciſe of his. arbitrary will and pleaſure. As to che ſenate, by 
his natural influence, as the head of it, and by the allurements of ho- 
nors and riches on the one hand, and the terrors of military force oa 
the other, he foręſaw no Afculty 1 in reducing that to a ffate of the 
moſt implicit ſubmiſſion '?, . This once venerable body, every mem-* 
ber of which 'bore an equal rank with the firſt potentates of the 
earth, ſoon degenerated into a ſervile, puſillanimous herd, the 
mere creatures of a worthleſs and profligate prince; totally deſtitute 
of that genuine Roman virtue and ſpirit, which, in antient times, 
had ſo nobly and ſucceſsfully reſiſted the rudeſt aſſaults of vice and 
corruption, and had inſured them the dominion of the world. It had 
dow boſt all its original luſtre; and though ſtill indulged with the 


42 Thus ſays daten df chew, n «« quanto quis illuſtrior, tanto msgis fall 
« ruere in ſervitium conſales, patres, eques; «+ ac feſtinantes.”. Tac. Ann. 1. 7 
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right of legiſlation, yet the Aulerriſo of chat power being ſubject to © * 8. 


the controul of 4 pri nee, who could be abſolute Whenever he — 


pleaſed; it enjoyed, in eſſecti no anvie:than-a-precarious, un ſuhſtan - 
ual liberty 5 and ſeryed only the ſame wretched purpoſes which the 
parliaments of Rrenee do at this day, to-cegifter their -monarch's 
pleaſure, and to give ſanctian to thoſe laws, which nn eternal 
ſla very hoth upon  ahpaaelves and poſteriey. x. 
But, notwiihſtandiug this actual predominancy of abſolute power, 


the Roman.conſtitution,! ia point of exterior, form, Rill wore the 


garb of ariſtoczacy ſo as to come very properly within the de - 
ſeription given of it by: a late learned Italian; who calls it * a repub- 
« ! nobles, the military head of which, was the emperor; the 
« civil, he · cnſula and: the entire body, the ſenate“ :? and thus 
br traces of expiring liberty were preſerved for a While, in the 
oſtenſible majeſty df: the mbrEd ian and dn the antient and 
ſplendid titles af the civil em agiſtrates . dür eit beigen, Mus 

Even the ꝓeople. though ar humbled) and degraded from their 
former, rauk in the ſtate, and ſhare in the adminiſtration, were 
ſtill formidable by; their numbers: their in bred hatred of all vio- 
kent exertions' of ſovertiguty was not yet thoroughly extinguiſhed, 
though too feeble to ſhew itſelf with effect; and, if too much op- 
preſſed, there might have been danger of their ſeeking a remedy 
from deſpair. Prudence, therefore, taught many of the ſucceeding 
princes”. to treat every order of the nation with à proper degree 
of reſpect and attention; to regulate their own behaviour by 
the laws of the land; and, by maintaining the authority of the ſupe- 
rior magiſtrates, to ſupport their own. From hence the commands 
of the prince came to be conſidered not as the dictates of a monarchs 
but as the concurrent voice of the whole magiſtracy. / | 


„ Grav, de Imp. Rom, 45, , tis libertatis,” — 174. 
1 4 Ilasebans Gian dm weltighe evcoien- 36 Grav. O. J. 1. 104+ 
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BOOK 
III. 
bers. Though he every day grew more of the ſovereign”, and 


tamen ſæpius, et ad utilitates publicas 


THE HISTORT OF THE * 
Theſe wiſe maxims of policy were obſerved, for a time, even by 'Ti- 


though extremely fickle in all his motions,” he ſometimes exerted 
his power to very laudable ends; ſo as to reſcind ſeveral "improper 
conſtitutions of the ſenate ; to keep a ſtrict eye over the 'magi- 
ſtrates, and ſee that juſtice was «duly adminiſteved, according to 
the eſtabliſhed prineiples both of law and religion. He would like- 
wiſe, upon occaſion, fit as judge himſelf, in a tribunal” purpoſely 
ereQed in the Forum, where he delivered his own opinion as pre- 
ſident of the court; and, in imitation of Auguſtus, would aged in 
aſſeſſors to adviſe him in queſtions of difficulty ** Þ 

Thus far, therefore, Bulle inconvenience was feld or dang” ap- 
prehended, from the late alteration. The hitherto gentle deportment 
of the prince, his conſtant profeſſions of moderation, the general 
freedom of debate, and legiſlative power, ſtill exerciſed by the 


ſenate “, concealed from the eyes of the people that dangerous rock, 


on which their deareſt liberties were ſoon to be caſt away. So cer- 
N. it, chat no ſtate can be truly called free or happy, whoſe poli- 

tical ſecurity has no better baſis than the ſole pleaſure of a ſingle 
aular; who, if not W by indination,.is always liable to errors of 


7 % Padlatim principem Ae peri- — ea n 
« titque: etſi varium diu, commodiorem Dio Calf. 57. 7. 


«« Nec r ju; 


+ proniorem. Ac primo eatenus interve- 


„ _niebat, ne quid perperam fieret., ey N 


* et conſtitutiones quaſdam ſenatus reſcidit 


et magiſtratus pro tribunali 3 | 


bus plerumque ſe offerebat conſiliarĩium 
judices —legum et religionis, et noxz de 


% qua _ cognoſcerent, admonebat: atque 


„etiam, 6 qua in publicis moribus deſidia 


* aut mala conſuetudine labarent, corrigen - 


.c« da ſuſcepit.” .Suer, in Tib. 33 


Eduxati pro . amifieta d xa dla rev ag 
Aragufea, xa; raf Heeg ür AvTY K ah 
faxe K ena; ere ryia ure xf zaIno9a, 
, abreg T6 57) TY Baden Te xaTwrixgus gen 
| 1 


« diciis affidebat, —ſed dum veritati conſu- 
% litax, ': libertas nn Tuc. 
Ann. 1. 75. Ht 

he SIE LE 2 
aD „Nager, nas Sint an, rave Tw 
Avyovro, rare. Dio Call. 57. 7. 

” Ours Jromerw lavror To wavJipery one 
auToxpaTopaty Thy Tai FaaTia Tai; a gi 
Tlgongiro; Te Th yigourrng vP Iaury wpatire, xa 


mant 1 ere, er, GioWorn; jar Twr een, 


auToxpaTug d ren 5parwTwr, ren & In omen xte 
xgrro; af Dio Calf. 57. 8. 
Grav. de Rom. Imp. 20. 
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KY 
— ta the ſedudtions of ambition ; and, if. ever fb mild CHAP, 


and uncorrupt, cannot be fever of nn nen 


ſucceſſor, together with his power: * 1 

Tiberius, who; from prudential” motives albne, uad kiiterto in- 
poſed upon the world; under the” maſk of goodieſs, to which his: 
nature was a: ſtranger, being once releaſed from reſtraint, abandoned 
himſelf to every erueł᷑ and licentious paſſion, He revived; and gave 
2 new turn to; the laws of lig · treaſan ; enforcing them with 
the utmoſt ſeverity, not only againſt thoſe who had offered any affroar 
to Auguſtus or Livia, but to himſelf, Children and ſla ves were tor-- 
tured, to oblige tem to accuſe their parents and maſters ; iir 
formers wore enriched with the goods of the condemned, and enebu - 
air nee mne 
and honors 1 

| At lengths diſguſied” with . world to which he was deſerredly 
, he-eactiinged the active 
ſcenes of the buſy: capital, for the voluptuous and effeminate retreats. 
of a ſolitary: iland;; whore be waſtod the remains of an unproſitable 


and guilty life, in a. courſe of the moſt brutal profligacy and ſenſuality; . 


ſuch as the pen of decency dares not commemorate: growing daily more 
infamous, in. proportion as age and impotence weakened the powers. 
of enjoy ment and deſire, bereft of ability, rendered a- perſeverance 
in debaychery not only deteſtable, but ridiculous. Born with a 


flexibility of diſpoſition, chat could in a moment accommodate itſelf 


4 « Leger majefiatls reduxerat, cui ne- na, a ry a won Ian vw ee 
„% men apud veteres idem, fed alia ia judi-- . s et adde, ue Ty 3 pulls 
cium venicbant, ſi quis proditione erer - abe, tee Ty 2 . wry ae, med, 
« citum, "ans; plebim, foditionidus, denique - e, ee. M 0 e pres . 


« male. geſts Tw he Mende, . nav davNege was wells. 
« Romani min 2 er ee 
* diaz im t.“ Tac. Ann. 1. 72. vet ce n.. 


eee 


W 


— +2, — by —— — o — - - 
— P » 


=> 7 a 
N — — 4; gt — „ - & LI = = 
—» — << 138 . P 4, © — "—_— 
N * 
C1 


IT. 


- A — 


} 


Y 


252 | ES Als TORY, on Eu 


——_— N 
1 * 


—— Le — 
WW 


BOOK 
III. 


— with ſuch wondesfpl. facility, and "Addreſs, that he appeared. whally 
devoted to that, which he had aſſumed only for a Tee dens. 


ſion“. By a ſhameful abuſe, and miſapplication of very, excellent 
talents, Which nature had liberally beſtowed; and art as carefully 
improved, he became a terror and peſt to his country, of which, 
with, equal, eaſe, be; might; have, been the, .comfort and ornament, 
But his wbole life, was a, contradiction to, itſelf. Alike, inſiacere 
and deceitful in the practice both of good and evil, he extinguiſhed 
= mutual confidence, which ought, ever to ſubſiſt between a ſove- 
reign and his ſubjects ;. diſſolved every tie of political union; and, 
at his death, left the conſtitution an 8 e 
the ſea, of anarchy, without helm or .campaſs, 10 03. bogs: 
The monarchical power having, as we Kay — 5 fully ſeen; 
ariſen, chiefly out of the; accidental..confulions! of the Ratepand Hav- 
ing gradually. gathered treagihy: more from the: fears and ĩinatten · 
mined policy of the original authors of theſe re volutions, the ſue- 
ceſfion was never regulated by any: fixed principle; hut, upon any 
ſudden demiſe, uſually lay at the mercy of chance. Sometimes it 
was tranſmitted by the intrigues of the reigning emperor, who con- 
wriged.to nominate his owa ſuecefſor,: or to aſſume; him into partner- 
ſhip, with himſelf, with the right of ſurvivorſnip. But more fre- 
quently it became the prey of a ſeditious and lawleſs, army; who 
conferred it upon ſuch as were beſt able to gratify their avarice, or 
beſt diſpoſed to encourage their inſolence; and they ſeldom failed 
to find a ſenate ſufficiently e to give a full Hnfio » 0 


thele, irregular nomioations. 42% 4d ice 
, 1 * ai bag 
Mann paar pili, rauf 9. x V, cinch win, 5 9 pic xs. "io 
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To do them juſtice, however, ſeveral of theſe, by whatever means © AP. 
elected, became the brighteſt ornaments of the throne they filled... 


Born without hopes of a crown, they were not corrupted by that 
narrow, partial, and vicious education, ſo common with princes, 
The general felicity of their people was the peculiar object of their 
concern: and thus did the Romans, at various intervals, enjoy 
every comfort of domeſtic ſecurity, that could have been derived 
from the moſt perfect and ö form of government in the 
world. 

But the ſublimeſt virtues ds not protect exen the moſt 
virtuous againſt the murderous hands of treaſon; and their 
places were too often ſupplied by others, who, ſo far from being 
adorned with thoſe accompliſhments that could recommend them 
to a throne, were deformed by every vice that could be a reproach 
to human nature. It is true, indeed, that the ſame hands, by which 
they had been ſa wantonly exalted, as ſuddenly depoſed them, and 
© laid their honors in the duſt.” Their ſubjects, juſtly provoked 
by their accumulated oppreſſions, diſowned them for their ſove- 
reigns; eraſed their ads from the records of the ſtate; defaced 
their images; declared them public enemies to their country; and 
put them to ignominious deaths : puniſhments, which, though de- 
ſervedly inflicted, ſerved rather to, gratify revenge, than to redreſs 
injuries. Each of theſe tyrants, kowever ſhort, his reign, ſeldom 
wanted time to give ſome freſh wound to a broken and declining 


conſtitution ; till, at laſt, imperial deſpotiſm, though not formally 


adopted or acknowledged by the legiſlature, became the only ape- 
rative principle of the Roman government; as wilt clearly appear 


from a eurſory view of the political characters of the Incceeding 
emperors, for the two following centuries, 
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A general view of the political character. of the ſucceeding Eu- 
perors, to the reign of Alexauder Severus. 


ky Th 7 
1184 


HE death of Tiberius filled the hearts of the Roman people 

with the moſt extravagant tranſports, as if their miſeries 
were approached to their final period, beyond any poſſible danger 
of a future renewal. The unbounded munificence, the polite car- 
riage, and liberal profeſſions of Caligula', when contraſted with 
the inſatiable avarice, the unſocial pride, and ſullen miſanthropy of 
the extinct tyrant, encouraged theſe deluſive hopes, and made the 
acceſſion of this young prince appear as a public bleſſing: they 
impoſed upon the diſcernment of the ſenate; and induced them, 
without weighing the conſequences, to inveſt him with the fame ab- 
ſolute powers, which had been already enjoyed by his predeceffors *: 


and to ſacrifice hecatombs of bleeding victims, in commemoration of 


this diſgraceful deſertion of their own natural liberties. p 
But this flattering gleam of comfort was obſcured by a ſud- 
den reverſe, the more terrible, as it was teſs expected. By con- 
vincing his ſubjeRs that he knew what belonged to the duties of a 
good prince, he rendered his ſubſequent cruelty ſtill more provoking: 
by heightening their ſenſibility of happinefs, he ſharpened the edge of 


1 % Incendebat et ipſe ſtudia hominum “ tum adhuc cohæredem ei dederat, ju: 
* omni genere popularitatis.”” Suet. in Cal. arbitriumgue omninm rerum illi bermiſin 
15. Tipog N, ra xdlanuifNiule an aden wala, * of, tanta lætitia, ut tribus proximis men- 
4s Xas Tag iavlov In, Toig Tr A,, awodbur, be- fi bus, ac ne totis quidem, ſupra 160,000 
huge Twa Jotar wage Tog moe whozh, © vittimarum eæſa tradantur,” Suet. in 
Dio Caſſ. 59. 2. Cal. 14. . 

% Ingreſlo urbem (ſc. Caio) ſtatim con- 3 «« Hactenus * de principe, reliqua 


« ſenſu ſenatus, et irrumpentis in curiam „ yt de monſtro narranda ſunt,” Suet. in 
« turbæ, irriti Tiberii voluntate, qui teſta- Cal, 22. 


„ mento alterum nepotem ſuum prætexta- 


their 
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their miſery : and, by tantalizing their longing appetites with the nen : 
ſweet reliſh of liberty, made the eup of ſlavery more bitter and wm 


unpalatable. Not content with a ſilent diſobedience to the laws of 
his country, he openly claimed an exemption from all legal obliga- 
tion whatever ; thinking nothing too much for a people to bear, 
which was within the compaſs of his power to enforce *. Inſenſible 
to the pleaſure of poſſeſſing the love of his fubjects, he defied their 
hatred, ſo long as he could excite their fears ; and, as if his own 
deſpotiſm were not a ſufficient affliction, lamented that his reign was 
not diſtinguiſhed by fome epidemical calamitics*, The very ſcenes 
of his amuſement and recreation were polluted with blood ; and an 
executioner made a neceflary part of the retinue at his feaſts, where 
queſtions of the moſt ſerious import were determined by the con- 
viction of torture 

In proof of the natural atten ever ſubſiſting between learning 
and tyranny, he declared himſelf an enemy to. literary merit in 
all ages. Impelled by this envious principle, he demoliſhed the 
ſtatues erected to the memory of many illuſtrious men, and pre- 
ſerved by Auguſtus with the moſt reverend care; defacing them be- 
yond the poſſibility of reparation ; and forbidding the future erection 
of any others, without his expreſs conſent. He meditated the aboli- 
tion of the poems of Homer, for the vain ſatisfaction of exerciſing 
the ſame liberty as Plato, Who had been pleaſed to exclude this firſt» 


* «© Immaniflima ſacta augebat atrocitate . tem 


porum ſuorum ſolebat, gued / nulhs 

« verborum. Nibil magis in natura ſua lau- 
« dare ſe, ac probare dicebat, quam, ut ipſius 
verbo utar, aherpedu. Monenti Anto- 
'* niz aviz, tanquam parum eſſet non obe- 
dire; memento, ait, omnia mibi et bomini 
*« licere,” Suet. in Cal. 

5 % Tragicum illud ſubinde jactabat, 
« Oderint, dum metuant.” Id. ib. 30. 

3 n palam de conditione 


* calantitatibus ert infignirentur.” Id. 
ib. 31. 

7 % Animum quoque remittenti, ludoque 
«« et epulis dedito, eadem dictorum facto- 
“ rumque ſzvitia aderat. Szpe in con- 


ſpectu prandentis vel commeſſantis ſerie - 


« queſtiones tormenta Habebantur. 
«© Miles decollandi artifex quibaſcunque e 
** cuſtodia capita amputabat. Id. ib. 32. 
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—— likewife, very near removing the buſts and writings both of Virgil 


himſelf *, . N. ; | eee 


20 ſuperbia ſævitiaque pæne adverſus omnis *©* aboliturus ſæpe jactavit, e, meherctle, 


THE HISTORY OF TRE 


born of the muſes from his viſionary commonwealth. He was, 


and Livy from all public libraries; the one, as totally devoid of 
genius and erudition ; the other, as a verboſe and careleſs hiſto- 
rian: and threatened to ſilence the whole profeſſion of the law, 
that no one might remain to give WP in _ ir ben 


Powers, to which neither the prudent reſerve of ae nor the 
timid cunning of Tiberius, ever dared to aſpire, he boldly aſſumed with- 
out fear or moderation *, He was even going ſo far as to diſtinguiſh his 
perſon with the outward badge of the regal character. But his friends 
having diverted him from this dangerous extravagance, by a prudent 
ſtroke of flattery, That he was already much ſuperior to kings and 
princes,” he made amends to his own vanity, by the more profane; 
though leſs offenfive aſſumption of. divine honors To mor- 
tify the ſenate, he obliged many of thoſe who had borne the 
higheſt offices of the ſtate, to run dine his chariot, or to wait at his 


3 <« Nec minore livore ac malignitate quam ** ſultis, quaſi ſcientiz eorum omnem uſum 


Evi homines graſſatus eſt, Statuas virorum «© effedurum, ae guid reſpondere Pelſint, præter 
„ illuſtrium, ab Auguſto ex capitolina area eum.” Suet. in Cal. 34. 
«< propter anguſtias in Martium Campum ® To & arg rovlw rer xe T ads dn © we 
«*« collatas, ita ſubvertit, atque disjecit, ut wTw wxgyro. JH HHH Yag bit Ta era 
<« reſtitui ſalvis titulis non valuerint. Ve- dag (dr pre To $rpw u T1 91 Beh yearbas v, 
e tuitque poſthac viventium cuiquam uſquam porile Twy e Hh TW apxprur mgoHoYes m1), wm 
«© ſtatuam, aut imaginem, niſi conſulto ſe vapyprwraTo; rymrro* dr Tera ian 5 Avyorres ts 
« etauQtore, poni. Cogitavit etiam de Ho- rTeogovry. Tx; agxns x ge babe. Ra X49, iy ,ixaro 
„ meri carminibus abolendis. Cir enim wWnÞo9urs ©. dare (ur ina 6 TiCrgios on] D 


fbi non liceret, dicens, guod Platoni licuifſet, Tmgoomano) d pic df abur. Dio Caf. 39 3. 
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«© gui eum a civitate, quam conſtituebat, ejece- 
rat?“ Sed Virgilii et Titi Livni ſcripta et 
«« imagines, paulum abfuit, quin ex omni- 
bus bibliotheſis amoveret : quorum alte- 
rum, wt nullius ingenii minim ægue doctrinæ; 
« alterum, wt werboſum in hiſtoria negli gen- 
„ temque carpebat. De juris quoque con- 


jeſtatem aſſerere ſibi cœpit.“ Suet. in 


_ 2* « Nec multum abfuit, quin ſtatim dia- 
«« dema ſumeret, ſpeciemque principatus in 
85 regni formam converteret. . Verum ad- 
<< monitus, et principatum et regum ſe 
« exceſſiſſe faſtigium,. divinam ex eo ma- 


Cal. 22. „ b L204 5 
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feet Hike menlal llaven t al thereonfols having ones megtetied e CA 
announce his birth-day, he aboliſhed their magiftracy, aud left Rote — 


for three days without amy government at all. PFinafty; w'thew 
his extreme contempt for af civil authority, he promiſed to beftow. 
the conſular dignity upom His favorite hotfe” :' an@ by x ridiculous ' 
firain of impiety, Mocking even to the groſſneſs of polytheiſm! 
placed hirsſelf in rhe toom of Jupiter, became his own prieRt, and 
made the ſame ani his aſſociste in that vetrerable office **,' Upon 
the whole, infamous as the vices of Ter ay in fact appear, they 
Were 26 arifling, ia compariſon” with rhe _— Nr 
virtues of Tiberivs wich thoſe of Auguſtus 


n dite noise, 


Though the ſtroke which put am end to the Hfe of Caligula did 1 


no more than an 4d & juſtice to his' oppreſſed coutry, it was r 
from an adequate remedy for the public evits. For want of ſome 
eſtabliſhed rule of ſuceeſſion, the conſtitution was almoſt diſſdived. 
The conſuls, therefote, reſuming their antiemt authority, convoked 
the ſenate, in which it ſoon became à queſtion, whether the republic 
ſhould be reſtored, or a new prince elected. The high importance 


1% Nihilo reverentior n „ Dio Caf. o. 28. 
e natum, quoſdam ſummis honori bus func- Tray f Tors avrenfarefi s "Pwpai 
* 
Tara Yojarra yrymmas, Toowror Tae Ta 


ftare ſuc- Teen, deer v v Avyourov Tay , eee 


« tos, ad eſſedum ſibi occurrene togatos per wapitoJucar wre v 
aliquot paſſuum millia, et cænanti, modo 
„ad pluteum, modo ad pedes 
ceinctos linteo, paſſus eſt: Coſſ. oblitis de 
© natali fuo edicere, abrogavit magiſtratum, 
per triduum fine ſumma poteſtate 
« reſpublica.” Suet. in Cal. 26. 
'2 Bean ve le by Iyzrrdlo wwopatte, nas 
17) dive m, TYCTOTIC To Xa m- 
culo! awodurhews xa ratet ar xa TUTO rene, 
e Tu xo menu. Dio Caf. 59. 14+ 
13 «© Quidam eum Larialam Jevem conſalu- 
** taverunt. Templom etiam numini ſuo pro- 
prium, et ſacerdotes et excogitatiſſimas hoſ- 
tias inſtituit. Suet. in Cal. 22. A ο,ꝗ 
clio, aging gu- beg daily gale, 


9.5 — 
1 Ceslales cum ſenatu et cohortibus 
«« urbanis forum capitoliumque — N 
« afſerturi communem libertatem. 
in Claud. 10. 

Tov Taiov anaMatorxg, prRakac ixara xe 


Ty To; de Uran, hana: Ty Te Bevin 
35 ro KamruMe en, x35 TAG: x6 west- 


deres“ 1 3 f ,  &$ Tor 
5 gourro. Xa da rere T1 Hager Tar Mew ad TH 


were rann zarrrpbar h, TYwvoars, Dio: 
Caf. 60. Pr. 
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B 4 6 K of ſuch a debate involved the whole aſſembly in the moſt irrecon - 
w—— cilable diſſenſions; and in the midſt of the confuſion, the ſoldiers, 
roaming about the city in ſearch of plunder, diſcovered Claudius, 
who had concealed himſelf for fear, and ſaluted him Emperor. In 
this act of uſurpation they were immediately ſupported by the gene- 
ral cry. of the populace, who, were more deſirous of a ſingle go- 
vernor; and the ſenate, after ſome faint ſtruggles, cOmenureed, in 
the nomination, and decreed. to him the uſual bonors/'*, 1 
This was the . firſt attempt made by the ſoldiery to inipols' a 
ſovereign. upon the Roman empire; but it was an example too 
flattering to their natural ambition, for them to loſe ſight of in 
future. From henceforward, therefore, the ſeeds of a more mili- 
tary and arbitrary form of government began to take root; which, in 
proceſs of time, gained ſuch an irreſiſtible aſcendency ovei eyery 
other part of the conſtitution, that the ſenate became no better than 
the ſervile miniſters of the will and pleaſure of the army; though, 
for the preſent, it did not appear to Waden W very viſible 
alteration. 
Claudius, with many vices and a was not n 
deſtitute of virtues . His education, chiefly under the direction of 
women, had been narrow and defective, which made him indolent, 
timid, and irreſolute: having nothing either liberal or ſpirited in his 
compoſition, he was a ſlave to thoſe about him“: but this indo- 
| | lence 
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16 « Senatn ſegniore exſequendis conati- 
* bus, per tædium ac diſſentionem diverſa 
«« cenſentium, et multitudine quæ circum- 
% ftabat, unum rectorem jam nominatim 
« poſcente, armatos pro concione jurare in 
% nomen 1 ſuum paſſus eſt. Suet. in Claud. 
10. 

Os. of 27 bar Toon aA; (hv xc Onpacep* 
Xove — aT1yopevo auTw, _ ToiouTor 
| Woltily GAA em Te Ty Onpe xa Ty Be x 


Toig Yojaorg vun da E & avteg d ounorre; op. 
ręareral CYRATINE)Y vert d xas art Ge- 
v, Xai TA NTaG Wn ig Y avrapxiar wor 
r ur, GuTW r\-n©10 aro. Dio Caſſ. 60. 1. 
And again, va ww npiovura & wv rarra, 
TAN rug ru TaTgs fn, MEAT. Id. ib. 3. 
ue mw pur Thu a gare cue 

Dio Caſſ. 60. 2 
us "Yo Twr iE:MevIepwr. xe UT ro yvi a; 
cum, EX@XUETO.—"TOAU? Hl xgorer Th Ty91 Avovie, 
ToAvy 
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lence of his nature had one good conſequence, to moderate his ambi- C * AP. 


tion, and to hinder him from becoming a tyrant . 


extent of his views was to preſerve the government in the ſame 
ſtate in which he found it, and to prevent innovations; wherefore 
he readily forgave all thoſe who had been active in their endeavours 
to revive the old republic. At times, however, When he was 
more maſter of himſelf, he would perform ſome actions worthy of 
applauſe *'. He ſhewed great reſpect to the ſenate, and ſometimes 
in conjunction with them, or with the conſuls and prætors, and 
ſometimes by himſelf, attended the courts, and ſaw that juſtice was 
faithfully adminiſtered **®. When the conſuls deſcended from their 
ſeats to addreſs themſelves to him, he paid them the compliment 


to riſe and meet them“: and if any ſenators happened to ſtand 


up for a longer time than uſual, he himſelf would do the ſame, 


woAvy Ts mas Ty nnr Arran, Tong Ts amiiy* 
Hegels cure, war mpoorrs nas ty ourourial; 
vrai TASCTL yuouearerys coder dungen gers 
EX:ATYTO, a XANTI? Na. T7 Pon d rarro- 
xai r Urαονε aUTW * 20. Dio 
Caſſ. 60. 2. 

19 „In ſemet augendo parcus atque ci- 
« yilis, prenomine Jmperatoris abſtinuit, 
« nimios honores recuſavit.” Suet. in Claud. 
I2, 


2. „ Imperio ſtabilito, nihil antiqui us 


« duxit, quam id biduum, quo de mutando 
« reip. ſtatu hæſitatum erat, memorize exi- 
« mere. Omnium iraque factorum dicto- 
_ rumque in eo veniam et oblivionem in 

«« perpetuum ſanxit ac præſtitit. Id. ib. 
11. Tes a, & TW dent ν = 
ena, 1 xas erde Ameo9as To xgaTo; Mei- 
rorxro, 074 ac Ux tjArITIRARTOY, A Kot That; 
xa apxas ba. Dio Call. 6. 3. 

* Oux cya xas ven Jeorror emgaTlo, dr 15 


Ti TWy gon pnprruy rade ryiynro, xai laure m* 
$=T the Id. ib. 60. 3» 


* Kay Tae eee 
Yepovoiags „ xa: he, To E Tres uu TH ag 
% N ga , n Bnpparros . kal yag To 
kara robe gundeus 1h , ik ov 3 T. Se; 16 r 
oon efexwpnon, annucatTo woaxi; K Tess 


UT@T04, . Tolg Ts Fpariyog dat Kagan res TW 


Jarxyow wxobor ounturatrro, xai oye marr 


Aug Toig a, Trxarnpe; ererperes Dio Caſſ. 
60. 4. 


40 *Copnitionibus magiſtratuum, ut unus 


** e conſiliariis frequenter interfuit,” Suet. 
in Claud. 12. 


„De majore negotio acturus, in euria 


medius inter conſulum ſellas tribunitio 


« ſubſellio ſedebat.” Suet. ib. 23. 
Expuorro d u Ty cundhg, Tv T1 Kavke, 

ren af Th l ven thiuvSuger avry raporruy. 

T1 j44) Yag Wy now n {47g ren VIaTW, , NÞcou 


- Ggxphou 11 Kat T6 Bags ra Neos, moure' rr 


N Toro auro; Tr me Ty gun ih, wernpyrro, 


i TW GNAWy ary wn Gracie ry Dio Caſſ. 
60. 16. : 
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BOOK though a diſorder by which he was afllited might very well have 


———A——— excuſed that ceremony 


It is plain, indeed, from the general 
tenor of his conduct, that he looked up to the ſenate, as the ſove- 
reign power of the whole ſtate; and of this he gave one convincing 
proof, in obtaining a decree, to ratify a permiſſion, already granted 
by himſelf, to certain perſons of diſtinction to travel out of Italy; 
that he might not appear to diſpenſe with the laws by his own perſonal 
authority. Many attempts were likewiſe made by him to improve 
the conſtitution, by reviving or reforming ſeveral antaquated laws, or 
by enacting new ones**; and though the authors, who relate theſe 
inſtances of legiſtation, take no notice of his having acted therein by 
the advice of the ſenate ; yet, from the account before given, there is 
no reaſon to fuppoſe that he ever took any ſtep of conſequence with- 
out it. 2 | 
Upon the whole, therefore, the Imperial power gained but very 
little ground during the reign of Claudius : for though the infirmi- 
ties both of his body and mind made him fickle and uncertain in 


his motions *?, yet, in general, the affairs of government went on 


quietly and regularly: the people had few acts of violence or op- 


- preſſion to complain of, that could be charged to his particular ac- 


count: and when it is remembered by whom he was ſucceeded, his 
death may juſtly be called a ferere misfortune to the whole empire. 


23 Favre 71 ovy mus; eg NHD xa re Ur- 


| Twy © ry cond ure Cf wore amo vv Nippon, 


ira aA, avrey Tpottarcy Tr xz armmapoo” 


unde aÞp1ow. Dio Call. 60. 6. 


* Er To own avrog pw tfanrare, t Torr 


eme Tov Os aac ere. roy yae 70 TH; 


agberiag, vo , AFFYWATED TwWe allure Id. 
12. 


15 Tos aviT up evorgs 47. T7 Tn; ITakas d- 


fre, et jars w A imuror avev T1; H TE 


YE A Xa rope T4 auTo Joxuy Tor, Jef. Yu 
EXEABUE. Id. 60. 25. 


. Quzdam circa ceremonias, eivilem- 


«© que et militarem morem, item circa om- 
num ordinum ſtatum, domi foriſque, aut 
«« correxit, aut exolera revocavit, aut etiam 
« nova inftituit.” Suet. in Claud. 22, 
EropuoSeryos play o Xa aka Tia, wy ouTipurcs (or 
#9 arayny wroporuo ii Dio Caf, 60. 11. 

7 „„In cognofcendo autem ac decernendo 
„% mira varietate animi fuit, modo circum. 
«© ſpetus et fagax, modo incanſultus ac 
præceps: nonnunquam frivolus amenti- 
«© que fimilis.” Suet. in Claud. 15. 


4 Nero's 
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Nero's firſt ſtep to the Imperial chrone was from the ſhoulders 0 1 P. 


of the army. Being by them ſaluted Emperor, he was preſ ente! 


Nero, 


the uſual A. D. 5 $+ 


to the ſenate, - who approved the choice; not forgetting 
ceremonies and titles. All theſe he readily aſſumed, except that of 
« Pater Patriz,” which he modeſtly declined, on ron of his 
youth, being as yet no more than ſeventeen years of age. The 
commencement of his reign flattered the people with the won aulpi- 
cious hopes, that he would regulate his conduct by the example of 
Auguſtus, and neglect no opportunity of exerting the ſame liberality 
and clemency. In proof of the ſincerity of his intentions, he leſſened 
the burden of the public taxes, and would even have aboliſhed 
them entirely, had not the ſenators remonſtrated againſt ſuch injudi- 
cious generoſity; as by ſo doing, he would deſtroy thoſe very funds 
by which the ſtate was ſupported and protected“. So tender was 
he of taking away life, that when obliged, according to form, to ſign 
a warrant for the execution of a criminal, he wiſhed himſelf ignorant 
of letters. But after all theſe fair profeſſions, he thoſe Caligula 


for his chief pattern; whom he no ſooner began to een than he | 


„ Septendecem natus ne % de ullam occaſionem omiſit.  Graviora 


ad excubitores—proque , palatii gradibus * 


Imperator conſalutatus, lectica in caſtra, 


«< et inde raptim appellatis militibus in 
« curiam delatus eſt: ex immenſis, quibus 
„% cumulabatur, honoribus, tantdm Patris 
, Patriæ nomine rocuſato propter ætatem. 
Suet. in Ner. 8. 


. Illatus caſtris Nero, et congruentia 


«© tempori prefatus, promiſſo donativo, ad ' 


«« exemplum paternæ largitionis, Imperator 
«*«« conſalutatur. 
„ Patrum conſulta.“ Tac. Ann. 12. 69. 
Ut certiorem adhuc indolem oſten- 
«« deret, ex Auguſti præſeripto imperaturum 
** ſe profeſſus, neque liberalitatis, neque 
ba 1 nec comitatis quidem exhiben- 


Sententiam militum ſecuta 


N a 


vectigalia aut abolevit, aut minuit,”” Suet. 


in Ner. 10. 


%%% Eodem anno crebris populi flagita- 


10. tionibus immedeſtiam publicanorum ar- 


T5 guentis, dubjtavit Nero, an cuncta vecti- 


<4 galia omitti juberet; idque pulcherrimum 


% donum generi mortalium daret. Sed im- 

pꝓpetum dus, multum Prius laudata mag - 
«« nitudine animi, attinuere ſenatores, diſſo- 
«« lutionem imperii docendo, fi fructus, 


«« quibus reſp. ſuſtineretur, deminuerentur,” 
Tac. Ann. 13. 50. 


Cum de ſypplicio- cujuſdam Solis 
% damnati, ut ex more ſubſcriberer, admo- 
„ neretur, vam wellem, inquit, meſeirt 


11 literas.” Suet. in Ner. 10. 


inſtantly 
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B * K inſtantly excelled; conſidering bimſelf as much hawks to we all 
—— mankind in wickedneſs, as he was their ſuperior in Ration * 1% 


Finding the ſenate a reſtraint upon his arbitrary Jeigns,. he 
threatened to annihilate the order 110 and there with to have de- 
ſtroyed the tottering ruins of this once glorious empire. But, 
to draw a veil before ſuch a diſguſting ſcene of horror, as would 
ariſe from a nearer view of the life of this monſter of barbarity, 
ſuffice it to ſay, that. being. grown hatefyl, and intolerable, by an 
unremitting courſe of the moſt brutal enormities, he was forced 
to abandon the throne, and to ſeek for refuge, in ſuicide, from 
the juſt vengeance of his incenſed people. His name has ever 
ſince become a proverb, of reproach, to ſtigmatize, with, a, peculiar 
brand of 1 ignominys ſuch outrageous violators of the rights of human 
nature. 

The tyranny of Nero had thrown the whole hw world i into 

a general convulſion, which not even his death cauld appeaſe, 
1 likewiſe gave birth to a new evil, and diſcloſed one fatal ſeeret, 
that a prince might be appointed in other places, as well as in 
Rome **, The ſeditious and inſolent humor of the ſoldiery, which 
had been long rankling in their hearts, began to diſplay itſelf with 
every violent and malignant ſymptom that could alarm the appre- 
henſions of a diſtempered conſtitution; reduced to this ſtate of diſ- 
traction and deſpondency, not ſo much by the ambition of thoſe who 
were appointed its governors, as by the avarice and licentiouſneſs 

* Te; arnfud act, xa: rails va ral“ H perſuaſio, *. Pliny to Trajan, 
ples allen on,. xa xellandinoa;, wes To 4 ſuperbiſſimis dominis erat, ut ſibi vide- 
rater cri. Gt N draft dent adler er«Jopnos, ©* rentur principes eſſe deſinere, ſi quid 


xas rip,. rouitur Th; atloxpalopixng xa rer ** facerent tanquam ſenatores.” Plin, Pan. 
Wx,v05 spyor Eivatis TO und % reg KNC og unduos 63. 
dannn. Dio Caf, 61. f. . guet. in Ner. 49. 

33 % Multas nec dubias fignificationes 35 « Eyulgato imperii arcano, poſſe pria- 


« ſxpe jecit, ne reliquis quidem ſe parſurum « ci m alibi Tac, 
1 ſenatoribus ; eumque ordinem ſablaturum Io... ** quam Romg. feri.” 


% quandoque e rep.” Suet. in Ner. 37. 


of 
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of the army; who now introduced the pernicious practice of driving © ff LA r. 
out one emperor by ſetting up another; inſomuch, that during che Chen" 
ſpace. of one year, no leſs- than four ſtood forth in different pro- 
vinces, in ſo rapid a courſe of ſucceffion, chat they appeared like 
ſo many fictitious monarchs, acting * parts in the ſhort and 
tranſitory ſeenes of à drama 

It ſeems to have been the genera] Snociaication of the army, 
in more quarters of the empire than one, to declare againſt Nero, 
and to nominate other ſucceſſors. Virginius, the general of ſome 
powerful legions in Gaul, was one of the firſt who was tempted with 
the inſidious bait 3 but he ſtrenuouſly aſſerted the right of the ſenate, 
and poſitively refuſed either to accept it himſelf, or to ſuffer it to be 
conferred on any other, without the conſent of that body. Galba 
was at the head of the army in Spain; and, though far advanced in 
years, had yet ſeveral military qualities to recommend him to the 
notice of his fellow-ſoldiers,, who unanimouſly proclaimed: him em- 
peror'? ; and as ſuch he was acknowledged by the ſenate and people, 
and inveſted with the accuſtomed honors and prerogatives **. | 
This is the firſt inſtance of the Imperial dignity being removed 
from the Cæſarean family, to which it had hitherto been 
confined; not, indeed, by any act of the legiſlature, but by in- 


36 Ovx, dsc oro Papa reh —— n aide, arayopwoſler avrexpelogs xas ga- 
ache fal, 46 uri Xai a, Tu pa- Hauer, ure avle; en ed Tyw fs, Urs 
N Tus v, - Ay mietet Nee, bs as pn 1 cya 
xpooiloc. Plut. in Gal. p. 369. ira. Plut. in Gal. p. 373. 

37 Or, in the words of our great poet: 19 0 Bud Tor Tie T5 Xa: WEE 


Who ſtrut and fret their hour upon the ee een, ans Th legs axle, Tora pac 
« ſtage, > ri ov Cu xda, ue TW Vi Texupoal* 
« And then are heard no more.“ Arve dre ros Fealular 1. arnryoperIn. 


H Tur Kaste ide mo waabe w hab Dio Call. 63. 23. 

xps Tioo ape; auloxpalopa; vaidigele, Te par g- mar Ty Taxes Ta Ty avlexparops agxy Ten 
yo!lus waTig is axnms, Tor N g. Plat. in «ole eue. Ib. 63. 29. 

Gal. 369. * O r eee wile v Avyorre yoo, wn 
Pr Twy aun Puparer gong Ib. 56. 29 


Nn 2 trigue 
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BOOK trigue or accident. From henceforth all ideas of hereditary ſue · 

—— ceſlion ſeem to have been entirely exploded : for though, in after- 

ages, children not unfrequently ſucceeded their fathers, it was not in 

virtue of any right of blood, but in conſequence of the ſpecial 

appointment of the reigning prince at his death ; and more uſually 

by aſſociating a ſon, a nephew, or ſome other dependent, with himſelf 

during his own life. Conſidering the imperfect ſtate of the conſti- 

tation, this practice of ſupplying vacancies by anticipation was ex- 

tremely wiſe and politic; and contributed to the prevention of many 

dangerous diſputes : but in all theſe caſes the ſenate, or army, as it 
happened, claimed the privilege of confirming the nomination; 

Galba, on his promotion, behaved: with great humility and con- 

deſcenſion; affecting no higher title than that of Lieutenant of the 

Roman Senate and People“. He exhorted Virginius to unite with 

himſelf in reſtoring and maintaining the public liberty“; and mo- 

deſtly conſidered the empire, not as a prize of his own acquiring, but 

as a- boon conferred upon him by his fellow- ſubjects **; or rather 

as a dangerous eminence, which his fears forced him to occupy, more 

than his ambition prompted him to covet“ . Upon the whole; he 

might have been eſteemed highly worthy. of his dignity, had-not his 
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« ſenatus ac populi Romani profeſſus eſt.“ 
« — Ac e primoribus prudentia atque ztate 
« præſtantibus, velut inſtar ſenatus, ad ques 
«« de majore re, quoties opus effet, referretur, 
« inſtituit.“ Suet. in Gal. 10. 

O & Tur he ius & mpoorditaro Tyw Tron" 
vol (ſc. abroxparofoc) —eponoynon t71Jbour Ty 
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Dio Caſſ. 64. 2. 

, Sapervenerunt vindicis literz * 
*« tantis (Galbam) ut humano generi aſſer- 
*« torem- ducemque ſe accommodaret. Nec 
„ diu cunctatus, conditionem partim metu, 
6 partim ſpe recepit.” Suet. in Gal. 9 
And in his ſpeech to Piſo, upon his . 
of him, he thus ſpeaks of himſelf; ** Sed” 
„ neque iþ/e imperium ambltione accepi. Tac. 
Hiſt. 1. 15. And a little further; Naxc co 
*© neceſſitatis jampridem ventum eff, ut nec mea 
& ſenefus conferre plus populo Romano poſſit, 
«© guam bonum ſucceſſorem ; nec tua plus juventa, 


Ales d ra jar nAAG Herget Txt Kai ws „ guam bonum principem.”” Id. ib, 16. 


very 
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very exaltation betrayed his unfitneſs * 


265 
Though not diſpoſed to vio- © = AP, 


tence or injuſtice himſelf, he connived at the commiſſion of them in ee 


others; or, what is equally reprehenſible in a prince, lived. in pro- 
found ignorance of what was doing under his authority, by his mi- 
niſters and favorites; the chief of whom, Titus Vinnius, by his daily 
miſconduct, brought a ſcandal upon the adminiſtration, and de- 
feated all the good deſigns of his better-inclined maſter “. Galba's 
own avaricious diſpoſition, likewiſe, and ſeverity of temper, put 
him upon various plans of reformation, very ill ſuited to the 
licentious turn of the age; gave a general diſguſt to the army; and 
provoked them to diſpatch him, with as little ene Wh firſt 
advanced him. 

This bloody cataſtrophe; though beheld with a frantic joy by 8 a 
fickle populace, only multiplied their diſtractions, and aggravated 
their miſeries. It inſpired the other competitors with freſh hopes, 
and nearer views; and expoſed the public to the inſults of two of 
the moſt abandoned and proftigate wretches in the world. The 
ſenate, too weak to reſiſt the overbearing clamors of a riotous army, 
was obliged to temporiſe; and to compliment them with the ſame 


honorable marks of diſtinction, which cuſtom had now made neceſ- 


ſary on every new acceſhon *?.. 


% Omnium conſenſu. capax imperi, 49: Under Otho, ſays the ſame hiſtorian, . 


« nifi imperiſſet,” Tac. Hiſt. 1. 49. . 


7 0 &% meer, Hude, Ta fe TRwTa TU 
Ofone xazus Ne d I avis egg meonpelo 
Nabarnolles, u xwavolles, Plat. in Gal. p. 384. 
"Nor" n xas 1E 0 Fewer wels 8 Tangag us, 
S ri exsweng als svrr peru, 1 dri w Ta 
Yen, ov xaku; nxove. Dio Caſſ. 64. 2 

42 «« Tum duos omnium mortalium im- 


„ pudicitia, . ignavia, , luxuria deterrimos, 


«« velut ad. perdendum imperium fataliter 
«« electas, non ſenatus modo et eques, quis 
* aliqua pars et cura reip, fed vulgus 
„% quoque palam mcerere,” Tac. Hift, 1. 


Omnia arbitrio militum acta. Ib. 1. 46. 

ö ExaQto per ſcelera die, noviſſimum 
© malorum fuit lætitia. Vocat ſenatum 
«© Prætor Urbanus. Certant adulationibus 


T czteri magiſtratus. Accurrunt patres, de- 


«+ cernitur Othoni tribunitia poteſtas et no- 
« men Auguſti, at omnes principum ho- 


“s nores.” Ib. 1.47. H perro Born wail 


ra Tg T1 apxs Prgola uu Dio Caſſ. 


64. 8. nf ſenaty, cuncta longis aliorum 


«« principatibus compoſita, ſtatim decernun- 
** tur.“ (ſc. Vitellio) Tac. Hiſt, 2. 55. . 


Otho 


BOOK 
III. 
mg tended to have been forced into the throne by the army, whoſe im- 
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Otho had not the ſpirit boldly to avow his uſurpation; but he pre- 


portunities he could not reſiſt, without extreme hazard of his life, 
He began with much apparent moderation, and many fair promiſes; 
though it was eaſy to foreſee, that his reign would be more eruel than 
that of Nero, whoſe name was given to him by the ſervile maltitude **. 
This reproachful addition, which muſt have raiſed horror in every 
mind, not totally loſt to all feelings of human kindneſs, he received 
with many ſignal marks of approbation ; by uſing it in his letters; 
by replacing the ſtatues of that execrable tyrant; and by re- 
calling and careſſing thoſe who had been moſt in his favor. But 
what rendered Otho ſtill more univerſally deteſtable was, that he 
had made the empire a mere venal office; and the city a prey 
to the outrages and rapine of the vileſt of mankind: treating: the 
ſenate and people with the higheſt degree of contempt; and flat» 
tering the ſoldiers into a notion, that they had a right of creating 
and murdering the emperor at their own. pleaſure *', 

Having no claim. to the affections of the Romans, the firſt appear- 
ance of his competitor, at the head of a formidable army, admo- 
niſhed him that his power was haſtening to a concluſion, But, 


. BiGiagIer pur, xa ud ve THY aber Nds, (. dam tradiderunt, etiam diplomatibus pri 


L 2 - - 

— © . 
< — N [ — a "ho 2 - a 4 _ 
—_—_w___ 


9 4 


©. 
L . 1 
T-Y 
4 
4 ; 
is þ 
n * N 
. 
+3: 4 


ian aflnrywr, xoxuduruxoac Y Kai Ta 
Tr ana mui; tÞIryyilo, xa Ty rer Tou 
o xnuales tif OrAnuala Tr wi ago. Nas Twy 
JaxlvAur emropurrty Xa UTI xpilo H 00% Nav” 
Yar N, w; nas , Kats Tixpolepuy r Napwvos 
epter thb. To Y ch or aev avly vd vs 
tiger. Dio Caſſ. 64. 8. Ingreſſus ſena- 
* tum, poſitaque brevi ratione, quaſi raptus 
<< de publico, et ſuſcipere imperium vi co- 
« aQtus, geſturuſque communi omnium ar- 
" bitrio, palatium petit. Ac ſuper cæteras 
4 gratulantium adulantiumque blanditias, ac 
% inſima plebe appellatus NERO, nullum 
indicium recuſantis dedit: imo, ut qui- 


«« miſque epiſtolis ſuis ad quoſdam pro- 
«« vinciarum principes, Neronis cognomen 
i adjecit. Certeet imagines ſtatuaſque efus 
«« reponi paſſus eſt, et procuratores atque 
« libertos ad eadem officia revocavit.” Suet. 
in Oth. 7. Creditus eſt etiam de cele- 
* branda- Neronis memoria agitaviſſe, ſpe 
«« vulgum alliciendi.” Tac. Hiſt. 1. 78. 
5' Maura & ale quour, ors Tw Te ax 
ones Te cemrod:Frxnn, xa r Tour xs Tos Jpurvra- 
Torig eTeToinxe” xz Tww jar Bovhny K Tor dune 
rag ouda/ , Tov redhora; mremuxu xa. 
ov, ri anroxleuras Kalcara xas Tora: Ivraila 


ſtrange 
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Making a virtue of neceſſity, he affected to be unable to bear the 


would therefore now give them the moſt indubitable proof of his 
love of his country; and convince them of the propriety of having 
made choice of him for their ruler ; by devoting} bimſelf a willing 
victim to the public welfare and tranquillity **. Thus reſolved, he 
put an end to the competition for empire, by a calm and determined 
act of ſelf- violence, which the falſe philoſophy of a pagan age has 
magnified into heroiſm; and tranſmitted to e! as the wy 
meritorious circumſtance of his whole life“. 


a rational being to a mere brute, was centered in Vitellius . But 
the ſpirit of the Roman people was now ſunk to fo low a ſtate of 
degeneracy, that their applauſe or cenſure, their love or hatred, 
were entirely governed by the good or ill fortune of their reſpective 


52 0A 3 %, © tuum laudibur tulit.“ ons Of: 12. 
pn dosage paxm andges bop vim. Dio * Arlo; & Ty T1 Tprfy xa Ty aovyng eg 
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Poalovg, K Eu pho No ywos wor mtatTy Bνν%ννονe Dio Caf. 65. 2, ** Sequenti ætate omnibus 
rin Tovro Toi Oise riots. — ee ya mov nas © probris contaminatus,” Suet. in Vit. 4. 
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- « zncolumem graviſime deteſtata, mor- Caſt. 65. 1. 
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ſtrange as it may appear, he took no other ſtep to avoid the danger, © 1 P. 


j# 


than by declining to meet his antagoniſt in the field of battle. — 


fight of his fellow-citizens ſtreaming with each others blood; he 


Every vice that could moſt degrade human nature, ind aſſimilate 


objects. No ſooner was he in full poſſeſſion of power, but, as if 


furl x NataroTICO 7, ire Vareg rale, y mor | 35 myo, Pup, de e To Tov Ofwns 


Id. ib. 13. Sole mou vοο mayor ar x up u 
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pur aIpurer Ce, vate a. xa xaxovy* wraly oflics ara dia Tr ampcuilaty xa wee Ta; 
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he bad at once changed his nnture, he was received with * loudeſt 


LE— acclamations, and dignified with titles and honors, which ſeemed 


only to render his demetits more conſpieuous. His reigh was 
fortunate in nothing but in the ſhortneſs of its duration, being a 
continued ſcene of profligacy, cruelty, and deſpotiſm; and his . 


vas not more ignominious than his crimes deſerved **. 


At is difficult to conceive how a ſtate, ſinking under the oppitclions 
of ſuch an uninterrupted ſucceſſion of tyrants, could have preſerved 
any thing like an union of her numerous and diſtant members; 


or indeed have exiſted under any form whatever. But a firm and 


vigorous habit, acquired in her earlier years, though much im- 


paired by her own irregularity and intemperance, was not yet ſo 
far exhauſted, as to leave her without hopes of a final recovery, 


She has, therefore, been very ſignificantly compared to the fabulous 


heavens aſſaulted by the Titans; frequently diſcomfited, and in 


_gvunvaleo av Plut. in Galb. 369. 


imminent danger of being overwhelmed by theſe audacious in- 
vaders; but ſtill endued with a ſufficient portion of native proweſs 
to repel theſe rude attacks,/ and to regain her primitive force and 
ſtability “. ö 

The fortune of Rome, as already obſerved, had been laying the 


foundations, and preparing the way to empire, in divers regions of 
the world at the ſame inſtant; which was attended with various, and 
very oppoſite, conſequences, as well to the public, as to the princes 
themſelves; according to. the different circumſtances wherewith theſe 
events were accompanied. *. The legions, every where ſupreme in 


55 Suet. in Vitel. 17. Tac. Hiſt. 3. 85 e Statue bat jam fortuna, in diverſa 
Dio Caſſ. 65. 20 & 21. parte terrarum, initia cauſaſque imperio: 

* Ty Pwpactiary 1YE0Ney Wen Tois Avyopuerors quod varie ortum, lætum reipublicæ aut 

Tilanxos Tay R Amar var, we atrox, iplis principibus proſperum, aut 
gona Nao us, 4 xai r νονν av; iavln exitio fait.“ Tac. Hiſt. 2. 1. 
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their own: ideas, began now to claim a right of diſpoſing of this, © ** A P. 


valuable prize, without conſulting the inclination of their fellows i in 
the other provinces . In virtue of this aſſumed authority, part = | 
the army, then in Judea, Having conſpired together to elect an- em- 
peror of their own, fixed their choice upon Veſpaſian, the general ©; 13: 
whoſe approved. valour, benevolent temper, and upright vine ny 
had engaged their affections; though far from being ambitious of 
the office, and extremely unwilling to involve himſelf in the troubles 
in wich the ſtate was then embroiled ©. - | bo 
This venerable prince- accepted his new honors with the utmoſt 
calmneſs, and humility ; ; pals without appearing. as a novice in 
the exerciſe of his power ©, by prudence and moderation ſoon 
reſtored tranquillity to the whole empire. Upon the death of 
Vitellius, the ſenate ratified the choice of the army **; and, in 
certain and joyful hope of ſeeing a ſpeedy determination of their 
miſeries, by a very full and rte decree, ane him in the 


30 cc Cusn impetu F © 2 non Denn 9393 


*« parata cognitione, non conjunRtis legioni- 
„ bus,” Tac. Hiſt. 2. 79. 


% «© Mxfiaci exercitus bina e tribus le · 
1 gionibus millia, — conſilium inferunt eli-, 


*« gendi creandique Imperatoris.— Propoſitis 
itaque nominibus legatorum conſularium, 


quot ubique, tunc erant, cum cæteros alii 
de cauſa improbarent. —Veſ- | 


« alium” alia 


« paſianum laudibus ferrent: aſſenſere 


cuncti, nomenque ejus vexillis omnibus 


** ſine mora {inſcripſerunt.” Suet. in Veſp. i 
6. Egreſſum cubiculo Veſpaſianum pauci 
. ** milites ſolito adfiſtunt ordine, ut legatum 
„ ſalutaturi, imperatorem falutaverunt. 
© Tum ceæteri, accurrere, 
** Auguſtum, et omnia principatus vocabula 
* cumulare, „ Tac. Hift. 2. 80. 

1 Hy pur vag ö Ovromragianc oof au; we- 
Werne, Xa ty Tapaxuin win weaypadla xa wa 
a dale x - M Nr TwY fer turosa 
rn n Tpo; adde, (i vag u rue Bertlana; daga, 


* 00 


Ceſarem, et 


e gerte ale, mpeg envoy cet wr Th; | 
wap aily mporaluz;)——ao%on & © fpalura 
TouTwy, Kai Tip zi r xm atlovs arnror alt 


| avloxparogas Dio Caſl. 65. 8. 


* In ipſo nihil tumidum, arrogans, aut 
© in rebus novis novum fuit.“ 1 ac. Hiſt. 
2. 80. 

boos Rebellione trium principum, et ide! 
«« incertum diu, et quaſi vagum imperium 
10 ſuſcepit, fir mavitque gens Flavia.“ Suet · 

Veſp. 1. The ſame hiſtorian, ſpeaking 

of him in another place, ſays, ** Per totum 
„ jmpexii tempus nihil habuit antiquius, 
% quam pope aſſlictam, nutantemque remp. 
«© ftabilire primo, deinde et ornare.” Ib. 8. 
*©"Czteris in rebus ſtatim ab initio princi- 
«« patus uſque ad exitum civilis et U 52 
Ib. 12, 

64 Tata jo EPR aus e au ou 


3 Ouzotagiarg. xai To; Ki gehts ar,, 
Dio Caſſ. 66. 1. 
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poſſeſſion of my privilege which had uſually been granted to his 
— predeceffors ©, This decree has been generally conſidered as no- 
thing more than a ratification of the famous Lex Regia , ſuppoſed 
to have been originally enacted in favour of Auguſtus; the true 
nature and extent of which, being a point of great moment in the 
conſtitutional hiſtory of the Roman people, will be the ſubject of 
our particular inquiry in a future chapter. | 

In the mean while it ſhould be remembered, that Veſpaſian, to 
ſhew himſelf. worthy of the confidence repoſed in him, labored 
with the 'utmoſt aſſiduity to reform thoſe abuſes, which had ariſen 
from the violence of former reigns. One of his firſt attempts 
was to reſtore the antient laws, by collecting all the fragments of 
the old tables, which had eſeaped the late general conflagration © 
and to revive and enforce their authority. He likewiſe rectified the 
numerous diſorders which, from the confuſions of the times, had 
crept into the courts of law; abridged the forms of judicial pro- 
ccedings * ; and often adminiſtered juſtice in his own perſon © 


* 1 1 
A 


65 «© Senatus cuncta i ſolita vet. 

«« paſiano decrevit, lætus et ſpei certus.” 
Tac. Hiſt. 4. 3. 

This law was 3 upon copper; and 
being found, in the laſt century, among the 
ruins of the capitol, where it was firſt ſet up, 
is now preſerved in the Lateran palace, The 
authenticity is not to be doubted ; and, as it 


throws ſo true a light upon the preſent ſub- 


ject, it deſerves to be peruſed with the greateſt 
attention; but, having been tranſcribed and 
reprinted in ſuch a variety of modern writers, 


need not here be repeated. V. Grut. Inſcrip. 


242. Gray. de Imp. Rom. 24. Taylor, 
95 Lege Regid, cum multis aliis. It may be 
preſu umed that this was not the firſt of the kind; 

but it is moſt likely that all the former ones 


were deſtroyed, in the general conflagration 


of the city by Nero. 
67 «« Erearum tabularum tria millia, qua 


% fimul conflagraverant, reſtituenda ſuſcepit, 
«« undique inveſtigatis exemplaribus, inſtru- 
«« mentum imperii pulcherrimum ac vetuſtiſ- 
% ſimum: quo continebantur pæne ab exor- 
« dio urbis ſenatuſconſulta, plebiſcita de 
« ſocietate et fœdere ac  privilegio cuicun- 
«« que conceſſis. Suet. in Veſp. 8. 


„ Litium ſeries ubique majorem in 
* modum excreverant, manentibus antiquis, 
50 intercapedine juriſdictionis, accedentibus 
novis, ex conditione tumultuque tempo- 


rum. Sorte elegit per quos rapta bello 
«« reſtituerentur:; quique judicia centum- 


« viralia, quibus peragendis vix ſuffectura 


e litigatorum ætas videbatur, extra ordinem 
«« dijudicarent, redigerentque ad breviſli- 
«« mum numerum,” Suet. in Veſp. 10. 


% E, Ty @y0pg TAGxi; edxatu. Dio Ca. 
66. 10. | 
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Joan ſhewh/ too mean an attachment even to the beſt princes; 


though ſeveral particular examples of true wiſdom and patriotiſm 
had exiſted in the perſons of individuals. But virtues like theſe 


had little hopes of any favorable reception in the vicious courts 
of Caligula or Nero; conſequently, both the deſire and ability 


increaſed. The ſpirit of independence, which had been the an- 
tient glory of that auguſt, order, was ſucceeded by the moſt abject 
ſervility; and; inſtead of being a check upon the encroachments/ of 
a lawleſs deſpot, they now were become the baſe inſtruments of his 
tyranny. So great a part, therefore, being unqualified for that 
important ſtationz and many of the reſt having fallen victims to 


reſtore that -onee important body to its original uſe, by purging 
it of thoſe members, whoſe vices had diſgraced its inſtitution; and 


neracy of the times would afford. To give them honor in the 
ſight of the people, and to ſhew his ſenſe of their conſequence, he 
ſubmitted all queſtions of moment to their deciſion ; either pro- 
poling them in perſon, or, when neceſſarily abſent, by his ſons: and 
thus he ſtrengthened his own authority, by a firm union with an 
acknowledged branch of the antient conſtitution”, . | 

With all theſe virtues, however, he is accuſed of ſore failings, 
particularly u that a avarice '*; a vice, of all others, the moſt unbe- 


ahh: coming, 


70 «« Ampliſimos ordines, et exhauſtos cxde J, av; rroinu. ton 70 pm vd uvalo leg d 
varia, et contaminatos veteri negligentia, ru ynqws aiaAryio hal, „ ras seo ar ntfs 
purgavĩt: ſupplevitque recenſito ſenatu vn Sunn, ha Tw de ade Gg ve weh Wins uva - 
et equite : ſummotis indigniſſimis, et ho- vusenee dus, Toes xas rer avly. Dio Cafl. 

neſtiſſimo quoque Italicorum ac provincia- 66. 10. 
1 lium alleo.” Suet. in Veſp. 9. 73 «« Veſpaſianus acer militiæ, anteire ag- 
* Eg To ovnJper dawaile; eollay nas mips mar * men, focum caſtris * noctu diuq ue 
O 0 2 * conſilio, 


* 


From the earlieſt date of the imperial power, the ſeuate had 


of reſiſtance declined, in proportion as the corruption of the age 


the fury of civil war; the temperate zeal of Veſpaſian undertook to 


by ſupplying their vacancies with the worthieſt that the dege- 
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coming, and incompatible with, the character of a ſovereign prince; - 


——— and of courſe the moſt likely to render him the object of popular 


cenſure. But upon a fair and candid examination of the grounds 
whereon this accuſation is built, it ſeems to have ariſen chiefly 
from a ſimplicity of manners, a plainneſs of appearance, and a con- 
tempt of every expence that centered only in himſelf : and, after all, 
was, probably, no more than the effect of mere habit; though eaſily 
converted into a fault by the prejudices of a luxurious and extra- 
vagant age; which is very apt to miſtake prudence for covetouſneſs, 
and profuſion for generoſity. This opinion is fully juſtified by the 
ſame writers, who have recorded hisblemiſhes with great freedom and 
impartiality ; and have, at the ſame time, carried their complaiſance 
much too. far, in palliating even has rapines and extortions, under the 
pretence of the neceſſities of the ſtate, and of his ſubſequent applica» 
tion of theſe ill-gotten treaſures to mary public and beneficial uſes 
But they in general acknowledge, that, though he ſpent but little up» 
on himſelf, he was extremely bountiful, both to the public“, and to 
all others in diſtreſs: that he ſupported thoſe of conſular. rank, who 
were in a ſtate of indigence, with ample annuities : that he relieved 
many. cities in divers parts. of the empire, which had ſuffered by 
q (171 


* conſilio, ac fi res poſceret, manu hoſtibus 
« obniti, cibo fortuito, veſte habituque vix 
<« a gregario milite diſcrepans, prorſus, fi 
«« avaritia abeſſet, antiquis ducibus par.” 
Tac. Hiſt. 2. 5. 
% culpetur, pecuniæ cupiditas, —Quidam 
© natura cupidiſſimum tradunt.“ Suet. in 
Veſp. 16. 

73 « Sunt qui opinentur, ad manubias et 
* rapinas neceſſitate compulſum, ſumma 
« zrarii fiſcique inopia; de qua teſtificatus 
« ſit initio ſtatim principatus: profeſſus 


2 


«« Sola eſt, in qua meritd 


% gquadringenties millies opus eff, ut republica 
fare poſet. Quod et veriſimilius videtur, 
* quando et male partis optime uſus eſt,” 
Suet, in Veſp. 16. 
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fires and earthquakes ”*; and that he cheriſhed genius, and encou- 
raged the liberal arts with the moſt unbounded munificenee . 
Upon the whole, after à fair and unprejudiced review of the 
political eonduct of Veſpafian, his aim ſeems to have been, to bring 
back the government to the footing on which it was placed by 
Auguſtus; that is, to a monarchy originating in the appointment of 
the ſenate, and, in many inſtances, ſubject to its control: reſerving 
to himſelf, indeed, the ſupreme executive power, together with the 
precedence naturally adhering to the imperatorial character: but, 
in all matters of a private concern, condeſcending to- the ſame leveb 
with the reſt of his fellow- citizens. It is remarkable, likewiſe, 
that, when once in firm poſſeſſion of the throne, the ftorms, with 
which the whole empire had been ſo long and ſo violently agitated, 
ſubſided into a ftate of profound tranquillity,. without the leaſt 


complaints of any acts of oppreſſion on his part, or of ſedition on the | 


part of the people; and that, after a peaceable and happy reign of 


ſeveral years, he died in an advanced age, in the actual diſcharge 


of his duty; and tranſmitted his honors. to his poſterity : facts, 


which carry with them a ſignal and convincing CNL of the ge- 
neral wiſdom and lenity of his adminiſtration. 


75 « In omne hominum genus lideralis- 


* mus: explevit cenſum ſenatorium: con- 
« ſulares inopes quingentis ſeſtertiis aonuis 
*« {uſt-ntavit: plurimas per totum orbem 
« civitates terrz motu aut incendio afflictas, 
« reitituit in melius.“ Suet. in Veſp, 17. 

* Ingenia et artes vel maàxime fovit.” 
Id. ib. 18. 

77 Te, Ts ce, 2 allo- 
xpaTwe woutule® 1 & In r A varta xo . xas 
Got Go wv " Dio Caſſ. 66. 11. 

The circumſtances of his death are thus 
recorded by a cotemporary hiſtorian : © Cum 


« ſuper urgentem valetudinem i 
„ frigidz aquz uſu etiam inteſtina vitiafſer : 
«© nec eo minus muneribus imperatoris ex 
„ conſuetudine fungeretur, ut etiam lega- 
70 tiones audiret cubans, alvo repente uſque 
«© ad defectionem ſoluta, Imperatorem, ait, 
ow Kanten mori oportere. Dumque conſur- 
«« git, ac nititur, inter manus ſublevantium 
« extinAus eſt.” Suet. in Veſp. 24. Tor 
di ialpwr ein avty, Irs T1 Tr ain Fail hog 
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THE HISTORY OF THE + 
| Titus had been admitted ito a ſhare of the government, and had 
executed many of the peculiar functions of the imperial office, in 


the life-time of his father“. 


In his early days, however, he had 


been guilty of various ads of cruelty and violence; and had diſplayed 
ſo ſtrong a propenſity to rapine and debauchery, that the public voice 


pronounced him another Nero“ 
apprehenſions at his acceſſion to the. throne, 


; and expreſſed the moſt anxious 


But this event 


wrought a total change i in his nature, and ſet forth the latent vir- 
tues of his heart in their true colors; inſomuch that, inſtead of the 
object of univerſal dread and deteſtation, he became, in one inſtant, 


the delight of mankind *'. 


As a ſpecimen of the ſincerity of his re- 


formation, he impoſed upon' himſelf the rigid taſk of parting from 
the deareſt object of his affections, whom he immediately 291006 wed 


79 «© Neque ex eo deſtitit participem, atque 
% etiam tutorem imperii agere. Triumpha- 
« vit cum patre, cenſuramque geſſit una, 
«« Eidem collega et in tribunitia poteſtate, et 
« in ſeptem conſulatibus fuit. Receptaque 
«« ad ſe prope omnium officiorum cura, cum 
* patris nomine et epiſtolas ipſe dictaret, et 
«« .ediQa conſcriberet. Suet. in Tit. 6. 

1 «© Quando privatus, atque etiam ſub 
<< patre principe, ne odio quidem, nedum 

7 vituperatione publica caruit.” Suet. in 


Tit. 1. Egit aliquanto incivilius et vio- 


« lentius: ſiquidem ſuſpectiſſimum quemque 


« ſil i, ſubmiſſis qui per theatra et caſtra, 


« quaſi conſenſu ad pœnam depoſcerent, 
« haud cunctanter oppreſſit. In his A. Cæ- 
«« cinam conſularem virum, vocavit ad cœ- 


« nam, ac vix dum triclinio egreſſum, con- 
« fodi juſſit.“ Id. ib. 6. ** Prater ſævi- 
« tiam, ſuſpecta i in eo etiam luxuria erat, 


quod ad mediam noctem commiſſationes 
cum profuſiſſimo quoque familiarium ex- 
« tenderet. Nec minus libido, propter 


«« exoletorum et, ſpadonum greges, prop- 
«6 terque inſignem reginz Berenices amorem, 


46 cui etiam nuptias polligitus ferebatur. Suſ- 


« peta et rapacitzs, quod conliabat i in 1 
«« nitionibus patris' nundinari 'premiarique 
„ ſolitum, Denique propalam alium Ne- 
<= ronem et enn, et prædicabant.“ 


Id. ib. 7. 


8: „ Titus, cognomine Paterno, amor ac 
% delicie generit humani.” Suet. in Tit. 1. 


At illi ea fama pro bono ceſſit, converſaque 


% eft in maximas laudes : neque allo vitio 


% reperto, et contra virtutibus ſummis.” 
Id. ib. 7. 0 & % Til; ow ole Poriner, wh 
epehory fen e ef a Xprro; daun 
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rat pdleCanlos Dio Caſſ. 66. 18. In many 


circumſtances of this prince's character is 
to be found a ſtriking reſemblance to the 
hero of Agincourt in later times; who, by 
a long courſe of diflipation and profligacy, 
having given a juſt alarm to all the 
able and virtuous part of his ſubje&s, on his 
* to the crown, inſtantly 
converted their fears 
By number into hours of happineſs ; 
% And mocked the expectations of the 
world.“ Shakeſp. 


from 
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from Rome, and from thenceforward devoted himſelf wholly to 
the buſineſs of: government; - anticipating) the wiſhes of his ſubjects, 
by unſolicited indulgenees; and declaring every day loſt, that was 
not ſignalized by ſome inſtance of benevolence **, 24 inf 
As an object of the higheſt conſequence to the happineſs of his 
people, Titus was peculiarly delicate in the choice of his friends and 
miniſters ; preferring ſueh only as were moſt diſtinguiſhed by their 
political abilities, and whoſe eminent qualities made them equally 
neceſſary to the public, himſelf, and ſuccefſors**, The ſenators, 
who had been the firſt victims of the jealouſy and vengeance 
of preceding tyrants, now enjoyed their lives and privileges' in 
perfect ſecurity ; neither did any inferior citizens fall by the hand 
of the executioner, during the whole of his reign; Inquiſition 
for treaſon againſt his own- perſon he neither made himſelf, nor 
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would ſuffer to be made by others ; relying upon the purity of 


his on intentions; nor conceiving it poſſible for any one to offer 
him an injury, while he ſtudiouſly avoided every occaſion of offence; 
and conſcious of doing nothing worthy of reprehenſion, he treated 
falſchood and calumny with a denen ee Such purity of 


13 «« Berenicen flatim ab urbe dimift, in- 
« vitus invitam.“ Suet in Tit. 7. | 

1 Natura autem benevolentifimus, cum 
« ex inſtituto Tiberii omnes dehinc Caiares 
<« beneficia a ſuperioribus conceſſa principi- 
„bus, aliter rata non haberent, quam ſi 
„ eadem iiſdem et ipſi dediſſent: primus 

« preteritz omnia uno confirmavit edicto, 
nec a ſe peti paſſus eſt.” Id. ib. 8. 
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4% quod nihil eviquamy toto die praſtitiſlet, 
% memorabilem illam meritoque laudatam 


4< vocem edidit ; Amici, diam perdidi,” hoot, 
in Tit. 8. 


1 Amicos clegit, quibus etfam poſt 
eum principes, ut ſibi et reipublice ne- 
e ceflariis, acquieverunt, yeactpuogys us 
„ ſunt.“ Id. ib. 7. 

* Oy H a Tiles 229 
r aeg vg al 
17's rug ale af πνοαννντνιẽEt⁴. Tag Te. Mag rat 
T1; ae ueC od] adlec wd Aale, or ano xe 
Tp o* Xryes Gi1y * Eyw jr on on dhe a, 
ede wmpornaxioIura 
© exrmyopuars rr 
* 19%)" maln 19. 


© ſentiment 
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B ro K ſentiment may, perhaps, argue rather a want of knowledge of human 
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nature; but it certainly does great credit to the integrity of his 


heart. Not that he was inſenſible to the fatal miſchiefs brought 
upon ſociety at large by thele pernicious vices, though he deſpiſed 
them as far as they concerned himſelf; but well knowing how much 
the repoſe of the innocent was diſturbed, and the tranſgreſſions of 
the guilty were aggravated, by the malicious accuſations, of in- 
formers, a ſwarm of peſtilential vermin, generated from the corrup» 
tion and tyranny of the late unhappy times; he ppniſhed: them with 
ſcourging, flavery, or baniſhment, as the eee of their 
crimes deſerved *”, 

An eminent, and generally very judicious, hiſtorian has thought 
proper to aſcribe theſe virtues of, Titus to his want of time to be a 
tyrant, rather than to want of inclination. He mentions it likewiſe, at 
the current opinion of the world, that, upon a compariſon of his 
character with that of Auguſtus, the latter was indebted, for the high 
ſhare of public eſteem which ke enjoyed, to the length of his reign, 
the former, to, the ſhortneſs of it, That the longevity of Augul- 
tus ſupplied him with the happy opportunity of atoning, by a 
future courſe of mercy and benevolence, for the numerous acts of 
cruelty and injuſtice, into which he had been hurried in his younger 
days, by the diſtractions of the times; whereas Titus, having ſet out 
with a bright diſplay of clemency and goodneſs, was ſoon ſnatched 
away in the flower of manhood, and the height of glory: but had 
he lived to a longer _ he might have proved, in the end, more 
fortunate than virtuous ** 


92 


7 Tovg nul En ον e TY; νανtẽ Dio amphitheatri arenam, partim ſubjici, ac 
Caſſ. 66. 19. Inter adverſa temporum, et  venire imperavit; partim in aſperrimas 
*« delatores mandatoreſque erant ex licentia ** inſularum avehi.” Suet. in Tit. 8. 

* veteri, Hos aſhdue in foro flagellis ac 8 Bid d. xa dr. ew» Bparxoroller, & ye ec ye 
* fuſtibus cſos, ac noviſime traductos per Hen uu, 2 ar Hud, apagriar Twe aily 
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uch reflexions, indeed, might naturally occur to a people, whoſe © HA P. 
hopes of better days, on the change of their governors, had been ſo. -- 
often, and ſo eruelly, diſappointed ; who, having been eye-witneſles. 
of the ſtrange and unexpected degeneracy of Caligula and Nero, 
concluded that all Princes were the ſame; and that this fair 
profeſſion of virtue, was no more than a calm portending an 
earthquake, An early conformity to the practices of an im- 
moral and debauched age, by which he had already much de- 
baſed his character, gave them but too good reaſon: to conclude, that 
an increaſe. of power would only facilitate the progreſs of a diſtem- 
pered habit. Their mind had been ſo long intent upon this gloomy 
ſide of the proſpect, that they were blind to all other objects, but 
thoſe of deſolation and deſpair. But, after all, their ſuſpicions were 
more .awake than their judgments; their fears had overcome 
their hopes, and left them no leiſure to conſider, that pleaſure 
and diſfipation may ſometimes engroſs the paſſions, without ut- 
terly corrupting the heart. Human nature is not always ſo de- 
praved, but that the ſeeds of virtue, when once implanted in a kindly 
ſoil, though dormant for a while, will ſpring up in due time 1n their 
full perfection of ſtrength and beauty; and ſtifle the more luxuriant, 
though leſs vigorous, weeds of vice by which their growth was at 
firſt retarded, All this was amply verified in Titus; who ſtands 
forth as a rare example of the triumph of virtue over the faſcinations 
of power, His acceſſion to the imperial throne wrought an entire 
change in his manners; inſpired him with a juſt ſenſe of the duties 
of his eminent ſtation z and taught him to exert all his future en- 
deavours in reſtoring the tranquillity of a diſtracted conſtitution ; 
and in maintaining the liberties of a brave and illuſtrious people. 
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But the envious hand of death ſuddenly deptived them of this 
bleſſing, after a ſhort reign of two years“, much more to his 
country's misfortune than his own ®',—Could ſuch a Nine How im- 
mortal, deſpotiſm itſelf would loſe its terrors. 

| Domitian had exerciſed various parts of the Imperial alice, in 
his father's life-timez but in ſo licentious and irregular a manner, 
as to afford too certain a prefage of his future tyranny **, On the 
death of Veſpaſian he endeavoured to make the world believe, that 
a ſhare of the empire had been bequeathed to him, but that he had 
been defeated of his right, by a falſification of the will“, This 
ſerved as a pretence for him, to engage in open and daily conſpira- 
cies againſt Titus%*; and, when in poſſeſſion of the throne himſelf, 
to teſtify his hatred both of his father and brother, by treating their 
beſt friends with every ſpecies of indignity; and by holding them 
in the light of his moſt inveterate enemies 

The adminiſtration of this prince was fickle and * perpe- 
tually fluctuating between the two extremes of gentlenels and ſeverity. 
Among a multitude of blemiſhes, he had many ſplendid, and ſome 
valuable, qualities: but as the beſt of them ſprang more from-caprice 
and oſtentation, than from any real goodneſs of heart, their operations 
were uncertain, and their effects imperfet. His virtues; having 
no ſolid principle for their ſupport, eaſily degenerated into vices ; 


9? Abe Tr yag ern 44 Toulo, xa nag Je, vim dominationis tam licenter exercuit, ut 
nie Ts deu gu, 1 xa Tpictxolla b, 40 jam tum, qualis futurus eſſet, oſtenderet. 


* He, Tels, x. hifi mil t Asen. Dio Suet. in Dom. 1. 
Caſſ. 66. 18. * «© Patre defunfo,—nunquam jaftare 


91 „„ Inter Itec morte Ppræventus eſt, ma- dubitavit, relictum ſe participemimperii, ſad 
„ jore hominum damno quam ſuo.” Suet. fraudem teftamento adbibitam. Id. ib. 2. 
in Tit. 10. Hujus ſane mors adeo pro- 9+ „ Neque ceſſavit ex eo infidias ſtruere 

_ «5, vinciis luctui fuit, uti, generis bumani ' fratri clamjpalamque.” Id. ib. 2. 
«« delicias appellantes, orbatum orbem de- 95 Tesevreg & In wpos railag mag nm TW dy- 
„„ flerent.” Aur. Vid. de Cæſ. 10. bana, irouereys Tu as invlor Sxipeflanere, . 
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and this vicious propenſity Was heightened. by peculiar circum A 7 P. 


ſtances, which forced him beyond the bounds of his own natural AK... 


diſpoſition; ſo that he e became rapaeious through neceſ- 
ſity, and eruel through fear. 


With a munificence worthy of Titus, he reſtored the antient edi» 
fices which had been ruined in the late conflagrations; but, envious 
of every one's honor but his own, made all the repairs in his 
own name, not preſerving the leaſt memorial of the original 
founders . From the ſame jealous motive he deprived certain cele- 
brated anthors of their lives, and committed their works to the 
flames, for daring to ſpeak in praiſe of ſome eminent perſonages of 
late times**; conſcious, perhaps, that his own character would ſuffer 


by the comparifon. He likewiſe puniſhed all ſcholars and philoſophers 
with death or baniſhment ”?; while, with an inconſiſtency peculiar to 


himſelf, 


* 


96 «« Cirea adminiſtrationem imperii ali- 
«© quandiu ſe varium præſtitit: miſtura 
«« quoque æquabili vitiorum atque virtutum, 
«« donec virtutes quoque in vitia deflexit: 
«+ quantum conjectare licet, ſuper ingenii 
„ naturam, inopia rapax, metu favs.” 
Suet. in Dom. 3. 

97 « Plurima et ampliſſima opera "_ 
e abſumpta reſtituit: in queiset Capitolium, 
quod rurſus arſerat : fed omnia ſub titulo 
% tantum ſuo, fine ulla priſtini auctoris me- 
% moria.“ Suet. in Dom. 5. 

93 1 Junium Ruſticum, quod Pzti Thra- 
„ ſex et Helvidii Priſci laudes edidiſſet, ap- 
«« pellifſetque' eos Sand fm Viros, — occi- 
e dit.” Suet. in Dom. 10. Legimus 
„ cum Aruleno Ruſtico Pztus Thraſea, He- 
<< rennio Senecioni Priſcus Helvidius laudati 
« eſſent, capitale fuiſſe: neque in ipſos 
* modo auRtores, ſed in libros quoque eorum 
<< ſævitum, delegato triumviris miniſterio, 
„ut monumenta clarifſimorum ingeniorum 
< in comitio ac foro urerentur.“ Tac. in 


Agric. 2, 


Pp 


46 funt, 


„ Ae Tra wer allocate recite fide. 


cot aiha; ovxyn e xas bs Novrer mals - 
Neger avi; ue Ty; Peng · Dio Call, Gy. 13. 
* Philoſophos omnes urbe Itali 


taliaque ſym» 


„% movit.” Suet. in Dom. 10. C. Fan- 
% nio Strabone, M. Valerio Meſſala, Coſſ. 
« 8. C. de philoſophis et rhetoribus Latinis 
* faftum eſt ;— neque illis ſolum temporibus 
* nimis rudibus ; nec dum Graeca i 

«« expolitis, philoſophi ex urbe Roma pulſi 
** ſunt, verum etiam Domitiano imperante 
« ſe, ejecti, atque urbe et Italia interdicti 
Qua tempeſtate 8 guaque 
% philoſophus propter id 8. C. Roma de- 
* ceſſit.” Aul. Gell. 15. 11. Upon all 
which acts of tyranny Tacitus makes the 
following pathetic lamentation: ** Scilicet 
« in” illo igne vocem populi Romani, et 
libertatem ſenatus, et conſcientiam gene- 
«« ris humani abolexi arbitrabantur, expul- 


*« ſis inſuper ſapientiz profeſſoribus, atque 


omni bona arte in exilium acta, ne quid 


„% uſquam honeſtum occurreret, Dedimus 


; * grande patientiæ AT 
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BOOK himſelf, he repaired the decayed libraries, and ſupplied them with 


IU. 


1 30 


THE HISTORY OF THE +. -/ 


books, collected from all parts of the world, at an immenſeexpence***. 

He appears to have had a very competent knowledge of thoſe 
matters which are moſt neceſſary to the daily comfort and ſupport of 
a populous nation; and ſhewed a juſt ſenſe of it, by many uſeful 
regulations for the encouragement of agriculture. Finding that the 
too univerſal cultivation of vines was the cauſe of the ſcarcity of 
corn, he prohibited the planting of any new vineyards. in, Italy, and. 
directed that one half of thoſe in the provinces ſhould be deſtroyed n 
but ſoon fruſtrated the good effects of theſe inſtitutions, * Want 
of perſeverance 4; 

Regardleſs of « every A ot e common Inge, as: afar. as it 
affected his own conduct, he was yet very careful that it ſhould be pro- 
perly adminiſtered by others: he, therefore, reſcinded many decrees. 
which had been corruptly given; ſetting a mark of infamy upon ſuch 
Judges as accepted bribes; and keeping ſo ſtrict an eye over the ma- 
giſtrates, both in the city and the provinces, that more moderate or, 
juſt ones were no where to be found; though- moſt of them, at his 
death, relapſed into their former iniquities '*?, 


- 


te et ſicut vetus ætas videt, quid ultimum in winciis wineta fucciderentur,  reliaa, uti. 
« libertate eſſet, ita nos quid in ſervitute,, ** plurimum, dimidia parte: nec exequi rem 


« adempto per inquiſitiones et loquendi 
« audiendique commercio. Memoriam quo- 
©© que ipſam cum vita perdidiſſemus, fi tam 
in noſtra poteſtate eſſet obliviſci quam 
« tacere.” Tac. in Agric. 2. 

10 4% Liberalia ſtudia in initio imperii 
« neglexit, quanquam bibliothecas incendio 
« abſumptas impenſiſſimè reparare curaſſet, 
« exemplaribus, undique petitis: miſſiſque 
4% Alexandriam, qui deſcriberent emenda- 
% rentque.” Suet. in Dom. 40. 

1 Multa etiam in communi rerum uſu 
« notavit.” Suet, in Dom. 7. 

202 «« Ad ſummam quandam ubertatem 
«« yini, frumenti vero inopiam, exiſtimans 
« nimio vinearum ſtudio negligi arva, edixit, 
«© ne quis in Italia novellaret, utque in pro- 


% perſeveravit.” Id. ib. 

. % Jus diligenter et induſtrie Aixit, 
«« Plerumque et in foro pro tribunali extra 
% ordinem ambitioſas centumvirorum ſen- 
« tentias reſcidit. Recuperatores, ne ſe 
«« perfuſoriis aſſertionibus accommodarent, 
«« identidem admonuit. Nummarios judices. 
„ cum ſuo quemque conſilio notavit. Auc- 
«« tor et tribunis plebis fuit, ædilem ſordidum 
«« repetundarum accuſandi, judiceſque in. 
« eum a ſenatu petendi. Magiſtratibus 
quoque urbicis, provinciarumque præſi- 
dibus coercendis, tantum curæ adhibuit, 
* ut neque modeſtiores unquam, neque juſ- 
* tiores extiterint : e quibus pleroſque poſt 
* lum reos omnium criminum vidimus.” 


Without 


Id. ib. 8. 
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Without the leaſt ſenſe of ſhame or modeſty in his de CHAP: 
viour, he ſet up for a general reformer of manners; and puniſhed 228 
all offenees againſt common decency with extreme ſeverity . 
From a pretended reverence for religion, he deſtroyed a monument 
creted by a father to the memory of his ſon; out of the ſtones 
deſigned for the temple of Jupiter Capitolinus, cauſing the bones 
and remains to be thrown into the ſea : and yet he made no 
ſeruple of aſpiring to divine honors; commenced all his decrees and 
epiſtles with this impious preface, Thus commands our Lord and God; 
aſſumed theſe titles in all future writings and addreſſes; and would | 
permit no ſtatues to be erected to him in the Capitol, but ſuch as 
were made of gold or filver, and of a ſtandard weight. 
In the earlier part of his life, being entruſted with the admini- 
ſtration in the abſence of his father, he was going to make a decree | \ 
to prohibit the killing of oxen for ſacrifices, from' a motive of com- 
paſſion excited by the reffexion of a tender-hearted poet. His uſual 
converſation with his friends abounded in high ſtrains of generoſity; 
wherein he exhorted them, in the moſt earneſt terms, to abſtain from 
every appearance of ſordidneſs and parſimony ; himſelf ſetting the 


194 Of which the following inſtances are varie ac ſevere coercuit: priora 
recorded by his - biographer: *©* Suſcepta 
« morum. correctione, licentiam theatralem 
% promiſcue in equite ſpectandi inhibuit. 
« Scripta famaſa, vulgoque edita, quibus 


«© ſupplicio, poſteriora,. more veteri.”” Suet. 
in Dom. 8. . | RIES 00 


„Ne qua religio Deum impune con- 


« primores yiri ac ſœminæ notabantur, abo- 
« levit non fine autorum ignominia. Quæſ- 
« torium vitum, quod geſticulandi ſaltan- 


« dique ſtudio teneretur, movit ſenatu, 


« probroſis feeminis lecticæ uſum ademit, 
« juſque capicndi legata hæreditateſque. 
«« Equitem Romanum, ob reductam in ma- 
« trimonium uxorem, cui demiſſæ adulterii 
« crimen intenderat, erafit judicum albo. 
© Quoſdam ex utroque ordine lege Scatinia 
© condemnavit. Inceſta Veſtalium virgi- 
num, a patre ſuo quoque et fratre neglecta, 


« taminaretur, monumentum quod libertus 
cjos e lapidibus templo Capitolini Jovis 
Leſtinatis filio conſtruxerat, diruit per mi- 


tes, offaque et reliquias, que inerant, 


„% mari merſit.” Id. ib. 

% Pari arrogantia cum proeuratorum 
% ſuorum nomine formalem dictaret epiſto-- 
„lam, fic o pit; Dominant et Deus nofter fie 
% fieri jubet. Unde inſtitutum poſthac, ut 


ne ſcripto quidem ac ſermone cujaſquam. 


6 appellaretur aliter. Statuas ſibi in capi: 
tolio nonniſi aureas et argenteas poni per- 
** milit, ac ponderis certi.!* Id. ih. 13. 


5 example 
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F; K example by many ſignal acts of liberality and ſelf-denial . He 
ua particularly ſevere upon that infamous crew of ſycophants, 
ſo common in thoſe days of oppreſſion, who made a trade of dif- 

covering every offence againſt the revenue; holding it as a maxim, 


* that the prince who did not 1 informert, encouraged 
ce them 108 1 


But the ſalutary effects of theſe ſeeming virtues were ſoon de- 
feated by the inconſtaney of his temper; though his approaches to 
covetouſneſs were much ſlower than thoſe to cruelty '*?, His very 
hours of ſolitude and retirement were employed in the tortures of 
harmleſs inſects: a circumſtance, which, as an eminent writer ob- 
ſerves, is beneath the dignity of hiſtory to record, except only as it 
exhibits a juſt ſpecimen of his character, and eſpecially, as he purſued 
the ſame amuſement when he became Emperor. But from theſe 
trifling and ridiculous inſtances of barbarity, which at firſt made 
him only contemptible, the tranſition was both eaſy and rapid to 


thoſe which rendered him the object of terror and deteſtation. He 


167 „ Inter initia uſque adeo ab omni 
% cxde abhorrebat, ut abſente adhuc patre, 
, recordatus Virgilii verſum, 


India quam caſfis gens . epalate jovencis z 
s edicere deſtinaverit, Ne bowes immolarentur. 
«« Cupiditatis quoque atque avaritiæ vix ſuſ- 
<< picionem ullam, aut privatus unquam, 


« aut princeps aliquandiu dedit: imo e di- 


% yerſo magnz ſæpe non abſtinentiæ modo, 
«« ſed etiam liberalitatis experimenta. Om- 
„ nes circa fe largiſſime proſecutus, nihil 
„ prius aut acrius monuit, quam ne qui 
*« fordide facerent. Relictas fibi hæreditates 
ab iis quibus liberi erant, non recepit,” 
Svet. in Dom. 9. 


20 , Fifſcales calumnias, magna calum- 
% niantium pœna reprefiit, ferebaturque 


% vox ejus: Princefs qui non delateres caſfi- 


5 gat, irritat.” Id. ib. 


» 4 
* 


109 ( Sed neque in clementiz, neque in 
« abſtinentiz tenore permanſit ; et tamen 
« aliquanto celerius ad ſzvitiam deſcivit, 
quam ad cupiditatem.” Id. ib. zo. 

% % Inter initia principatus, quotidie 
« ſecretum fibi horarium ſumere ſolebat: 
nec quidquam amplius quam muſcas cap- 
* tare, et ſtylo præacuto configere; ut 
«© cuidam interroganti, Z/#ne quis intzs cum 
% Cz/are? non abſurde reſponſum fit, a 
„ Vibio Criſpo, Ne mu/ce gui. Id. ib. 3. 
E. your Ty AnCary xupy T6 TIFa ayer, ava 
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reduced the practice of them to almoſt a ſcience; and by.» ſingular nt. 


refinement in the arts of bloodſhed, cheered with. inſidious ſmiles, 1 


and flattered with profeſſions of the 8 eſteem, ſuch as he had 
marked out for the moſt determined victims of bis malice . It was: 
his avowed opinion, that thoſe Emperors, who had been ſparing in the 
inflition of puniſhments, were more fortunate than virtuous. He 
deſpiſed thoſe who extolled Titus, for having never put a ſenator to 
death ; and could not be perſuaded to yield to the preſſing intreaties 
of the fathers, who ſolicited his aſſeut to a law, to reſtrain future 
princes from the ns Privilege of murdering their equals at 
diſcretion *'*. 

After all his former declination in praiſe of generoſity, of his own» : 
pretended diſintereſtedneſs, and ſeverity againſt extortioners and 
informers, finding his coffers exhauſted by his former extravagances, 
he firſt thought of leſſening. his military expences, by a diminution: 
of the army.. But this being. warmly oppoſed by the foreign troops, 
he plundered without mercy the goods both of the living and dead. 
upon the ſlighteſt accuſations; and confiſcated the inheritances of 
the greateſt ſtrangers, if any ſingle witneſs, could be found to 


depoſe, that the deceaſed had, when "> declared that nf 10 
bis heir 


Conſcious 7 


n << Erat autem non folam magns, fed „ Exhauſts operum ac munerum im- 
et callide inopinateque fevitiz. Aucto- Penſis, Ripendioque quod adjecerat, ten- 
rem ſummarum pridie quem cruci ſuſſige- tavit quidem, ad relevandos caſtrenſes 
ret, in cubiculum vocavit, aſſidere in toro % ſumptus, militum humetum diminnere. 
| „ juxta coggit,. ſecurum hilaremque dimiſit, . “ Sed cum obnaxium fe harharis per hoc 

„ partibus etiam de cena dignatus eſt. © animadverteret; neque eo ſecius in e- 
Suet. in Dom. 11. 5 . plicandis oneribus omnibus theereret, ni- 

% T. , 196 7005 eee, mes wn t bil penſi habait quin .prodaretut ami 
wa\ov; n0>Md{ilace .. wn Imyadurs. N avTvxrs © modo. Bona yivorumet wortuorum.uſque- 
e a4; 13 ee pern e ner ver Tiber - quaque, quolibet et accuſatone et erimine, 
1005)wy, drt en „Hoehe (mma, ou? ri m „ cortipiebantur : ſatis erat objigi quale- 
peel WMA e eee, pn cms: , .Qungque fattum didumque adverſum ma- 
auloxparogs Tw eee dee eee Dio ** jeſtatem principis. Can fiſeabhantur alie- 
Caſſ. 67. 2. „ niſhmæ hareditates: vel — 0a 
Oo qu , 
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Conſcious, at laſt, that he had loſt the confidence, and incurred 
the general odium of mankind, he felt and lamented the unhappy 


condition of princes, that no credit was ever given to reports of 


conſpiracies formed againſt them, till it was too late to guard againſt 
the conſequences ; of which he ſoon became a melancholy ex- 
ample. Plots were daily contrived by his moſt intimate friends, 
and even by his wife ; and when he complained of them to the 
ſenate, little notice was taken, nor any concern ſhewn to detect or 
apprehend the . ; fo that he lived in a perpetual ſtate of 
ſuſpicion and anxiety *'*, till he fell - * the very dach he bad 
ſo long dreadee. 

Profligate and abandoned as he was, he Had juſt AA . 
remaining, to fill his mind with credulity and ſuperſtition; and to 
encourage him in a reliance upon dreams and viſions, From hence 


he is ſaid to have foretold, that the Roman ſtate would be much 
more happy and joyful after his death; an event, that required no 


great ſpirit of prophecy to foreſee, and which was verified in fa, 
by the wiſdom and humanity of the ſucceeding princess . 

The tidings of his death were received. with great indifference 
by the populace, and with indignation by the ſoldiery, who pre- 
pared to revenge it, and pronounced him a God. But the ſenate 
were ſo tranſported with joy, that they inſtantly treated his cha- 
racer with the bittereſt reproaches ; n and annulled His acts; 


« qui hows. audifſe fe ex defunfo cum 35 « Quare pavidus feta per atque anxius, 
«« wiveret, bæredem fibi Cæſarem eſe.” Suet. minimis etiam ſuſpicionibue prcter modum 
in Dom. 12. « commovebatur.” Id. ib. 

14 «© Conditionem principum ee, 5 Ipſum Domitianum ferunt ſom · 
«© ajebat, quibus de conjuratione comperta non niaſſe, gibbam fibi pone cervicem auream 
4% crederetur, niſi occifis.”” Id. ib. 20. «« enatam : pro certoque habuiſſe, beatiorem 

315 Per hæc terribilis cunctis et inviſus, ** poſt ſe lætioremque portendi ſtatum rei- 
44 tandem oppreſſus eſt amicorum liberto- ** publicæ. Sicut ſane brevi evenit, abſti- 
e rumque intimorum conſpiratione, ſimul nentia et moderatione inſequentium Prin» 


* et uxoris. Id. ib. 14 40 cipum.““ Id. ib. 23» 


and 
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The greateſt part of the See century may very july be 


conſidered as the golden æra of the Roman conſlitution; when the 
minds of the people were relieved from their former terrors; when 
their lives and properties were ſecured againſt the arbitrary invaſions 


of deſpotiſm ; and the internal tranquillity of the empire reſtored, 


under a long ſucceſſion of wiſe and virtuous princes, who ſeemed to 


453 


and ab as far as in them lay, to eradicate his very me- CH A P, 


CNN 


aſpire to power with no other view, than to exert it in rendering their 


ſubjects happy 
that the great Roman Hiſtorian, who had before ſo boldly and impar- 


This was ſo pleaſing a topic of contemplation, 


tially inveighed againſt the oppreſſions of former tyrants, had re- 
ſerved the reigns of Nerva and Trajan for the ſolace of his old age: 


an idea, which he dwells upon with ſatisfaction and rapture ***. 
Though the ſuſpicious temper of Domitian had obliged the con- 
ſpirators to accelerate his death; yet, before they executed this 
neceſſary act of juſtice, they were very careful to provide a ſucceſſor, 
This was Nerva: a perſon not more diſtinguiſhed by the nobility 
of his birth, than by the excellence of his diſpoſition ; one, likewiſe, 
already devoted to deſtruction, in conſequenee of the predictions of 


318 «© Oeciſum· um, populus indifferenter, ret.“ Id. ib. Mn & ven Aculiar, & 
miles graviſſime, tulit, ſtatimque eum di. u, alen, we fer mpyopary, re, In u 
«© vum appellare conatus eſt: paratus et ul- xypuoa ovens, omxonuIngas, 2 
« ciſci, nifi duces defuiſſent, quod quidem Xenpale cue Cars & ade, Rn n in 
= fecit, expoſtulatis ad  peenam' «vx „ Seeed dear. Dio Call. 68. 1. 

edis | autoribus.' Contra '**9 Anno octingenteſimo et quinqua- 
66 —— adeo lætatus eſt, ut repleta oertatim co geſimo ab urbe condita, Vetere et Valente 
curia non temperaret, quin mortuum'con- © conſulibus, reſpublica ad proſperrimum 
e tumeligfiſimo atque acerbiſſimo acclama-' ſtatum rediit, bonis principibus ingenti 
** tionum genere laceraret : ſcalas etiam in- felicitate commiſla.”” Eutrop. 8. 1. . 
«« ferri, .clypeoſque et [imagines ejue coram od fl vita ſuppeditet, principatum 
«« detrahi, et ibidem ſolo affligi juberet: Divi Nerve, et imperium Trajani, ube - 
„ noviſime eradendos ubique titulos, abo- riorem ſecurioremque materiam ſenectuti 
lendamque omnem memoriam decerne- ** ſepoſui.” Tac. Hiſt, 1. 1. 


We-- we 
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B 00 K the impoſtore who ſwarmed about the court of that doc tyrant, 


— 


—yB 


» 


” whoſe conſcience was ever ready to alarm his fears; and whoſe 


ſuperſtition induced him to fancy the name of Emperor written. 
upon the forehead of every one, who had virtue to deſerve it. 


The appointment of Nerva was confirmed by the unanimous 
approbation of every order of men in the Roman ſtate ; and his 
future conduQ amply juſtified their choice. - Though his age and in- 
firmities promiſed him but little hopes of any long enjoyment of his 
honors '**, he every day gave ſome new inſtances of the real be- 
nevolence of his heart; and convinced them, by the mildneſs of his. 
government, that the liberty of the people is not irreconcilable 
with the authority of the prince. From a juſt contempt of the 
extravagant vanity of his predeceſſor, he forbad the erection of 
any ſtatues of gold or ſilver to himſelf. Whatever he found in the 
treaſury, which had been Hlegally extorted by Domitian, he reſtored 
to the original owners. He took the poorer citizens under his 
immediate protection; diſtributed lands among them; and ſold his 


plate, furniture, and even his own family eſtates, to relieve their ne- 
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al, area ee Dio Cad. 68. 1. 
A ſenatu gratanter exceptus eſt,” Sex. 
Aur. Vict. epit. 12. 

123 Hy & © Nepovas de Tr Tov Yet d Us ay” 
ewricg—aoY more, Dio Call. 68. 1. |; 

134 << Nunc demum redit animus, et quam- 
quam primo ſtatim beatifimi ſæculi ortu 
% Nexva Cæſur res olim diſſociabiles miſc 
e cuerit, principatum ac libertatem, augeat- 
% que quotidie felicitatem Nerva 
«© 'Trajanus ; nec ſpem modo ac votum ſecu- 
1% ritas publica, fed ipfius voti fiduciam, 
«© ac robur aſſumpſerit; natura tamen infir- 
% mitatis humane, tardiora ſunt remedia. 
quam mala.“ Tac. in Vit. Agric. 3, 


_ neceſſities, 
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ceſſities . He bound himſelf by a ſolemn oath never to put a ſenator C *, AP. 
to death, and perſevered in that reſolution, notwithſtanding the many — 


conſpitacies that were formed againſt him: always directing him- 
ſelf by the advice of the leaders of that body, and enatting many 
laws under the ſanction of their authority ; one, in particular, to 
prohibit an uonatural practice, at this day too common in the ſame 
country, to the great detriment of the human race. Conſcious 


of his own integrity, he had the courage to declare, that he had 


done nothing to prevent him from laying down the load of go- 


< vernment, and retiring in ſafety : but finding, after all, that his 
own perſonal virtues were no protection againſt the machinations 


of traitors, and that his years expoſed him to contempt, he boldly - 


aſcended the Capitol, where he ,publicly adopted Trajan as his ſon, 
partner, and ſucceſſor ; pronounced him Cæſar in preſence of the 
ſenate, and intruſted with the power of avenging his wrongs '*', 
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« afflitas civitates relevavit: puellas, pue- 
<* roſque natos parentibus egeſtoſis I 
<< publico per Italia oppida ali juſt. Sex. 
Aur. Vict. epit. 12. 

126 Node & xa &» Ty owidpe, wile Tw 
Borhevray Qonrvour* HHνð N Tr Tor deres, xaurig 
emiCouaerIng. export & ovier , 7+ pom fra r 
fern artpwr. wpeIrrncres aka Tr xa wigs Top 
44n urvxlio9es rue, Dio Call. 68. 2. 


Qq 2 


hd Nagovas; & bolus npxp a ore were gun, 


% Outer Tourer Trromta, ore wy dae mw 


KaAwoupoy=—eTiCiCounvurorer 
nne Nee, Da To Nag 
gde xataPporovumrc;, anty Tr v5 To Karree, 
nas «Py yrymmnonc, © Ayaly exp Ty T1 Bow 


n Tov eee Tw Pee, Xas %% aprors - 


% Magror ON Nepovar Tpaiary messe 
x64 piles ts Ty oondpy Kan T1 avrw avyuts 


wngyoruce. | xa amrutes avTy avroxups (wp bi Tv Tapper 
Dio Caſſ. 68, 2. Ifte quicquid anten way ware). 
„ peenz nomine tributis acceſſerat, indulfit: 


Tu Aaxecs e ours ge 5 
Dio Caſſ. 68. 3. 


* Simal filius, fimul Cæſar, mox Impera- 


60 tor et conſors tribunitiz poteſtatis, et 


% omnia pariter et ſtatim factus es. Plin. 
Pan. 8. Hic Trajanum in liberi locum, 
inque partem imperii adoptavit: cum quo 
*« tribus vixit menſfibus.” Sex. Aur, Via. 
* 12. 
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| en A diſputed ſucceſſion, he peaceably difcharged the laſt debt to na- 


Trajan, 
A. D. 98. 
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Having, by this prudent proviſion, guarded againſt. the miſchiefs of 


(4-4 


ture; and, as the higheſt token of the eſteem and reyerence of his 
ſubjects, was interred i in the ſame ſepulchre with the remains of 
Auguſtus '*? 


1 


The 4" of an entire 8 both in family. and nation, 
from a pure conviction of his being the fitteſt perſon; in the whole 
empire, to diſcharge the duties of that important ſtation to which he 


vas exalted, cannot fail to ſet the character of Nerva in the moſt 


favorable point of view in the eyes of poſterity ; as it amounts to an 


irrefragable proof both of the goodneſs. of his heart, and the ſolidity 


of his judgment; and that he ſincerely preferred the honor and 
intereſt of his country, to every private and perſonal. 236488 i 
of blood or friendſhip ***. 

The impreſſion, which ſo ſubſtantial a mark of diſtinQion moe 
upon the mind of Trajan, appears from the ſpecimen he gave of the 
mild and equitable principles by which he intended to regulate his 
political conduct. Immediately on receiving the notice of his nomi- 


nation to the imperial throne, he paid his profound reſpects to the ſe- 
nate, in a letter written with his own hand; in which he expreſſed the 


warmeſt eſteem for the worthy and virtuous, with an equatabhorrence 
and contempt of the vicious and profligate; aſſuring them that both 
their lives and reputations ſhould be ever ſafe under his protection. 
The natural bent of his. diſpoſition, which was equally free from 
d nden and aſperity, eaſil einen him to adhere to this engage 


19 („% Nec multo poſt vitam finivit, anno err rue. GAA o Yyap — Twy N, GOWTTpIa; « 


*« wtatis ſexageſimo tertio. Cujus corpus, a ane Tv cru er- ou av, ri Ifng 4 
4 ſenatu quondam Auguſto honore delatum, Tyaiarc, a ou Iranc;s, oof Irakwry; nv, ww 


« in ſepulchro Auguſt ſepultam eſt,” vox, Ti nag TOTO are , exridy En e 
Aur. Via. epit. 12. de axons To Twy Teal Agar 87 XK. Y 
. 'Ourw jus r- Kst. nas Ell Tap" 20g ele. a0" as Tay tie 2, grab, 4. 
Te auloxgalug eynide, xaireu ovyyour Tov Negovs giro, Dio Caſſ. 68. 4. 


5 6 ment 


LEGAL POLITY OF THE ROMAN STATE. 


ment with the moſt religious punctuality "7; ſo that no more than c = x: 
one ſenator ſuffered death during the whole of his reign; and even = 


that one, by the judgment of the fenate afone, without the know- 
kdge or privity of the Emperor. The favorite object of his 
ambition ſeems to have been, to 12 1 his ſubjects feel all the bene- 
fits of his power, without its inconveniences ; to conceal the auſtere 
charaQer of the monarch, under the endearing one of the parent; 
and to convince them that he was not lefs either a man or a citizen, 


decauſe he was their governor '**, 


"_ : LE & 


- 


By a judicious cultivation of the ſocial virtues, too much neglefted 
by the worthieſt of former pritices, he eclipſed even bis own military 
glory, aud at once commanded both the reſpect and love of his 


people 


When blamed by ſome of his friends for ſo much 


dba he replied in theſe memorable words; An Empe- 
* ror "_ ſo to behave himſelf to private perſons, as he would 
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2 MW Nihil non tranquillum et placidum 
„ agens, adeo, ut omni ejus ætate unus tan- 
tum ſenator damnatus ſit; atque is tamen 
« per W ignorante Trajano.” Eutrop. 
8. 2. ö 

233 60 Unde merito Pater Patrie dictus 
« eſt.” Sex. Aur. Vict. epit. 13. 

1% % Non de tyranno, ſed de cive, non 
de domino, ſed de parente loquimur. 
Unum ille ſe ex nobis, et hoc magis ex- 


rr eminet, enen 
«© putat : nec minus hominem ſe, quam ho- 
6 minibus præeſſe meminit.” Plin. Pan. 3. 
chere Te o e «view pane, Y Thawparcs 
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Caſſ. 68. 7 
135 % Rome et per provincias aqualem a 
ce omnibus exhibens; amicos ſalutandi cauſa 
«© frequentans, vel ægrotantes vel cum feſtos 
dies habuiſſent, convivia cum iiſdem indiſ- 
1 creta viciſſim habens: ſæpe in vehiculis 
«*< eorum ſedens: nullum ſenatorum lædens : 
* Nikhil ãnjuſtum ad augendum fiſcum agens: 
«© beralis in cunctos, publice privatimqus 
% ditans omnes et honoribus augens, quos 
vel mediocri familiaritate cognoviſſe—Ob 
% hoc. per orbem terrarum Deo proximus,. 
1% nihil non venerationis meruit, et vivus et- 
% mortuus.“ Eutrop. 8. 2. Liberalis in 
«« amicos:. et tanquam vitæ conditione par 
ſocietatibus perfrui.” Sex. Aur: Wia. 
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4 Two grand e ſays an biſtorian, «are. expected i in all 
« preat princes, integrity in domeſtic life, fortitude i in war, and 
e every where,” This he applies to Trajan, by obſery- 
ing that © he had ſo perfect a command over himſelf, in matters 
« of the higheſt moment, that he could eaſily temper one virtue 
& with another,” ſo as to ſet off every one to the beſt advantage 
On his arrival in Rome Trajan inſtantly applied himſelf to a 
reformation of the abuſes which had crept into the government, 
by ſthewing fayor to perſons of virtue and merit; by granting 
various immunities to the cities of Italy; and by contributing 
liberally to the education of their youth 1 * . Immediately upon his 
inauguration, he took a moſt folema oath in preſence of the ſenate, 
that he would make the laws the rule of his government; and 
publicly declared, that the prince was not above the law, but the 
law above the prince. All theſe profeſſions he amply fulfilled, 


by a ſtrict and perſonal attention to the diſtribution of juſtice'®; by 


236 (% Inter alia dicta hoc illius fertur 
40 egregium: amicis enim culpantibus, quod 
-44 nimis circa omnes comis effet, reſpondit : 


4 Talem fe Imperatorem efſe privatis, quale 
. 44 offs bi JImperatores Kerr aptaſſer."" 


Eutrop. 8. 2. 

1 Cum duo fint, quæ ab egregiis prin- 
2 cipibus expectentur, Sanitas domi, in 
e armis fortitude, atrobique prudentia ; tantus 
4 erat in eo maximarum rerum modus, ut 
i quaſi temperamento quodam virtutes miſ- 
% cuiſſe videretur. Sex. Aur, Vid. epit. 
413. Inuſitatæ civilitatis et 22 
4 fuit.” Eutrop. 8. 2. 
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bus tribuens.” Butrop. 8. 2. 

139 „ Sedens præbuit jusjurandum, et ille 
«« juravit, expreſſit, explanavitque verba, 
«« quibus caput ſuum, domum ſuam, ſii ſci- 
«« enter ſefelliſſet, deorum irz conſecraret,” 
Plin. Pan. 64. And again, © In roftris 
«« quoque fimili religione ipſe te legibus 
legibus, Cæſar, quas nemo 
«« principi ſcripfit. Sed tu nihil amplius 


vis tibi licere, quam nobis: fic fit, ut nos 
* tibi plus velimus. Quod ego nunc pri- 


mum audio, nuac primum. diſco ; non eft 
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a ſcrupulous obſervance of tlie laws already in being; and by im- C. 
proving them, where defective, by the addition of others, in matters 
both of policy and religion: and ſo conſcious did he appear ＋ 
the purity of his own intention, that on the delivery of the ſword to 
his greateſt officer of ſtate, as the uſual token. of power, he added the 
following admonition; This I deliver you to uſe in my defence, 


« if I act uprightly; if otherwiſe, againſt me: for the efrors of a 
« ſovereign are of all others the leaft excuſable 


Virtues of this active and popular kind eafily commuNicate@ 
themſelves to his royal conſort ; who, on her approach to the palace, 
made this conciſe, but cordial;. addrefs to the admiring multitude; 
« Thus do I enter, as I would wif to retire:” and the, in fact, 
conducted herſelf throughout with ſueh exemplary prudence, mo- 
deſty, and affability,. as to put the tongue of calumny to utter 
filence'”. Where is the Briton, who can contemplate fo uncom- 


mon a pattern of fetale r and be at aloſs for a Y 25 | 
lel? ak 


1,1 Juſütiæ ras, ac juris human? di- m cede. Quid enim Ola. fanAius ? 
«-yinique, tam repertor novi, quam inve- quid antiquius ? — Qgam illa nihil ſibi ex 
« terati cuſtos. Sex. Aur; Vid. epit. 13. fortuna tua, ni gaudium vindicat? 

142 «© Uſque eo innocentim fidens,. uti pr - Qpam conſtanter non potentiam tuam, 
« fetum Prætorio Saburanum nomine, cum * ſed ipſum te reveretur ? Idem eſtis invi- 
« infigne poteſtatis, uti mos erat, pugionem cem quod fuiſtis, probatis ex wquo: ni- ' 
« daret, crebro. monuerit : V zn ad mine vobis felicitas addidit, niſi quad 
4 munimentum . mes commits, , rade agam:\ *©* ſcire capiſtis, quam bete uterque veſtrum 
i aliter, in me magie: gued mederate- ſfelicitatem ferat, Eadem quam modica 
rem. onnium wel errare' minus fas fit.” © cultu? am parca comitatu? em 
Sex. Aur, Vid. de Cf. 13. Ae, Tore 56. wills incefſu? Mania hoc opus, qui its 
Le, ha, an e abe aps veg e a imbuit, ita inſtituit. Nam uxori ſiifficit 
x2xwcy rar 1400 avty xpw3- Dio Caſſ. 68. 16. gloria An cum videat quam te 

n Nawrus & you are, irs wgeler ag To war nullus terror, nulla comitatur ambitio:; 
NN ene, . Toug ent xa wet 76 - non et ipſa cum ſilentio incedat; lugre- 
5 Clara wry ** Toarry pore rande dientemque pedibus maritum, in quantum 
eee ee 2av ehe Borders” nav: patitur ſexus, imitetur ? Detucrit: hoc i» | 
dvr y arm has e . fm, cf diverſa tu farias. Sad e 


hie, reges . Dio vero. modeſtia viri, quantum debet. vere: + 
this may be properly added the following 


% cundiam uxor. marito? Femins fibi?” 
compliments: “ Tibi uxor in decus et me” Plin, Pan. 83. 
It - 
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BOOK Tt ſhould ſeem likewiſe, that ſome part of the antient rights of the 

t—— * comitia” were now reſtored; becauſe we find Trajan appearing 
in the Forum, as a candidate for his third conſulſhip, and con- 
forming to ſeveral of the ceremonies uſually obſerved in the days 
of the republic What particular ſhare of conſtitutional li- 
berty the people recovered does not appear; but nothing can be a 
more certain criterion of the general mildneſs of this reign, than that 
every perſon was permitted to think for hinalelf, and to pub his 
ſentiments to the world“. 

His elegant panegyriſt lays a particular Qireſs upon the importance 
of the privilege which the age then enjoyed, of paſſing free cenſures 
upon the conduct of tyrants, which can only be done. under a good 
prince, and which, indeed, is the ſureſt teſt of his goodneſs: for 
when ſucceeding times are ſilent concerning a bad prince, it is a 
manifeſt ſign that the reigning -one is no better. How happy 
would it be, if we of this free country, who are, perhaps, the only 
people upon earth capable of feeling the real benefit of ſuch a privi- 
lege, were as temperate in the uſe. as we are ſecure in the Pſion, 
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x44 «© Comitiis tuis ;nterfuits candidatus *** teritum de malis n quotidie 
© non -conſulatis tantum, ſed immortali- vindicari, et futuros ſub exemplo pfæmo- 
<<. tatis, et gloriæ, et exempli, quod ſeque- nere, nullum locum, nullum eſſe tempus, 
« rentur boni principes, mali minarentur. quo funeſtorum principum manes, a poſte- 
% Vidit te populus Romanus in illa vetere *©* riorum (execrationibas conquiefcant. Quo 
4 poteſtatis ſuæ ſede : perpeſſus es longum conſtantius, P. C. et dolores noſtros et 
« illud carmen comitiorum, nec jam irri- „ gaudia proferamus; lætemur his quibus 
« dendam moram : conſulque fic factus es, « fruimur: ingemiſcamus illis quæ patie- 
ce ut unus ex nobis, 1 facis conſules. ”» ee bamur. Simul utrumque faciendum eft 
Plin. Pan. 63. «ſub bono principe. Hoc ſecreta noſtra, 
145 4% Rara temporum felicitate,-ubi ſentire hoc ſermones, hoc ipſæ gratiarum actiones 
« quæ velis, et quæ ſentias dicere'licet.” ** agant; meminerintque fic maxime laudari 
Tac. Hiſt. 1. 1. ««'incolamem imperatorem, fi pfiores ſecus 
146 This paſſage therefore ought always to ** meriti reprehendantur, Nam cum de 
be remembered by every true friend of poli- malo principe poſteri tacent, manifeſtum 
tical liberty; Quare ego te, Cæſar, mune- eſt eadem facere præſentem. Plin. Pan. 
«©. rjibus omnibus tuis, omnibus comparo; mul- px 3 
4 tis antepono: quod licet nobis et in præ- 
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LEG AI. PoLITY « OF THE ROMAN STATE. 


of it; and that, while we indulge ourſelves, at pleaſure, in expoſing 
the vices. of deceaſed monarchs, we did equal juſtice to the virtues 
of a living one; who has adorned the morality of the beſt f ee 
with the piety of the beſt of chriſtians. 

Trajan, though deficient in the more n and — 
parts of a liberal education, ſuch eſpecially as were neceſſary to 
form the complete orator, a, character always held in the higheſt 
degree of reverence. among the Romans, was a competent maſter of 
the general topics of folid and uſeful learning, and was highly 
ſenſible of its importance to a great and mighty people“; he 
therefore cheriſhed and rewarded the profeflors, and eſtabliſhed 
public libraries for its promotion and encouragement ***.- In the true 
ſpirit of princely generoſity he, likewiſe, improved and decorated 
ſundry provinces of the empire with high-roads, ports, and other 
publie works and. edifiees, equally conducive both to beauty and 
convenience; and all this without any wanton waſte of the blood 
of his ſubjects . Many of theſe remain even at this day, and will 
be laſting monuments of his. taſte and magnificence. | 

Though inſpired with an ardent paſſion for war, he * 
himſelf with the glory of the day, and carefully prevented u 

0 Magis fimpliciora ingenia aut eru- Pondia Muy moon, wruly apfel u, da. 
*« ditiſſimos, quamvis ipſe parcz eſſet ſcien- pal xa ge: i. Dio Caſſ. 
tiæ, moderateque eloquens, diligebat.” 69, 77 © Datur intueri pulcherrimas ædes, 


Sex, Aur. Vit. epit. 13. lara; por arb, ** deterſo ſitu, auctas ac vigentes, Magnum- 
ion u Muyvigy Ov er N To Ys pon ip aun; xas hoc tuum non erga homines modo, ſed- 


nescare rat Uo Dio Caſſ. 68. 7. „ erga tecta ipſa meritum, ſiſtere ruinas, - 
1% KaTixwars Js xa GHH reden. Id. ſolitudinem pellere, ingentia opera eodem- 
68. 16. | «+ quo exſtructa ſunt animo, ab-interitu vin-- 


143 «4 Qrbem terrarum zdificans.” Eutrop. 4 dicare,” Plin, Pan. IND 
8. 2. Kai dra waere wy 66 rene g 350 Erne iy Tu wyope tai Kicrs puryirer, ü 


[40053 Taferl . «Ta Ty warm ya”. ad pay 85 rapus batly, apa d us edu Tow va 
TAS Hy M GIXYRGOTHAIG val u erg os, u Nie 75 ayopar epyove  waile; vag Tov Nöfοð u 
r oh" oc, .xaronabr Torr boos b xiey ano%9, xas 
e die Big ou alu arcAuou, zur yag Tov a ee une eee. Dio 
. Xas jryanhoywyw! uy art u Toy Caſſ. 68. 16. a 
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294 THE HISTORY OF THE 
B oy K fatal and bloody conſequences, into which a fierce and impetuous 
. ſoldiery are too often precipitated by the inſolence of victory. This 


procured him the eſteem of his very enemies; infomuch that his 
illuſtrious adverſary, Decebalus, began now to tremble for his 
liberty, conſcious that, though he had once conquered Domitian, 
the Roman people were yet invincible : a people, whom he had now 
to encounter, with Trajan at their head, who was more irreſiſtible 
for his juſtice, fortitude, and integrity of manners, than even 
for his knowledge in the arts of war. 
The empire, which Auguſtus *** and his ſucceſſors were con- 
tented to ſecure, rather than to enlarge, was extended by Trajan 
to the utmoſt limits it ever reached. But this circumſtance, 
when weighed in the balance of ſound and rational policy, will, 
perhaps, appear more honorable to the prince, than beneficial to the 
ſtate. It is no wonder, indeed, that the luſtre of "conqueſt ſhould 
impoſe upon the imaginations of a vain and high-ſpirited people, 
who thought the world was made for no other purpoſe, than to 
crouch under the wings of the Roman eagle : but it is equally true, 
that a ſovereign, who is daily ſtriving to acquire more than he can 
defend, is only treaſuring up future loſſes, and multiplying-the 
cauſes of diſappointment and humiliation. Theſe conſequences 
are too obvious to require any particular illuſtration; and were fully 
verified by the ſubſequent hiſtory of this mighty empire, which 
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AixiGanc; avlor N Dio Caf, 68. 7. 
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Muherooi. Tor . ens To Ixaiormris nou ir a- 
Irie, TY Te anmorryrs Tw mow Reeds. Dio 
Caſſ. 68. 6. *©* Gloriam militarem civilitate 
et moderatione ſuperavit.“ Eutrop. 8. 2. 

183 P. 229. 

154 <© Romani i imperii, quod poſt Auguſtum 
«« defenſum magis fuerat, quam nobiliter 
*« ampliatum, fines longe lateque diffudit.”, 
Entrop. 8. 2. Primus aut ſolus tian 
vires Romanas trans Iſtrum propagavit.” 
Sex. Aur. Vict. de Cæſ. 13. N 
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from W began gradually to conſume i in its own ſtrength, © * aP. 
till it expired in a dream; leaving no other traces behind, than the 3 
bare memory of its former exiſtence; to operate as an inſtructive 

leſſon to future ages; and to ſhe of what little eſtimation the higheſt 

point of human grandeur appears in the ſight of God; who 

« caſteth out the counſels of princes” at his pleaſure; and blaſts 

the ambitious deſigns of the haughty conquerors and, 8 of tho 

univerſe; with the breath of his mouth. 

But ſuch reflexions did not ſtrike the minds of the writers of that 
age, who did not look into futurity; and who being equally affected 
by the brilliant allies of martial heroiſm, and the patriotic, though 
leſs ſplendid, efforts of political prudence, have ſpoken of this prince- 
in ſuch exalted ſtrains, as if his virtues excelled the ordinary powers: 
of deſcription '**. Such eulogies are certainly too highly touched by 
the intereſted flatterers of his own times; though they may likewiſe: 
be aſcribed, in part, to the quick feelings of the people in general, now- 
happily reſtored to a ſtate of liberty and tranquillity; which induced 
them to look up to the reigning prince, as a divinity ſent from 
heaven to redeem them from their oppteſſions . However, if the 

teſtimony of leſs partial poſterity be of any wg ms were not 
void of good foundation. 

It is a natural and becoming with, that the edited of en 


princes ſhould produces juſt effect upon the minds of their ſucceſſors. . 


u See that highly finiſhed piece of adu- „„ 
lation, ſd well known under the title of e 29 Dio Caſſ. 
« C. Plinii panegyricus Trajane diftus,”? from 68. 23 
which all ſubſequent writers have chiefly wy 66 Quis- omnia eo majora winden ten 
borrowed their ideas of this celebrated Em- quo per multos atque atroces - -ryrannos - 
peror. ** Iſte talem ſe reipublice præbuit, © perdita atque proſtrato ſtatu Romano, in 
«« qualem vix zgreque exprimere valuerunt ** remedium - tantorum malorum divinitus 
« ſummorum ſcriptorum miranda-ingenia.” credebatur opportune * datus : uſque eo, 


Sex. Aur. Vict. epit. 13. Rempublicam ut adveniens imperium ejus pleraque mi- - - 
ita adminiſtravit, ut omnibus principibus ** rificia A Sex, Aur. Vid. 
«. merito preferatur.” Eutrop. 8. 2. Ta epit. 13, | 


R. r, 2. When,, 
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BOOK When, therefore, any future generations, who cannot be ſuſpected 
of flattery, voluntarily hold up ſuch illuſtrious characters as pat- 
terns of imitation, they bear the moſt unequivocal teſtimony poſſible 
to their real merit. Thus it happened with regard to the fubjet 
of our preſent contemplation ; whoſe virtues had made ſuch a deep 
impreſſion upon the minds of the Romans for ſeveral ſucceeding 
centuries, that, upon the acceſſion of every new Emperot, it was 

made a neceſlary part in the congratulatory addreſs of the ſenate, 
that he might be happier than Auguſtus, and better than Trajan 
It muſt ſtill, however, be confeſſed, that this paragon of princely 
excellence has been charged with ſeveral groſs and ſenſual vices, which 
even the looſe and diſſolute morals of paganiſm dare not juſtify; 
though the too great frequency of ſuch infamous practices, and the 
pretence of their not affecting his political conduct, have been urged 
in their mitigation . It js true likewiſe, that, notwithſtanding the 
fatherly tenderneſs which he profeſſed for all his ſubjects, he ſome- 
times withdrew it from the moſt virtuous and deferving part of 
them; ſuffering them to be expoſed to the moſt unjuſt and inhuman 
perſecutions, for no other crime, than a courageous adherence in 
their duty to their divine maſter. 
Ihe ſame barbarities, when exerciſed by Nero and Domitias, 
did but aggravate their general guilt, and increaſe the catalogue 
of thoſe indiſcriminate acts of tyranny, with which thoſe ſcourges 

4 | X : 

157 „ Hujus tantum memoriz delatum eſt,  *5***-Quin etiam vinolentiam, quo vitio, 
«© ut uſque ad noſtram mtatem non aliter uti Nerva, angebatur, prudentia molliverat; 
<< in ſenatu principibus acelametur, niſi at. ** curari vetans juſſa poſt longiores epulas.” 
„ ejor Auguſto, melirr Trajana. Adeo in eo Sex. Aur. Vict. de Cæſ. 13. Cibo vino- 
«© gloria bonitatis obtinuit, ut vel aſſen- ©* que paululum deditus erat.” Id. epit. 13- 
% tantibus, vel vere landantibus, occafione Ord f bs X04 Tips (685paX3cs aal ul 04909 e 
% magnificentiſimi præſtet exempli.” Eu- dars , « Nen Th tx TOuTWY 7 asp u daes 1 
trop. 8. 2. This author finiſhed his hiſtory bann n eres, ehαů ar mp" wr; 70 
with the reign of Jovian, A. D. 364, at the v. eweov Giaxogu; ei xas enen m, in n Toig wal- 


diſtance of two centuries and a half from the 3 Dio Caf. 68. 7. 
* | 


of 


* 
* . 
N 
© 
[1 © 
' 
l bo 
17 
l 4 
= 
l = 
| 
N 1 

' 
” , 
4 q 
10 

vw? 

» 

4; 4 
& 
v8 
*,Y 
8 # 
Ld 
vel 
it 
OPS 
157 
+1 

} 
* 
1 a 
1 bh » 
' 74 } 
N* * 
* 4 * 
2 
75 

4 Þ ; 4 
£ 

7 

8 L 4 

P. 
4} 
. 
3 
9 
„ 
% 
= 
C1 
\ 
os | 9 
* 
- 
= 
N. 
1 4 
8 0 * 
1 
M 
* 
2 
* 
= 
2 
' x 
3 
9 l 
. 4 
2} # — 

, % 
4,3 
+ 
[ . 

= 

Ty 
4 ' 
£7 "> 
* ? 
1 
15 x 
» x 
1 
1 [ 
. 

= 

+*Y 


1 
= 
4 


LEGAL 'POLITY OF THE ROMAN STATE. 


a0 * 


of mankind infeſted all ſuch as bad the misfartune to come within © HA F. 


the reach of their power. 
arm of a prince. Who affected to conduct himſelf by the rules 
of univerſal clemency, and to extend an equal protection to his 
ſubjects of every ſect and denomination, they fell with redeubled 
weight upon the heads of the innocent victims; and appeared, in 
the eyes of all true friends of humanity, with tenfold; horror and 


injuſtice. The undiſtinguiſhed ſeverities of a bloody taſk - maſter, 


though ſenſibly felt, and bitterly lamented, by thoſe who bear them, 
are ſomewhat alleviated by the number of fellow«ſufferers; but 
the harſh and unprovoked correction of a once- affectionate patent 
cuts with a much keener edge, and im prints a wound more piercing 


and afflicti ve, as coming from a hand- by which n had n 
been nurtured and cheriſhed. 


From theſe unnatural ted cies i prince, 
who was, otherwiſe, one of the beſt that ever graced the throne 
of Rome, may be deduced this important truth, that unlimited 
toleration is not eaſily reconcilable with the Pats, 1 
ing ſpirit of polytheiſm. 

Of the myriads of deities with which ſuperſition nates 
peopled the pagan heavens, none were ſuppoſed infinitely omnipo- 
tent; each had his particular rank aſſigned in the celeſtial ſenate; 
each was confined to his particular province and function; each, in 
his turn, was intitled to his ſhare of adoration; conſequently, there was 
little room for jealouſy and emulation among thoſe, who were alike 


worſhippers of all. Theſe fictitious gods being, likewiſe, oonfeſſedlyx 


defiled with the worſt of vices, it was not the intereſt of a people, 
then led aſtray by the deluſions of the prince of darkneſs, to diſpute 
that authority, under which they enjoyed an unbounded liberty of 
revelling in the groſſeſt ſenſualities. But this mutuality of tolera- 


tion, which the polytheiſts had abundant 'inducements to allow to 


1 each 


But, when capriciouſſy inflicted by the ed 
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BOOK each other, could not, by any parity of reaſon, be applied to the 

One God of the Chriftians, who would bear no equal, and who 
was © of purer eyes than to behold iniquity.” An additional im- 
pediment to this indulgence aroſe from the faſhion, adopted by 
ſeveral of the princes, even while on earth, of becoming themſelves 
candidates for the godhead ; and therefore not likely to reliſh: the 
idea of an all- perfect, ſpiritual, and almighty Being; who, if they 
had admitted him to exiſt at all, they were bound to acknowledge, 
would have inſtantly ſuperſeded and annibilated their own pad 
and uſurped divinity. | 7 _— 

Hiſtory, indeed, has preſerved the memory of ſome Jomopnaitice, 
occaſionally extended to the Chriſtians by. Adrian and, Antonine; 
and of edits promulged by them, to.reſtrain the cruelties to which 

| that virtuous and innocent ſect had been long expoſed, But theſe 
inſtances of commiſeration and clemency were no more than fo 
many ſpecial ſuſpenſions of thoſe bloody practices, which theſe very 
Emperors, excellent as they otherwiſe were, too frequently promot- 
ed. So far from being any teſts of the gentle and forbeariog temper 
of the popular religion then prevailing, they amount to the-cleareſt 
demonſtration, that a malevolent ſpirit of perſecution and intole - 
rance pervaded the Roman nation at large; and that religious liberty 

| conſtituted no avowed part of the ſyſtem of paganiſm ; how artfully 
ſoever its cauſe may have been defended 1 the wit and n 
of its modern advocates. 


R ſeems to have purpoſely avoided the 1 nomination. 5 a | fuc- 
COAT eeſſor; though his reaſons for ſo doing cannot cally be diſcovered. 
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run d axaibeg aries Kprricurous, x Seng. ö yay 70. 3. 
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Having never explicitly declared his ſentiments upon that nice ſub- © H A 
ject, it gave occaſion to a variety of conjectures; ſome being of opinion — 


that he meant to imitate the example of Alexander, aud to die with- 
out any certain ſucceſſor at all; others, that his deſign was to ſend a 


meſſage to the ſenate, requeſting them to take the appointment 


upon themſelves, only limiting their choice to the beſt of thoſe 


whom he ſhould name for that purpoſe '**. It might indeed have 


been expected, that, as he had no iſſue of his own, à natural 


partiality would have induced him to give a preference to Hadrian, 
his fellow - citizen and near relation; whom he had educated as his 


child, and had diſtinguiſhed by many peculiar inſtances of perſonal 
eſteem, as well as by many honorable employments, both civil and 


military. But it is moſt probable, that, knowing the irregularity of 


his character, he was fearful of committing the complicated concerns 


of ſo vaſt an empire to a governor, in whoſe ſteadineſs he could not 
repoſe an entire confidence; and that this ſtruggle between private 


affection and public duty was the true cauſe of his indetermination. 


The Emperor, however, having ended his days at a great diſ- 
tance from the capital, Plotina, who entered warmly into the 
intereſts of Hadrian, concealed the death of her huſband for ſome 
days, while ſhe counterfeited letters of adoption; and, by an act 
of authority, which ſhe had never before aſſumed in any matter 
of ſo public a nature, tranſmitted them to the ſenate, not ſigned by 
Trajan's hand, but by her own. On the receipt of theſe Hadrian was 
immediately proclaimed Cæſar and Emperor; and appearing at once 

16 Multi quidem dicunt, Trajanum in Spart. i in Hadr. 4: 


„ animo id habuiſſe, ut, exemplo Alexandri % *Adpar; d, vo pur Tpalarv ou icueuH dx. 
Macedonis, fine certo ſucceſſore morire- »» je yag hh avrov, nai eilpomtod y tn” avrov, 


tur: multi, ad ſenatum eum orationem - ymp; d d menu, xa ap avrov ryryaprr 


voluiſſe mirtere, petiturum, wt, # quid mu. 2 tr Sοαr, Guy Y, xas ,,Es, Th 
ei evenifſet, principem Romane reipublice Ti Dog em Ty ViagNay we Tprorrax9y. ov 
©« /enatus daret; additis duntaxat nominibus, frre cr ae T1 xEaigrror mag athey abu, oy 
ex quibus optimum idem ſenatus eligeret. yl; w vfelosg ryvere. Dio Call. 69. 1. 
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at the head of a nenn My ne prevemed all. further 


competition 

Thus ſecured, his firſt buſineſs was to obtain the . | 
of the ſenate; which he effected by x conciliatory eee 
he humbly ſolicited their confirmation of his appointment; and, as 
a flatteririg inſtance of his moderation, diſelaimed all thoſe honors 
which had been uſually decreed to his predeceſſors on their ac- 
cefſion ; declaring that he would aceept of none, but ſuch as they 
ſhould hereafter pleaſe to grant at his own petition . Theſe 
were followed in due time with other very ſolemn aſſurances; that 
ke would make the public good the ſole meaſure of his actions; 
that he would in all things pay the utmoſt deference to their ſen- 
timents, and would deprive none of their lives, but under a ſentence 
pronounced by themſel ves. In token of his ſincerity, during 


10 This aneedote ſtands upon peculiarly. 
good authority; having been delivered to 
the Greek hiſtorian by his own füther. who 
was living at the time, and very high in the- 
confidence of Hadrian. Aa xa: Kaioage 
aller xa. area, TOU Tpaiayov ara; f- 
TeIatarto;, d, Tr Arhavce, route avToL wy, RK 
nrrrrotrec v Mνονιαε - xa. ” Tiara a& dA DrAics 
ird Te ofla, tas Jurajuy TANN , ar- 
br. & vag wary pou. Ampwniateg, Tis Kuta 
aptacy- rarra Tax Kant auToy eau Inxes cao 
ry & Ta T3 axe og irg, wee ö.. & Varare; Tov 
Tpaiary nuspa; rag N Toro oviixpuPIn, ir 1 
Ton Tp PoTh0N. dn dn Oo TouTo K tx T 
res Tyr Hou] perfefa r aurer  taig yay ms on” 
Ng ove avTEy 4 1 IN r d rrypæ i rie 
r ob ho GANOU ETETOINMEL» Dio Caſſ. 69. 1. 
% Deſuncto Trajano, Alius Hadrianus cre- 
« atus eſt princeps; fine aliqua quidem vo- 
luntate Trajani, ſed operam dante Plotina, 
„% Trajani uxore. Nam cum Trajanus,. 


«« quanquam conſobrinæ filium, vivens nolu- 
The other 


erat adoptare. Eutr. 8. 3. 
Latin hiſtorians are not ſo clear with regard 


to this fact, but ſpeak of it with leſs degree. 


. | his. 
of certainty than it deſerved. His virtu- 
*« tibus acto imperio—morbo periit (ſc. 
«+ Trajanns), grandiva ztate, adſcito prius 
ad imperium Hadriano cive propinquoque. 

« —Quanquam alii Plotinæ Trajani con- 
ͤjugis favore imperium aſſequutum putent, 
gquæ viriteſtamento- hæredem regni inſti- 
* tutum ſimulirat.” Sex. Aur. Via. de 
Cæſ. 13. Nec deſunt, qui factione Plo- 
* tinz, mortuo jam Trajano, Hadrianum in 
„ adoptionem. adſcitum eſſe prodiderint; 
60 ſuppoſito, qui pro Trajano feſſa voce lo- 
% queretur.” Spart. in Hadr. 4. 

#38 EE. d wp; rv Buh 5 Ahe, ak 
g , avry Ti wyrpenar xas Tag mem» 
xa. ter avyogeuw! prev avty parte Tote . GANT 
Tyan dn rh Prgor (dia wn yr Ven) Cee 
TAnv ay Th auT0; OTE ak. Dio C aſſ. 69. 2. 

1:4 In concione etin ſenatu ſæpe dixit, Ita 
« ſe rempublicam geſturum, ut ſeiret populi rem: 
% e, non propriam.” Spart. in Hadr, 8. 

1.5 ©© In ſenatu juravit, ſe nunguam ſenato- 
« rem, niſi ex ſeuatũs ſententia, puniturum.”” 
Id. ib. 7. Kai w renz TW Ta Te ama H- 


Nope ajhircgy N ET hag ανν Th e rer TH” 
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his reſidence in or near Rome, he frequented their legal meetings 
with the ſtricteſt punQuuality; and was extremely ſcrupulous about 
the creation of new nnen that FOR 2 5 honor in his 
power to confer. 


It was likewiſe the a- in thoſe . for the prince, . 


he choſe to preſide in the courts of juſtice, to demand the attendance 


both of the ſenators and knights as his grand council, by whoſe 


united opinion he regulated his decrees. But Hadrian would no 


longer ſuffer the inferior order, either in his preſence or abſence, 


to paſs judgment upon a ſenator; and ſeverely cenſured all former 
princes, who had been deficient in theſe marks of reſpect to that 
ſupreme body. Being, however, of a very ſuſpicious and envious 
nature, he conceived prejudices, upon the ſlighteſt ſuriniſes, againſt 
thoſe whom he. had formerly diſtinguiſhed by the ſtrongeſt proofs 
of his favor and friendſhip; and at different periods of his reign 
put to death many illuſtrious and worthy perſons, from a mere 
jealouſy of their wealth, power, and reputation“. 


His paſſion for glory and applauſe was without bounds; and 


the quickneſs of his parts, and vigor of his underſtanding, aided 
by an indefatigable induſtry, made him ſuperior to every difficulty 


Inwow cupPigerror woinoury pare H, Tue 
anoPatur, xa EN iavry, ar xa ö,. e, 
influ wm Dio Caſſ. 69. 2. 

166 Egan d. xas Na Tov BcvMurnpior was 
ra r XG EyBYKGOTH IG . Dio Caſl. 69. 7. 
«« Senatui legitimo, cum in urbe vel juxta 
0 urbem eſſet, ſemper interfuit. Senatus 
1 faſtigium in tantum extulit, difficile fa- 
« ciens ſenatores, ut cum Attianum ex præ- 


« fefto pretorii, ornamentis conſularibus 


*« praditum, ' faceret ſenatorem, nihil ſe 
„ amplius habere quod in eum conferri 
*« poſlet, oſtenderit. Equites Romanos, nec 
© ſine ſe de ſenatoribus, nec ſecum judicare 


LM» permiſit. Erat enim tunc mos, ut, cum 


** princeps cauſas cognoſceret, et ſenatores 
** et equites Romanos in conſilium vocaret, 


= 


* 
- 


«« ſententiam ex omnium deliberatione pro- 
« ferret. Execratus eſt denique principes, 
% qui minus ſenatoribus —— Spart. 
in Hadr. 8. 


167 % Amicos ditavit, et Cs non pe- 


« tentes ; cum petentibus nihil non negaret. 


:<« Idem- tamen facile de amicis, quicquid 


« inſuſurrabatur, audivit, atque ideo prope 


% cunctos vel amiciflimos, vel eos quos ſum- 


«© mis honoribus evexit, poſtea ut hoſtium 
% loco habuit.” Spart. in Hadr, 15. 
AM d Twas Porove apprwr ardger, Gus w 
apxy Ts Tn; Wyijponz; xa pot Ty me rev Biou 
rerenilo, Aen. ——5/ d, p iro In rien 


rec, öl pryane Jurajum, xai TASTY Ka 
Fofug wv Anais. Dio Call. 69. 2. 
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28 * both of war and politics; conducting him with eafe through the 
— HP moſt intricate receſſes of every liberal art and ſcience, that could 


adorn either a prince or a private man. But theſe laudable accom- 
pliſhments were ſtill debaſed by the ſame mean ſpirit of envy, 
which cauſed him to hate and oppreſs all thoſe who aſpired to emi- 
nence in the ſame paths with himſelf : though he continued to 
honour and reward all others, who did not Mas IK. of his 
own ambition. 

Having ſpoken thus freely of his jeperfotions juftice requires of 
us to repreſent him likewiſe on the more favorable ſide of his cha- 
rater; from whence it is evident, that his public virtues made 
ample atonement for his private failings; and that in point of mi- 
litary ſkill, political knowledge, and active zeal for the glory and 
welfare of his country, he had few equals, and no fuperior, 
The undefined extent, to which the empire had been mcreafed by 
the prowefs of Trajan, ſerved only to exhauſt its internal ftrength, 
and make the defence of the whole much more precarious. Ha- 
drian, therefore, very prudently fixed the eaſtern boundary at the 
Tigris and Euphrates; relinquiſhing to their native maſters all the 
half-conquered- regions beyond thoſe rivers, upon the ſame wiſe 
principle that Cato formerly pronounced the Macedonians free, 
becauſe it was not then in the power of Rome to hold them in ſub- 


voy .Net annoy IN pros R KATH TOUTY 
Xx Taka wwra xa Te Bpayxurate mrevyleve, 
Ta Yee MAGOT Koh type pe, xas ob 8, Ts oux 
neun Kl Fohrumror, xa Bacikxor xa ., 


0 rArytye x TouTo peer oofey ov Tous arIfwrrous , 


SN ei. ö 9 dn Sorg avrov Hivortero; os rar 
Tovg ru Tprexorraz wn, Tous pier N COVX" 
voug d xa ara Bovhopurrog Nag Tels & Taos 


rell, SHAACEL ret g BY TV UT8ga200THG» Dio Caſſ. 


. 3. Athenienſium ſtudia moreſque 
„% haufit.” Sex. Aur. Vict. ep. 14. Fuit 
% poematum et literarum omnium ſtudioſiſ- 


* fimus; arithmeticæ, geometriæ, picturæ 
«« peritiſſimus.“ Spart. in Hadr. 14. Pro- 
feſſores omnium artium ſemper, ut doctior, 
* rifit, contempſit, obtrivit.” Id. 15. 

*69 Quamvis eſſet in reprehendendis mu- 
« ficis, tragicis, comicis, grammariis, rheto- 
% ribus, oratoribus, facilis; tamen omnes 
«« profeſſores et honoravit, et divites fecit: 
* licet eos queſtionibus ſemper agitaverit.— 
© Dotores, qui profeſſioni ſuæ inhabiles vide- 
5 bantur, ditatos honoratoſque a profeſſione 


« dimilit,” Spart. in Hadr. 16. 


jection. 


c 


LEGAL polIrY OF THE. ROMAN STATE. 


jection. Having thus ſecured tho gut he was no leſs careful . 
to preſerve the remainder in peace. For this purpoſe, being bleſſed Wed 


with an uncommon activity of body, he traverſed every part of his 


dominions on foot, eſtabliſhing throughout a ſtrict military diſ- 
cipline, but treating all the ſubject or dependent nations with ſignal 


humanity and generoſity ; rectifyiug many abuſes and defects in 
their conſtitutions; and protecting their frontiers by ſtrong bar- 
riers; among which this iſland was not forgotten, as appears from 
many noble remains ftill bearing his name 


170 4% Adeptus imperium, ad priſcum ſe 
« ſtatim morem inſtituit; et tenendze per 
« grbem terrarum pagci operam intendit. 
« Nam deficientibus his nationibus quas 
% Trajanus ſabegerat, Mauri laceſſebant, 
« Sarmatz bellum inferebant, Britanniteneri 
« ſab Romana ditione non poterant, Zgyptus 


* ſeditionibus urgebatur, Lycia denique ac 


« Palzſtina rebelles animos efferebant. *« 


« Quare omnia trans Ruphratem ac Tigrim 
« reliquit, exemple, ut dicebat, Catonis, gui 
© Macedonas liberos pronuntiavit, quia tene- 
© ri non poterant. Spart. in Hadr, 5. And 
again, Inter hæc tamen et multas provin- 
« cias a Trajano acquiſitas reliquit.“ Id. 9. 
There is one author, however, who has very 
injudiciouſly aſcribed this act of prudence to 
mere envy of the glory e Tra- 
„ jani gloria invidens, ſtatim provincias 
e tres reliquit, quas Trajanus addideratz et 
« de Aſſyria, Meſopotamia, et Armenia, 
% revocavit exercitus; ac finem imperii eſſe 
« yoluit Euphratem.” Eutr. 8. 3. 


19% Pacis magis quam belli cupidus.” 


Spart. in Hadr. 10. Pacem omni imperii 
„% ſui tempore habuit, ſemel tantum per 
«c præſidem dimicavit.”? Eutr. 8. 3 Mur: 


ru Toyber raab, xas roms vile ravans, Dio 
Caf, 


69. 5. 
172 Immenſi laboris, quippe qui pro- 
*« yincias omnes pedibus circumierit, agmen 


* comitantium prevertens, cum oppida uni- 
verſa reſtitueret, augeret ordinibus. 
Sex. Aur. ViRt. 14. Orbem Nomanum 
% circumivit, et multa ædificavit.“ Eutr. 
$. 3. Circumiens provincias, procuratores 
*« et præſides pro factis ſupplicia affecit: ita 
© ſevere, ut accuſatores per ſe crederetur 
% immittere.” Spart. in Hadr. 13. Mi- 
*. litem, quaſi bellum immineret, exercuit.“ 

—* Labantem diſciplinam, incuria ſupe- 
% riorum principum, retinuit.“ Id. ib. 10. 
« Converſis regio more militibus, Britan- 
«© niam petit: in qua multa correxit, mu- 
50 rimque per octoginta millia paſſuum 


% primum * qui barbaros Romanoſque 


« divideret.” Id. ib. 11. Ta rpaliarixa 


ve Kat rag wrong To T1 TUpppa xa; xa. Tas 


Umno; pryarowperirale whos. Ta; A yag 


way „h alan, boa obne Ag adloxpalng, maca; 
N us wrew e οννν Tac jar vingy Tax d NH- 


vac, oe T 2a , xas Xonpala, xa Tina; N 
Nas avay $ove, Dio Caſſ. 69. 5. See alſo 


e. 9. where the hiſtorian enlarges ſtill more 
upon theſe exploits, and adds, Oro xa Tw 
yy xa Toi Tagrayyihuac Tas To rexTiwhror 0 
Ong T1 gas noxnes Ke KETIEOT PITT, r K 
wy Te Tore vr avloy acer, oper hen Tng 
Fealua; was* xa h TovTo xa Hag, wu tig To 
v οσ ge; ro akrofuovs Keyerrroe 
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BOOK Though he ſignalized his own character by divers acts of PS 

—— mency, it was certainly not the general turn of his diſpoſition; as 
the common people were oftener the objects of his ſeverity than of 
his kindneſs . He made amends, however, by. ſeveral inſtances of 
true generoſity ; particularly-by remitting vaſt debts due to the ex- 
chequer ; by burning the ſecurities which had been given to Trajan ; 
and likewiſe by renouncing any perſonal claim to forfeitures on the 
condemnation of criminals, all which he commanded to be brought 
into the public treaſury '7*. But he is moſt of all to be commended 
for his diligent and upright diſpenſation of juſtice ; which he fre- 
quently adminiſtered in the public courts in his own perſon, aſſiſted 
by the conſuls, prætors, and other aſſeſſors, ſelected from among the 
wiſeſt of the ſenators '7*, and ſome of the ableſt profeſſors of the 
law eve, whoſe names have been tranſmitted to poſterity with the 
higheſt honor. To check, likewiſe, the oſtentatious pomp and ex- 
travagance of the judges, which were ſtrong temptations to cor- 
ruption, he reſtrained their expences, and reduced them all to the 
antient ſtandard 77, | 


273 Non magnam clementiz gloriam 
* habuit.” Eutr. 8. 3. Hy: & xa Tor Jer 
ren Pohfa i endes any n Jwnwrxu;, Dio 


Caſſ. 69. 6. 


174 « Ad colligendam autem gratiam ni- 
« hil prætermittens, infinitam pecuniam, 
** quz fiſco debebatur, privatis debitoribus 
*« in urbe atque Italia, in provinciis vero, 
etiam ex reliquis ingentes ſummas remiſit; 
9 * in foro divi Trajani, quo ma- 

* gis ſecuritas omnibus roboraretur, incenſis. 
«« Damnatorum bona in fiſcum privatum 
« redigi vetuit, omni ſumma in ærarii pub- 
« lico recepta. Spart. in Hadr. 7. 

175 „ Cauſas Romæ atque in provinciis 


* frequenter audivit; adhibitis conſilio ſuo 


2 


* conſulibus atque pretoribus et optimis 
% ſenatoribus.” Id. ib. 22. Eval: were re- 


reellen, reli jar u Ty Ta)aTio, Tore & ts Ty ayops, 
To Tr Harde xas a TonaxoN, awd Bp 
roc, ws Nονh4 N Ta Y. xai To ra- 
Toig tg r dixatover ourryryrile* M Ts Tas inwo- 
FJpopuaccr; avlov er Dio Caſſ. 69. 7. | 

176 4 Cum judicaret, in conſilio habuit 
* non amicos ſuos, aut comites ſolum, ſed 

« juriſconſultos, et præcipue Julium Cel- 
« ſum, Salvium Julianum, Neratium Priſ- 
cum, alioſque: quos tamen ſenatus omnes 
«« probaſlet.” Spart. in Hadr. 15. 
1 « Judicum ſumptus conſtituit, et ad: 
*«« antiquum morem. redegit.” Spart. im 
Hadr. aa. 


No. 
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upon ſo firm and uſeful a baſis, that the offices by him eſtabliſhed 
continued, with little variation, through ſeveral ſacceeding centu- 


ries . The new laws, enacted under his ſpecial authority, were 


numerous, liberal, and beneficial '?*. - But he has derived till greater 
honor from his undertaking to digeſt and methodize the antient 
laws, the. confuſed ſtate of which had been an evil long viſible to 


every perſon of penetration; though the diſtractions of former 
times had hitherto baffled all endeavours to effect a complete re- 


L 


305 
No prince was more attentive, than himſelf, to the regulation of © 1 AP. 

V. 

the internal police, both civil and military; all which he ſettled 


7 


formation. In this important work he engaged with a truly pa- 


triotic ardor and aſſiduity; but lived to finiſh no more than the 


Perpetual Edict, the nature whereof will be explained more at 
large upon a future occaſion. This, however, though but a ſmall 
part of the whole, was of infinite ſervice to the civil conſtitution ; 
as it ſuggeſted many ſimilar attempts to ſucceeding princes ; and 
ſerved for the foundation of that celebrated collection, which Juſe 
tinian more happily accompliſhed. j 

Upon the whole, though the inconftancy of his temper de- 
ſtroyed much of the merit of his good actions, and rendered him 
leſs amiable, as a private member of ſociety; yet his unwea- 
ried ſolicitude for the glory and intereſt of the Roman empire; 
his moderation and prudence ' in the exerciſe of his authority; 


and the felicity which his ſubjects actually enjoyed under his go- 


vernment, certainly entitle him, with all due allowances. for 


human frailties, to the e of a reſpectable and uſeful ma 
giſtrate. 


173 «« Officia ſane publica, et palatina, nec 1 Some of the chief of chem. are enu- 


non militiæ in eam formam ſtatuit, quz merated by Spart. in Hadr. 18. 
paucis per Conſtantinum immutatis hodie 


+ perſeverat,” Sex. Aur. Vict. ep. 14. 


% „ Varius, multiplex, multiformis,” 
Sex. Aur. Vict. ep. 14, 


Hadrian 


—— 
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Hadrian had adopted Altius Verus for his ſon and ſueceſſor 


* , who not long ſurviving his nomination, the dying prince ſummoned 


the chiefs of the ſenate to attend him; and having with great ſere- 
nity informed them of his loſs, told them he bad now fixed upon ano- 
ther Emperor, whom he could ſafely propoſe to them, as an eminent 
pattern of benignity and prudence: one, whoſe mind was not liable 
to be led aſtray by the impetuoſity of youth, nor ta grow torpid 
from the infirmities of old age: who had been educated in a ſtrict 


courſe of obedience to the laws of his country ; and who; from 


the manner in which he had already acquitted himſelf in the exe- 
cution of the higheſt offices of ſtate, had diſplayed a conſummate 
knowledge of the forms and principles of the antient conſtitution; 
and had afforded the ſtrongeſt reaſon to believe, that he would 
continue to govern the empire with equal wiſdom and integrity, 
He then named Titus Antoninus Fulvius Boiogius, though with 
ſome degree of apprehenſion, that he would with difficulty be 
perſuaded to accept the offer 


This prince is better known to poſterity by the name of Antoninus 
Pius; a title which he derived from a variety of honorable cauſes, but 


principally from the extraordinary benevolence of his diſpoſition 
e Adoptatus Zlius Verus ab Hadri- * 


«© ano, eo tempore, quo jam—parum vige- | 


<< bat, et de ſueceſſore neceſſario cogitabat.“ 
Spart. in El. Vero. 3. 
132 Emu & ovn6n To Acuxzioy Tor Kopupaode 
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% xa; axurs vm egy vroditezga.” Dio 
Caſſ. 69. 20. Maxime, cum et ſemper 
«« rempublicam bene egiſſet Antoninus, et in 
«« proconſulatu ſe ſanctum gravemque præ- 
*« buiſſet.”” Jul. Cap. in Ant. Pio. 4. 

153 Pius cognominatus eſt a ſenatu,— 
« quod vere natura clementifimus, et nihil 
« temporibus ſuis aſperum fecit. Id. ib. 2. 
„Pius propter clementiam dictus ef.” 
Eutr. 8. 4. | 


If 
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If we can believe the antient hiſtorians, both his mind and body CHAP. 
were a complete aſſemblage of perfection, without the ſmalleſt teint Wet 7 


of vice or deformity '**. Great as were the virtues of his private 
life, they ſhone with brighter luſtre in the imperial throne ; and 
breathed a ſpirit of moderation and goodwill to all mankind, which 
the fierce and heroic conquerors of the Roman world too often 
deſpiſed as unprincely and pufillanimous. 

Military glory ſeems to have occupied but a very ſmall place in 
this prince's affections, he being much more anxious to defend his 
territories than to enlarge them; and thinking it greater honor 
to 4 4 the life of a ſingle citizen, than to deſtroy a thouſand 
enemies. It is true, that neceſſity obliged him to wage ſome 
wars; but they were always conducted by his generals, while 
his own attention was employed, for more than twenty years, in 
maintaining, as far as poſſible, the tranquillity of the empire; from 


whence he was juſtly compared to Numa, as Trajan was to Ro- 


mulus . This unalterable love of peace, wholly untinctured with 
timidity, commanded the reſpect of the moſt determined and in- 
veterate enemies of the Roman name, ſo that he was conſidered as 

14 <+ Hune fore nella vitiorum labes ma— n Tantum ſane autoritatis apud ex- 


* culavit.” Sex, Aur. Vic. de Caf. 15. 
% Tantz bonitatis in principatu fuit, ut 
* haud dubie fine exemplo vixerit.“ Id. 
epit. 15. Nulli acerbus, cunctis benig- 
nus.“ Eutr. 8. 4. Puit vir forma 


mens, nobilis vultu, et placidus ingenjo, 


„ fingularis eloquentiæ, nitidæ literaturæ, 


* præcipue ſobrius: diligens agri cultor, 
„ mitis, largus, alieni abſtinens ; et omnia 
* hxc cum menſura, et ſine jactantia. Jul, 
Cap. in Ant. Pio. 2. 
„ | Vixit ingenti honeſtate privatus : 
« majori, in imperio.” Eutr. 8. 4. 

186 << In re militari moderata gloria, de- 
«« fendere magis provincias, quam amplifi- 
care ſtudens,” Eutr. 8. 4. 


* teras gentes habuit; cum ſemper amave- 


* rit pacem, eo uſque, ut Scipionis ſenten- 


* tiam frequentarit, qua ille dice bat, Malle 
« fe unum civem ſer ware, quam mille boſtes 


«© occidere.” Jul. Cap. in Ant. Pio. . 
conſpicuus, ingenio clarus, moribus cle- 


% «© Yer legatos ſuos plurima bella geſ- 
« fit,” Jul. Cap. in Ant. Fio. 5. 

335-6 Vir infignis qui merito Numæ Pom- 
© pilio conferatur, ita ut Romulo Trajanus 
„ xquetbr.” Eutr. 8. 4. Quamvis eum 
« Num contulerit ætas ſua, cum orbem 
«« terrz nullo bello per annos viginti tres 
% auctoritate ſola rexerit.” Sex. Aur. Via. 
epit. 15. In cunctis poſtremo laudabilis, 
«« et qui merito Nume Pompilio, ex bono- 


7 rum lententia, com paratur. -Jul. Cap. 


in Ant. Pio. 2. 
a common 


— 
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B * K a common parent and patron of the adjacent nations; and was 


—— even choſen the judge and arbitrator, to compoſe the differences 

among foreign potentates. He governed the dependent coun- 

tries, and managed their concerns, with the ſame care and ten- 

derneſs as if they had been part of his own houſehold ;- and thug 

made them all flouriſhing and happy. He gave expreſs direc- 

tions to his officers to be moderate in collecting the tributes; lent a 

willing ear to all complaints that were. made againſt them ; obliged 

thoſe, who had been guilty of any exactions, to render a particular 

account of their conduct; and neyer ſhewed any ſatisfaction in thoſe 

gains, whereby a provincial ſubject was oppreſſed ***, He beſtowed 

wealth and honor upon the præfects with a liberal hand; but, if 

obliged to condemn any of them to death for extortion, he relin- 

a quiſhed the forfeited eſtates to their children, upon their making 
reſtitution to the ſufferers . . 


The ſtatelineſs of the imperial character he tempered with the 
utmoſt courteſy, in which he appeared to great advantage over the 
leſs condeſcending officers of his court; who, as he did nothing 


195 «« Adeo trementibus eum atque aman- 
« tibus cunQtis regibus, nationibuſque, et 
«« populis, ut parentem ſeu patronum magis 
« quam dominum imperatoremve reputa- 
<« rent: omneſque uno ore in cœleſtium 


«© morem propitium optantes, de contro- - 


« yerſiis inter ſe judicem poſcerent, Ad 
«« quem etiam Indi, Bactri, Hyrcani legatos 
«© miſere, juſtitia tanti imperatoris comperta, 
«« quam ornabat vultu ſereno et pulchro, 
% procerus membra, decenter validus.” Sex, 
Aur. Vict. 15. Regibus amicis venera- 
4% hilis non minus quam terribilis : adeo ut 
« barbarorum plurimz nationes diſpoſitis 


4 armis, ad eum controverſias ſuas liteſque 


* deferrent, ſententizque ejus parerent.” 


Eutr. 8. 4+ g K - 
29+ „% Tanta ſane diligentia ſubjectos ſibi 


% populos rexit, ut omnia et omnes, quaſi 
ſua eſſent, curaret, Provinciz ſub eo 


nec unquam lætatus eſt Iucro, quo pro- 


cunctæ floruerunt.” Jul. Cap. in Ant, 
Pio. 7. 

'9: % Procuratores ſuos modeſte ſuſcipere 
* tributa juſſit; excedentes modum, rati- 
onem factorum ſuorum reddere præcepit: 


* vincialis oppreſſus eſt. Contra procura- 
*< tores ſuos conquerentes libenter audivit.” 
Id. ib. 6. 
'9; © Prefeftos ſuos et locupletavit, et 
*« ornamentis conſularibus donavit. Si quos 
repetundarum damnavit, eorum liberis 
bona paterna reſtituit: ea tamen lege, ut 
illi provincialibus redderent, quod paren- 
tes acceperant. Id. ib. 10. 


by 
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by agents, and abborred all clandeſtine tranſactions, could no longer CHD v. 
terrify the people, nor convert the favors of their maſter to their own GELS 


private advantage. Such as performed no duties he deprived of 


their ſalaries; ſaying, that nothing could be more ſordid, or even 


cruel, than for any one to prey upon the n who, by his labor, 
contributed nothing to its welfare. 


In the adminiſtration of the civil government he affected no in- 


dependence; but gave an aceount of whatever he did either in con- 


junction with the fathers, or by his own authority ; and paid the 
ſame reſpect to the ſenate after he became Emperor, as he wiſhed a 
prince to ſhew to himſelf, when in a private ſtation”. He fought 
out men of the moſt diſtinguiſhed integrity and abilities, for his 


coadjutors ; profeſſing the higheſt eſteem for the upright and vir- 


tuous, with no leſs deteſtation of the undeſerving, though without 
the leaſt tincture of bitterneſs '®* : and, with the aſſiſtance of ſuch 
learned counſellors, he improved the conſtitution 15 the addition of 
many uſeful laws . 


Superior to every mean emotion of ſuſpicion, and too generous to 
avenge perſonal injuries, he would never-permit any inquiries to be 


made of conſpiracies formed againſt himſelf . But, as guardian of 


194 << Imperatorium faſtigium ad ſummam 
„ civilitatem deduxit ; unde plus erevit re- 
© cuſantibus aulicis miniftris : qui, illo-nihil 
4% per internuntios agente, nec terrere po- 
«« terant homines aliquando, nec ea, qua 


„ occulta non erant, vendere.” Jul, Pr. 


in Ant. Pio. 6. | 
195 L Salaria multis ſubtraxit, quo otioſds 
d videbat accipere; dicens, Mibil gt for- 


Aidius, imo crudelius,, quam fi rempublicam 


* quis arroderet, qui nibil in eam ſus labore 
„ conferrat.”” Id. ib. 7. 
'5> « Omnium, quæ geſſit, et in ſenatu et 
% per edicta, rationem reddidit.” Id. ib. 12. 
1% «© Senatui tantum detulit imperator, 
*« quantum, cum privatus eſſet, deferri ſibi 


«« ab alio principe optavit.* 1d. ib. 6. 


198 % Viros juſtiſſimos ad adminiftrandam 


« rempublicam quierens,' bonis honorem ha- 
bens, improbos fine aliqua acerbitate de- 


4 teſtans.” Eutr. 8. 4. 


*59 4. Multa de jure ſanxit: uſuſque eſt 
juris peritis, Vinidio Vero, Salvio Valente, 
**. Voluſio Metiano, Ulpio Marcello, et Ja- 
% yoleno.” Jul. Cap. in Ant. Pio. 12. 

200 «« Adeo manſuetus, ut inſtantibus pa- 
« tribus ad eos qui contra eum conjurave- 
„rant, perſequendos, compreſſerit quæſtio- 
„ nem, præfatus, neceſſe non eſſe, ſceleris in 


« ſemetipſum cupidos, pertinacius Mo » 
Sex. our Vic. epit. 15. 


T t the 
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the public peace, he carefully ſuppreſſed all popular ſeditions ; not 
indeed with an arbitrary ſpirit of cruelty, but with a firiftneſs, duly 
moderated by humanity **', The title of Father of hir Country, 
which modeſty at ficſt induced him to decline, he accepted in the end, 
with the warmeſt expreſſions of ſatisfaction and gratitude **; and 
ſhewed his true feeling of ſo ſignificant a compliment, in the parental 
regard and affection which he extended to all parts of his dominions 
Finding the hand of death upon him, his whole cowverfation. 
was employed upon his beloved country, and upon thoſe ing: 


who had incurred his diſpleaſure ; and having recommended the 


M. Aurelius 
Antoninus 
and L. Ve- 
rus, 


A. D. 161. 


cere lamentations of his affectionate fubjects, who inſtantly gave 


commonwealth, together with his only daughter, to the care 6f his 
adopted ſucceſſor, he calmly reſigned his breath, amidſt the: fin- 


him a place among the gods; and, with the deepeſt impreſſion of 
his exemplary virtues, decreed him every honor which * bitherto 
been conferred upon the worthieſt of his predeceſſora | 

Marcus Aurelius Antoninus, ſurnamed the Philoſoptier, ring: 
ſucceeded by the right of adoption, aſſumed Lueius Verus for his 


partner; which joint- adminiſtration of two princes. with equal 
authority, was an entire novelty. in the Roman conſtisution 5 at 


201. 4. Seditiones. ublcungue factas, non 
© crudelitate, ſed modeſtia et grawitate com- 
* preſſit. Jul. Cap. in Ant. Pio. 12. 


202. 66. Patri Patria nomen, delatum a ſe- 


„ natu, quod primo diſtulerat, eum ingenti 
«« gratiarum actione ſuſcepit,” Id. ib. 6. 
253 « Que incredibili diligentia- ad ſpe- 


« ciem optimi patrisfamilias WN * 


Sex. Aur, Viet. epits 15. 


204 . Alienatus in febri, nihil aliud, quam 
.« de republica, et de his regibus, quibus 


& jraſcebatur, loquutus eſt.“ 14. Cap. in 
Ant. Pio. 12. 

205, % Pertia die, cum ſe gravari videret, 
« Marco Antonino, rempublicam et &liam, 
e przſentibus. præfectis, commendavit.— 


3. 


„ Lucium Verum in ſocietatem 


% Atque'ita converſus quaſi —— . 
tum xeddidit.”” Id. ib. | 

0 „A ſenata Divus eſt appellatus p cunts 
{© certatim adnitentibus : cum omnes ejus 
<< pietatem, clementiam, ingenium, ſancti- 
„ moniam, laudarent. Decreti etiam ſunt 
„ omnes honores, qui optimis principibus 
« ante delati ſunt. Id. ib. 13. 

*27 Maęreg d Adnseg, ruhe vou wer- 
nayPe tu; Wee Tov xparove tIvg Tor Tov A- 
xiov Koppuodov vior Aνν, Bupore Dip Caf. 71. 
1... Aurelius, ſfocero—mortno—fratrem - 
potentiæ : 
«© accepit.” Sex. Anr. Vic. de Czf. 16. 
id, epit. 15. | 
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preſent, however, it was productive of no inconvenience, as the oN r. 
gentleneſs of their behaviour alleviated even the loſs of the humane n 


and virtuous: Antonine**", But, ici a courſe of years, as the practice | 


became common, and was exerciſed without due reflexion, or proper 
attention to the characters of the. perſons thus aſſociated, it was the 


ſource of infinite confuſion, by dividing the ruling power, and by 


deſtroying that unity of intereſts, which is eſſential to the exiſtence 
of a monarchy ; and may, therefore, be very juſtly reckoned among 
the principal cauſes anne 2 edu 
flouriſhing empire“ * th 1 1 


It ſhould ſeem that Pr was jnduced to ee the govern- 
ment by the preſſing intreaties of the ſenate, rather than by his own 


inclination; and that he made choice of 'Verus*'*, who was 
younger, and of à more military turn, to relieve him from the 
toils of the camp; and to furniſh him with more leiſure to purſue his 
ſtudies, and to cultivate the affections of his ſubjeQs *'*, This union 


continued, in all appearance, to the mutual ſatisfaction of both, as . 


well as to the general good of the empire, for about eleven years; 


when Verus was ſuddenly ſnatched away, almoſt in the arms of his | 


* „ Adepti imperium, ita cviliter le 
*« amboegerunt, ut lenitatem Pii nemo deſi- 
« deraret.” Jul. Cap. in M. Aur. 8. 

309 % "Tam primum Romana reſpublica 
% duobus, æquo jure imperium adminiſtran- 
* tibus, paruit; cum uſque ad eum ſingulos 
«« ſemper habuiflet Auguſtos. Eutr. 8. 5. 
Ex eo pariter cæperunt rempublicam re- 
gere. Tumque primum Romanum im- 
„ perium duos Auguſtos habere cxpit,” 
Jul. Cap. in M. Aur. 7. 

210 «« Poſt exceſſlum Divi Pii, a ſenatu co- 
e actus regimen publicum capere, fratrem 
*« ſibi participem in imperio deſignavit.“ 
Id. ib. 
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10 ipſe etiam non folum vite mori bus, fed 
„etiam eruditione philoſophus.“ Eutr. 8. 


6. ** Dadat ſe Mareus totam philoſophiz, 


* amorem civium affectans. Jul. Cap. ha 
M. Aur. 8. N 
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BOOK er who now became ſole monarch for the n of his 


Gl) Us ? LOT 32 


The political conduct of this worthy prince was quite of a piece 
with that reſpectable title by which he was diſtinguiſhed. His 
virtues were of that . nature, that it was much eaſier to ad- 
mire, than to praiſe, him ***, It was his greateſt pride to verify the 
laying of Plato, that Seats would be happy, when princes were 

« philoſophers ***,” The integrity of his heart, the excellence of 
his underſtanding, and his active zeal for the public good, made him 
appear like a guardian angel, armed with power from heaven, to 
repel thoſe evils which threatened the utter ruin of the empire. 

Though ſtrongly addicted to a contemplative courſe of life, his 


philoſophy was not of that ſevere, fantaſtic, and vifionary kind, as 
to detach him from ſociety, to render him unfit for the world, or to 


incapacitate him for the diſcharge of his duties; 6n the contrary, 
he made it the chief glory of his reign, to promote and encourage 


the uſeful arts ; and, above all, to acquire a perfect knowledge 


vey 00 Qui ven inter Altinum atque Con- 
4 cordiam iter faciens, ictu ſangninis, quem 
«© morbum Græci arndt vocant, unde- 
6 cimo imperii anno extinctus eſt, _—— Poſt 
* cujus obitum Marcus Antoninus rempub- 


„ licam ſolus tenuit.” Sex. Aur. Vict. 


« epit. 16. ** Una quoque poſteaquam iter 
« ingreſſi ſunt, ſedens cum fatre in vehiculo 
Lucius, apoplexia correptus perut.” Jul. 
Cap. in M. Aur. 14. 


214 ( Vir, quem mirart. facilius, quis, 


«© quam laudare poflit.” Eutr. 8. 6. 

zus « Sententia Platonis ſemper in ore fuit, 
% Florere civitates, ſi philoſophi imperarent, 
% aut imperatores philoſopharentur.”* Jul. 


Cap. in M. Aur. 27. 


216 Iſte virtutum omnium, cæleſtiſque in- 


«« genii exſtitit, ærumniſque publicis quaſi * 


* defenſor objectus eſt, Etenim nik ad 


% illa tempora natus eſſet, profes quaſi uno 
« lapſu ruifſent omnia ſtatus Romani. —- 
« Credo divinitus attributum, ut dum mundi 
flex, ſeu natura aliudye quid hominibus 
© incognitum ea mala  gignit, rectorum 
« confiliis tanquam medicifiz remediis le- 
4% niatur.” Sex. Aur. Via. 16. 

217 «© Sed ab omnibus his intentionibus 
« ſtadium eum philoſophiz abduxit; ſeri- 


* umque et gravem reddidit: non tamen 


«« prorſus abolita in eo comitate; quam 
% præcipue ſuis mox amicis atque etiam 


minus 'notis exhibebat: cum frugi eſſet 


*« fine contumacia, verecundus fine ignavia, 
« fine triſtitia gravis. Jul. Cap. in M. Aur. 4. 
+13 «© Tantum iltlo imperante floruere 
« artes bone, ut illam gloriam etiam tem- 
porum putem.“ Sex. Aur, Vict. de Cæſ. 


16. 
of 
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general ſyſtem by many important alterations; though, upon the 
whole, he rather reſtored the old laws, than euacdted new qx. 
To add weight to the authority of the ſenate, to which none of his 
predeceſſors ever paid ſo great a deference as himſelf, he gave them 
cogniſanee of a variety of, cauſes, wherein perſons of conſular and 
prztorian rank. were intereſted; and more particularly in thoſe 
which concerned his own imperial office ; he likewiſe made them 
judges in all appeals from the conſuls . He introduced: many of 
his friends into the ſenate, diſtinguiſhing them with æadilitian and 
prætorian dignities; and conferred ſimilar honor upon other ne- 
ceſſitous ſenators; who were not reduced to poverty by their own 
criminal .conduct ; but would ſuffer none to be choſen into that 
order, without a perſonal acquaintance with bis character. He 
a paid this further compliment to the ſenators, that, when any one of 
them was to be tried, for a capital offence, the inquiry ſhould be firſt 
made in ſecret, and then be laid before the public: neither would he 
ſuffer the knights to be preſent at ſuch trials . But in this he 


ſeems to have own more partiality than I A While reſi- 


* 
* 4 * 0 1. #7 
1 12 1 


ny 66 Seaduiv er; juri ; — Lucium Vo- “ vit; quo magis eorum.cum exercitio juris 
„ luſiuny Mecianum. * * Cap. in M. « auctoritas creſceret.” Id. 10. 


Aur. 3. * „ Senatum appellationibus a couſule 


373 
of the laws of his country, ſeveral of the ambiguities and diffi- CH. 1 P. 
culties 'of which he cleared up and removed; and improved the 


Wy 


220 4e- Legem Wen mire aok, va- 


dimoniorumque ſolemni remoti denunti- 


« andz litis, operiendzque ad diem com- 
mode jus introductum. Sex. Aur. Viſt. 
de Cæſ. 16. : | 
221 4 Jus autem magis vetus reflituit quam 
„ novum fecit.“ Jul. Cap. in M. Aur. 11. 
222 «66 Senatum multis cognitionibus, et 


„ maxime ad ſe pertinentibus, judicem de- 


dit. Neque quiſquam principum amplius 
«« ſenatui detulit. In ſenatus autem hono- 
«« rificentiam, multis et prætorũis et conſu- 


% laribus privatis decidenda negotia delega- 


« factis, judicem dedit,” Id. ib. 

© 2334 Moltos ex amicis in ſenatum allegit, 
* cam xdilitits aut Prætoriis dignitatibus. 
«© Multis ſenatoribus pauperibus ſine cri- 
„mine, dignitates tribunitias ædilitiaſque 
«© conceffit. Nec quenquam in ordinem le- 


'= Wo git,” niſi quem ipſe bene ſciſſet.“ * Id. ib. 


225 % Hoc quoque ſenatoribus detulit, ut, 
“ quoties de eorum capite eflet judicandum, 
« ſecreto pertractaret, atque ita in publicum 


% prodiret: nec pateretur equites Romanos 
„ talibus intereſſe cauũs. d. ib. 
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dent in Rome, he frequented the ſenate in perſon, even though he 


had nothing in particular to propaſe to them; but if he had, he 
would leave his een in the country on purpoſe . He likewiſe 
attended their“ comitia“ quite to the evening, and never left the 
aſſembly, till the conſul had diſmiſſed it in the uſual form 


When diſengaged from the bufineſs of war, he occupied himſelf | 
in the adminiſtration of juſtice, allowing ample time for the plead- 
-ings'of the advocates ; and fo carefully inveſtigating the truth, that 
he often devoted eleven or twelve days to the hearing of a fingle 
cauſe? : and that he might not fall into errors by following his 
own judgment alone, he called to his aſſiſtance ſeveral of the prin- 
.cipal magiſtrates, by whoſe authority and advice he delivered his 
ſentences **?; and for the greater diſpatch of buſineſs increaſed the 
-number of juridical days to two hundred and thirty in the whole 
year. He applied his mind, with indefatigable attention, to 
every branch of his duty, thinking that a prince ought-to tranſact 
nothing haſtily; and that if he were negligent in trifles, he ſhould 


not eaſily eſcape cenſure in matters of greater conſequence ?*', 


-225 -ce 
ee fuit ſenatui, etiamſi nihil eſſet referen- 


* dum, fi Rome fuit: fi vero aliquid referre 
e yoluit, etiam de Campania jpſe venit.“ 


Jul. Cap. in M. Aur. 10. 

337 «<< Comitiis præterea etiam uſque ad 
«<< noctem frequenter interfuit; neque un- 
quam receſſit de curia, niſi conſul dixiſſet, 
'«© Nihil wos moramur, patres conſcripri.“ 
Id. ib. 

* O N auroxpaTug, wax are Toy ToMpugy 
R wy . K Gig xa. 956 * αιτνοον Toi gnTogos 
(erTprg hal u, rag Tt mvFH; Ke rag GIAKpioIG 
ATi {4%XpoTepoy ET01tbTO, . rarra xo 70 Axe 


1 axgiBovy, Xs KATH TOUTO id ro Xas dud. 


c Nj4epcig Thy auTHY Fong aureg ur reg 8540 ore, 


Axa WY 8Xpb/ts Dio Call. 71. 5 


r autem, cum potuit, inter- 


2 % Habuit ſecum præſectos, quorum 
ex autoritate et periculo ſemper jura dicta- 
vit.“ Jul. Cap. in M. Aur, 10. 

% « Judiciariæ rei ſingularem diligen- 
*« tiam adhibuit : faſtis dies judiciarios ad- 
«« didit, ita, ut ducentos triginta dies annuos 
rebus agendis litibuſque diſceptandis con- 


Ky — Id. ib. 
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from their evil courſes 5 not terrifyiag wem by ſeverity; but inviting 
them with rewirds, and xhus alluring them from the loweſt ſtages of 


vice, to the higheſt of virtue, 


Exetopt from any wilful failings 


bimſelf, he patiently bore the failings of others; neither prying itito, 


nor puniſhing, chem with too much firidtnefs, Whatever he difeo- 


vered valuable, even in an irregular character, he applauded and en- 


couraged';/ and frequently employed the perfon in thoſe matters to 
which his' qualities were ſuited, without regarding his defects in 


others: for he often uſed to obſerve that, as it was impoſſible to 
bring mankind to that ſtandard of goodneſs he could with, it was 


neceſſary to take advantage of fuch perfections as were to de found, 


and apply them to the uſe of the commonwealtn . 


Romæ 2quo jure egit. Eutrop. 8. 6. 


234 «© PFuit omnia moderatiſſimus in 
„% hominibus 282 a. malo, invitaudis. 
ad bona, remunerandis copia, me 


** liberandis.; fecitque ex .malis .bonos, ex , xu, Dio Caill 71. 34. 


When obliged to inflict puniſhments; they were uſually TAP 
to what the laws injoined; though againſt ſuch as were guilty of: 
heinous crimes he. was inexorable. . Perſons of higher: rank, who 
were arraigned of capital offences, be tried himſelf witty the utmoſt 


equity and impartiality ; and once rebuked a prætor for hutrying 
over the cauſes of criminals, commanding him to hear them over 


again; and ſayings it conceraed A. dignity, to de Jodged be- 


23z Cum populo atem eee he | boakretintden? Job. Gap, in N. Ar; 12. 
quam eſt actum ſub civitate libera,” Jul. % Ae ne Avalos v eee 
Cap. in M. Aur. 142. Hic cum omnibus , wh inwv ovh axe eee 'vd I e ror - 

a Gray THAT, da, O77s ND b cure + = 

% Data cunctis promiſcue civitas Ro- ,- na e jr vr Nen Tr gates, rn, 
** mana.” Sex. Aur. Vit. de Cæſ. 16. e frre us cane aulyy Toy di leer ov weeor* - 
e, NM ri mans jay Tw pere 
„ eee ee, eee ves To N eons - 
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He treated al} the people us if they were membets of à free fate *'*; © WAP. . 
and admitted all promiſcuouſly to the freedom of the eiry *. Well CREED 
appriſed how much an univerſa] purity of manners conduced to the 
public welfare, he was eau in hig endenvours to draw his ſubjeQs- 
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2-0 OK fore him, who was the common magiſtrate over the whole people 


L 


— 
o 


— The ſame metey which he ſhewed-to his ſubjecte, he extended to 


his captive enemies, receiving them under his protection, and giv. 
ing them ſettlements within the Roman territories . To the 
princes of the bordering countries he conducted himſelf. with 
equity and moderation, making peace with them upon liberal 
terms; whereby he ſecured the 2 of the e of the 
Eaſt *. b | 

Thus, without caprice, aﬀfedation, or Wee he petfevered i in 
a ſincere and uniform exerciſe of the functions of his imperial 
office; but not, having a conſtitution adequate to the fatigues of 
government 9, he arrived only at the verge of old age, when he 
calmly yielded to the common lot of mortality“; ; leaving the 
world to bewail in him the loſs either of a father, a 1 or a 


— 


ſon -“; and to feel, by fatal experience, that ſuch excellencies were 


not hereditary. | 


236 ec "4 mos iſte Antonino, ut omnia * 1 
* crimina minore ſupplicio, quam legibus 


« plecti ſolent, puniret: quamvis nonnun- 
quam contra manifeſtos et gravium cri- 
% minum reos inexorabilis permaneret. 
„Capitales cauſas hominum honeſtorum ipſe 
© cognovit, et quidem ſumma æquitate, ita, 
« ut prætorem reprehenderet, qui cito reorum 
e cauſas audierat, juberetque illum iterum 

% cognoſcere; *©* Dignitatis corum intereſt di- 


© cens, ut ab eo audirentur, gui pro populo 


judicaret. Jul. Cap. in M. Aur, 24. 
„% FEquitatem etiam circa captos 
* hoſtes cuſtodivit, infinitos ex gentibus in 
% Romano ſolo collocavit.” Id. ib. 
338 ««© MJulta egit cum regibus, et pacem 
% confirmavit, ſibi occurentibus cunctis regi- 
bus et legatis Perſarum. Omnibus orien- 
4 talibus provinciis cariſſimus fuit.” Id. ib. 


26. Provincias ingenti benignitate et 


 amitute, Dio Call. 71. 34. 


moderatione tractavit. Eutr, 8.6. 
339 Afra In anailw re © xpare Tin Ye 
ak. dus da hegen ov m Ty cn ard pig. 
Iv1alſo, xawru Torre of aoImrartou as lac 


% Or ov mgooromrurs GAN 2 ei- Saia 
irperli, ge vr yap xas TwInkorra xa; waa; 
daa, nyrgas; Ts ures xas Bvo gg, xoav Torr Ty 
Ts wew Ailanmę guxyoy xporor vraptac, xas aulo; 
em, x Furs ru, xa hr Haapas atlaggnoa 
bores de eee d elo 
ws a e amg wy xas * reo nuilu 
wxee Id. ib. 

241 Cum igitur in amore omnium im- 
«« peraſlet, atque ab aliis modo frater, modo 
4 pater, modo filius, ut cujuſque ætas ſine- 
« bat, et diceretur, et amaretur ; octavode - 
* cimo anno imperiiſui, ſexageſimo et primo 
« vitz, diem ultimum . 2 121 Cap. 
in M. Aur, 18. 


It 


LEGAL POLITY|OF THE ROMAN STATE. 
It is no wonder, that a prince' poſſeſſed of ſuch active and populat 


virtues ſhould have been deified by his affectionate ſubjects ; that 
being a compliment which too often fell to the ſhare of the moſt un- 
deſerving of his predeceſſors: but to ſhew that even ſuperſtition is not 


always inſenſible to real merit, nor incapable of making juſt diſtine- 


tions between characters, his memory was preſerved with every ho- 


norable mark of diſtinction, which both gratitude and extravagance 


could invent“; a ſtatue was erected to him in the court of juſtice of 
pure gold ; and it was deemed almoſt ſacrilege, in every one whoſe 


fortune could afford it, not to place his image among the tutelary 
deities of the EN) a faſhion which nnn for — ſub- 


ſequent ages. TE "0 


A ſucceſſion of princes, 10 wie W virtuous, ah Wa 
as thoſe from Nerva to Aurelius, is hardly to be paralleled in the 
hiſtory of any age or country, ſince the eſtabliſhment of civil ſociety. 
By being themſelves the pureſt examples of ſubmiſſion to the laws 


of their country, and by holding in juſt contempt” the gaudy pa- 
geantry of majeſty, they erected a more durable ſovereignty in the 
hearts of their ſubjects, than the terror of exterior force could have 


impoſed upon their perſons. The imperial power, by ſuch a careful 
and moderate uſe of it, was rendered fo truly amiable in the eyes 


#6 


242 % Certis omnibus, quod a Diis com- 4% Townea; a, n e ty Then 


« modatus, ad Deos rediffet,” | Jl. Capi in 
M. Aur. 18. 

W Pruſquant funus 13 APY vt. 
'« plerique dicunt (quod nunquam antea / 
« factum fuerat, neque poſtea), ſenatus po- 
«« puluſque, non diviſis locis; ſed in una 
ſede, propitium deum dixit.” Id. ib. 
Cum igitur , fortunatam- rempublicam et 
+ rirtute et manſuetudine reddidiſſet, obiit 
decimo oftavo imperii anno, vitæ ſexage- 
« fimo primo: et omnibus certatim adni- 


«« tentibus, inter divos relatus eſt,” Eutr. 
8. 7. 


U u 


Ei, nas xpoowy t- ad re —__— rx. © Oio 
Caf. 71. 3. | 

r Et parym "Lax falt, quod un! e 
« res divinos omnis ætas, omnis ſexus, om- 
* nis conditio ac dignitas dedit; niſi, quod 
etiam ſacrilegus judicatus eſt, qui ejus 
** imaginem in ſua domo non habuit, qui 
per fortunam vel potuit habere, vel de- 
„ buit. Denique hodieque in multis domi- 
„ bus Marci Antonini ſtatuæ conſiſtunt inter 
«© deos penates.” Jul. Cap. in M. Aur, 18, 
that is, to the time of Dioclelial, . : 


of 


7 
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B 5 4 K of the whole people, that i it had now gained a complete aſcendeney 
1 over every other part of the antient conſtitution: and could the force 
of nature have gone far enough to have ſupported a, like ſucceſſion 

ia future times, the Roman empire might Qull have been the delight 
and envy of the admiring world. | 
- Buy this magnificent edifice, now brought to the beight .of its 
beauty and perfection, from henceforward began to decay What 
Pliny applied to Trajan, is equally applicable to all his other ſue- 
ceſſors down to this time; that they had laid a burden not only 
upon all following princes, but likewiſe upon the people in general; 
for that theſe would expect of ſucceeding emperors that they ſhould, 
endeavour to merit the ſame exalted characters 3 and they, not 
receiving the fame tribute which had been fo plentifully conferred 
upon their predeoeſſors, would give looſe to their reſentment and 
indignation : and the general conſequences of theſe mutual diſ- 
appointments: would be, on one fide, diſcontent and murmurings 
and on the other, ſeverity and oppreſſion; ; all _ Feen meg 
too ſpeedily and fatally verified. 
The confuſions that now enſued in the. empire, from the flames 
removal of one tyrant, and the ſetting up of another, very ſenſibly 
affected the purity of its civil policy, and. corrupted. the eee 
of its legiſlative and executive powers. 


* Aurelius had anticipated the ſucceſſion: of his fon commodus, by 
cauſing him to be proclaimed Cæſar , while yet a youth; hoping, 


moſt likely, that by the help of a good education, ailiſted. by bis 


> x24 - 

** AmTo xpuong Tv Barware u; ordnper ua. PW « et illi, quod non audiant, indignapunns.” 
Bever, Tan T8. Tpaypmaluy To; Tore "Pwpaio, xas Min. Pan. 73. 
Inas wor cad m Tye iFopas. Dio Call, 71. „Cann alle Commodd, quent Czfarent 
36. | 1% ſufſfecerat.”” Sex. Aur.: Viet. de Czf. 16. 

* Oneraſti futuros principes, ſed et Rome rurſus cum Commodo Autonino 
«« poſteros noſtros; nam et hi a principibus . filio ſuo, quem jam Czſarem- fecerat, tri- 
* ſuis exigent, ut eadem audire mereantur: “ umphavit;” Rutr. 8. 6. 


own 


LEGAL POLITY OF THE ROMAN' STATE. 
| own excellent inſtructions , he would be fully qualified to execute 
that arduous truſty Which, in due time, was to be committed to his 
charge; but either his untoward and vicious diſpoſition, or the negli- 
gence of his courtly preceptors, totally fruſtrated theſe pious intetr- 


tions ***. It is certain that Aurelius was no ſtranger to the profligacy ' 


of his manners; as he freely ſignified his ſentiments of him to his 
friends, who were aſſembled round his death-bed ***; and when aſked, 
to whoſe care he recommended his ſon, he anſwered ; Ie yon, / he 
ſhould be worthy, and to tbe immortal gods ***; | Though it is report- 
ed he often wiſhed” him dead, rather chen ſee him . * 
ligula, Nero, or Domitian . 4 | G, 

As there &an be no doubt that Aurelius had "R RN welflie 
of the Roman empire moſt ſincerely” at heart; it is hd fall" matter 
of ſurprize, that he ſhould have tranſmitted his power to 4 profeffetl 
debauchee, wh6; he muſt be fire, would eraploy/it to the worſt pur- 
poſes of oppteſſton. The whole that cat he fufd, und that not to 
excuſe, but only to actoutit for it, 4s; that the firmntft of the phflo- 
ſophet yielded too caffly to the hedttefs of the patent: and the 
ſenate and people, either out of gratitude” to his memory, or or from 
WO how Squires a habit of x pang reveretice for the will of 


FIT 4 $5 a0 © ' =Y v1 £ 38 off ld 
25 40 8 an. et 8 i 250 cum * he male. fendirer,. ad- 
c tis et etiam magnorum * 7 % dens; minime fe gre 1 mortem irre, filium 
virorum erudire conatus eſt.” Lamp. e relinquens, Nam jam Commo- 
in Com. 1. Aus turpem ſe et eruentum oſlentabat.“ 
4.0 « Sed tot diſciplinarum migiſicl nihil Jul. Cap. in M. Aur. 27. 
« 6 erunt. Tantum autem valet aut Et cum ab e eo ur, cui flium 


9 ingenii vis, aut corum qui 4 in auld inftitutores . commentaret, ille deen Vobis, . 
% habeatur. Nam a prima ſtatim pueritig, * dignusfuerit, et Du inmertalibus. | 
« turpis, improbus, crudelis, libidinoſus, Ab. 26 
ore quoque pollutus et conſtupratus fuit,” * 1 pertur filiurh mori i voluiſſe, cum eum 
Tl. Lamp. in Com. f. *+ talem videret futurum, qualis exſtitit poſt 
25: % Ante biduum quam exfpirartt, ad « ejus mortem: ne, ut ipſe dicebat, ſimilis 
« miſſis amicis, dicitur oſtendiſſe ſententiam * Neroni, Caligula ot Py eſſet.” 
de. filio eandem, quam r de Alex- Id. ib, 
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» Wo K their princes, gave themſelves very little concern about the intrinſic 
W—— merits of the ſon; but ſuffered him to take quiet poſſeſſion of the 


throne, without any. ſeeming He HERES of the fatal difference 
they were ſoon to feel. | 4K yp bc 
Commodus was, in the trueſt Gala: of that odious d (oth a 
perfect tyrant; and, in one circumſtance eſpecially, he exceeded 
even the worſt of his predeceſſors, in that he performed not a 


ſingle act of goodneſs, to palliate the horror of his cruelties; or to 


deſtroy the uniformity of his abandoned and infamous character. 
His reign, which was of no very, ſhort duration ***, has been juſtly 
compared to a peſtilence ***, ſpreading terror and devaſtation through 
every quarter of his dominions**”, After various ineffective at- 


tempts upon his life e, he at laſt fell a victim to a ſecret conſpi- 


racy **?, in the midſt of ha, univerſal execrations of all mankind, who 


pronounced him, even when dead, an enemy both of men and 


gods. The ſenate, in the extravagance of their joy, erazed his 
name from all public inſcriptions***; and, to inflict a till deeper 
brand upon his memory, paſſed a moſt ſolemn judgment, deſcribing, 


inthe genuine, perturbed eloquence of paſſion, their poignant feelings 
of their former ſufferings ; which is ſtill preſerved by an antient 
pow as a laſting monument of the natural antipathy, which 


hs "PILL omnibus libidine atque ava- TE bznoajpr, Id. W. 27. * 


2 ritia, crudelitate. Nulli fidus: magiſque 
in eos atrox, quos ampliſimis honoribus 


6 doniſque ingentibus extulerat.” Sex. Aur. 
Vict. epit. 17. Nihil paternum habuit ;— 
1 luxuria et obſcænitate depravatus. Eutr. 
8. 

irs « Cum annis duodecim ng patrem, 


«« et octo menſibus imperaſſet. Id. ib, 
236 15. Erato halo Xats GTAYTWY xaxoupe 


Vr x Poste & Koppuedeg, Dio 
Caſſ. 72. 15. | 


»97 "QuTo; wer 8 Sog Tracy Xo; xa n K 
rel , 1 rrpeakł⸗ J. xa ir Ti Tow T2% 
Spe; Tous Hufe, 1E bv-ovx, nx anuoIes 


355 Kas ehe 4 -6. KopoJoc ant 
uro Tia, r J. xa axmpery expats, Id. ib. 4. 
% Obiit morte ſubita, adeo ut ſtrangu- 
s latus, vel veneno interfectus ne 


Eutr. F. 7. 


35> 4 Tanta aun omnium, at 
« hoſtis. humani generis etiam. mortuus ju- 
« dicaretur.” Id. ib. © Quo cognito ſe- 
* natus,—ſimulque plebes hoſtem deorum. 
atque hominum appellavere. Radendum-- 
« que nomen cenſere.” Sex, Aur. Vid. de 
Cæſ. 17. ** Nomen' ejus, alienis operibus 
« inciſum, ſenatus erafit;” El. Lamp. in. 
Com. 12. 

| even 
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even the moſt abje& ſlaveß bear to 


HE. ROMAN STATE. 


ranny, when AY bat for 


a moment; beyond the reach of its vengeance ***, 7 


The ſenate ſeized this opportunity to aſſert and recover their Pertinax, 
former right of - nomination to the vacant throne; and inſtantly 


proclaimed A. Helvius Pertinax***; which honor be accepted with 


ſo much reluQance, that he is ſuppoſed from thence to have acquired 
his name ; though this muſt be a miſtake, as Dio, whoſe 'autho- 


rity is pay more to be relied on, On of him RI the n bt 


years earlier. ' 


* 4 
4 ' 77 


This prince, from a very n A had 6 im- 
{elf to the notice of former Emperors, who knew the value of merit; 
and having borne ſome of the chief offices in the ſtate, both mili- 


1 IN 

* b ſenatus e 
« Commodi graves fuerunt. Ut autem ſei- 
i retur, quod judicium ſenatus de Commo - 
« do fuerit, ipſas acclamationes de Mario 
« Maximo indidi (it is the hiſtorian: that 
« {,eaks), et ſententiam ſenataſconſulti;” 
El. Lamp. in Com. 18. To which the 
reader is referred, it being too long to be 
here inſerted. 

12 „ Confeſtim præfecto ur! i, Aulo Hel- 
«« yio Pertinaci imperium defertur.” Sex. 
Aur. Via. de Cæſ. 17. Ex ſenatuſcon- 

ſulto imperare jufſus.” Eutr. 8.8. 
n Iſte coactus imperavit, repugnanſque 
* imperium ſuſcipiens, tale cognomentum 
*« ſortitus eſt. Sex. Aur. Viet. ep. 18. 


ſenator, 'and preſent ar the time, gives the 
following account of his behaviour on that 
occaſion : Efe & a Tu Tuxoviy Tg To ovn- 
un, wxT0% ri ovors filr da rache, 
Lag des T5 ( * xai h Touts) 


„ The Greek hiſtorian, who was himſelf a a 


tary and civil, was now one of the moſt reſpectable perſonages of 
the times, as well for his age, as particularly for his ſimple, frugal, 
and primitive manners, in which he nearly reſembled the moſt_illuf- 
trious characters of anticas Rome? 19. ne reign, vnforttoately "AY 


110 1 Very 
ume ons ena 1 Tov are 
u or © Nropaopas iy e parler aure- 
-#f mqerrwgy erb, Bures Ty; Ni Mees, ah” thirapas 
* i xai Typugey aurycy Ma Tr THY tuarrounhuxiay 
60 1 em T1 ren Tgaypatruy tooy 

pas. „x deres dn, aa. ehen pats are are - 
ler as os eg nouns Dio Caſſ. 23. 1. 
| 94 Hy J. 8 Thipruat Ayu; if Axen negvtac, 
Talpog oα nrywoucs Yi ra, cc redn of arron, 
nownurr;., Dio Caf, 73. 3. Origine gen- 
« tis ſordida, prefeturam arbi agens Impe- 


** rator effectus.“ Sex. Aur, Vict. ep. 18. 
* Pertinax grandzvus jam, ut ſeptuagena- | 


* riam attigiſſet ætatem, præfecturam urbi. 
* tum agens.” Eutr. 8. 8. . BelloParthico 
« induſtria' ſua promeritus, in Britanniam 
tranſlatus eſt, ac retentus.—Poſtea—vexil- 
lis regendis adſcitus eſt. In quo munere 
«« approbatus, lectus eſt in ſenatum.— Ex 
«« quo eminente induſtria, ſtudio Marci im- 
«« peratoris conſul eſt. defignatus. —Szpif. 
„ fime Pertinax a Marco et in concione- 


* militari, 
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B o K very ſhort, not exceeding three months 3% ; yet in that time he gave 
2 proofs of a ſincere deſire to reſtrain the exorbitance of the imperial 
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power, by mitigating the ſeverity of the laws in caſes of high-trea- - 
ſon ***, He ſuppreſſed the ſcrutiny into the value of eſtates; and 
ſeverely puniſhed informers, though ſtill with more mildneſs than 
former Emperors; and aſcertained the penalties which perſons of each 
particular rank ſhould incur, if found guilty of the crimes of which 
they were accuſed **”7, To reſtrain the claims of the prince over 
private property, he enacted a law, that former wills ſhould not be 
void, till ſubſequent ones ſhould be completed; and that che ex- 
chequer ſhould take no advantage of fuch defects. Aud though the 
treaſury was utterly exhauſted by the extravagance of Commodus, 
he proteſted againſt the acceptance of inheritances, which, according 
to the ſhameful adulation of the times, were bequeathed to himſelf, 
or eſcheated to him, in confequence of any perplexed law-ſuit, to the 
prejudice of the true heirs;- annexing-the following reaſon - to the 
act of ſenate, © That it was more juſt and reputable to come into 
«© poſſeſſion of a poor government, than to active at wealth through 
the paths of oppreſſion and infamy * 9 | 

Fee gay Wiſhing 


© militari, et in Gena laudatus eſt: doluit * qui deortati fuerant crimine majeſtatis; 


% que palam Marcus, quod cum ſenator % eorum memoria reſtituta, qui occiſi fue- 


4 eſſet, præfectus prætoriĩ fieri a ſe non poſſet. « rant,” Jul, Cap. in Pert. 6. 

hene geſtis his provinciis, Syriam me- 7 & Cenſus retractari juſſit: delatores 
& ruit,” Jul. Cap. in Pert. 2. Hic © vinctos graviter puniri juſſit; et tamen 
«« doctrinæ omnis ac mori bus antiquiſſimis: 4 mollius quam priores imperatores: unicui- 


«© immodice parcus, Curios æquaverat Far “ que dignitati,. fi delationis crimen incur- 


« bricioſque. Sex. Aur. Vict. de Cæſ. 18. 


& Amabat ſimplicitatem: communem ſe afar _ 


< tu, convivio, inceſſu præbebat. Id. ep. 18. 


; Ileproet bY 7 (46) r XQAGQWY & c Dio Caſſ. 
73.1. — 7. mx ug qu agνον m. I.. Is; * 


265 4% Helyius Pertindx imperavit dies 


24 octaginta quinque.“ Sex. Aur. Vict. ep. 
18. Hoes di war Bre xv ru Xgoror. Dio * a 


73 1. { 
266 «© Quzſtionem majeſlatis penitus eulix 
% cum Jurejurando. Revocavit etiam eos, 


5 4 


Hora dug d. Dio Caſl. 73 5+, 


« 1 pænam ſtatuens. Id. ib. 7, 
" Teouury . a F972. Fo Baovuvs. ex 
PXPpaTiay A 2 £53005 pevergd us dra xl 
_ 269 © Legem lane tulit, reftamenta. priorg 
. mom, prin eee alia gerfeds 
6c efext ; eve ob bge.fiſcus ali fuando ſuccedi- 
* ret. Ipſeque profeſſus eſt, nullius /q adi- 
pA bereditatem „ gr aut adulatione ali- 
© cujus delata eft, aut 2 te perplexa, ut legitimi 
"t beredes' et neceſſarii- pri varentur. addidit- 
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' Wiſhing as much. as poſſible to xevive the ſpirit of the antient 


conſtitution, and to merit the love of his people, he accepted the 


titles of Emperor and Prince of the Senate, in the fame ſenſe in 
which they had been uſed by Auguſtus*”*, Under this authority 


he did every thing that could be expected from a good governor zi 


rectifying many abuſes which had ariſen from the lieentiouſneſs of 
the preceding reign ; and adminiſtering the affairs of the common; 


He 


wealth, with the ſame prudence as his own domeſtic concerns. 
diſplayed a fignal humanity and goodneſs in removing the marks 
of infamy, which had been infliged upon the memory of divers in- 


nocent ſufferers under his bloody predeceſſor ; and gave opportunity” 
. — Gene, ee 


their decayed remains 


| He affefted nothing ͤ : the thitelyinnd: unfociat —— 


narch, but choſe to appear like what be really. was w.. He expreſ- 
fed the higheſt attachment to the ſenate; by attending its public 
meetings in-perſon, making his motrons in it according to tlie uſual 
forms; and eſteeming it his greateſt glory to act in conjunction with 
Kt, He wiſhed, likewiſe 10 reſign nnn and return to his 
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u 1 


© aj n atque dedecorit weſtigia perue- 
„ nire;” Jul. Cap. in Pert. 7. un e 
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% Imperium et omnia invperialial es 
* horruit, ut ſibi ſemper oſtenderet diſplicere. 


„  Deniqae non alin {s em Ararat videri. 


„ yolebat.” Jul. Cap. in Pert. 13. | 
*73 Senatui legitimo ſemper interfuit,. ac* 
* ſemper aliquid rotulit.“ Id. ib. 9. Fuit 
* in curia honoriſicentiſſimus; ita ut ſena - 
% tum faventem adoraret, et quaſi præfectus 


1 urbi cum omnibus ſermonem participaret. o 
Is. ib. 13. 


private 


— 
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BOOE private ſtation: neither would he permit his childers to be educated 

 L———)/ within the walls of the palace“; having certainly no views to 
their ſucceſſion to the throne. In the ordinary forms of behaviour 
he was courteous and acceſſible to perſons of all ranks, eſpecially to 
the ſenators, whom he received at his table, and entertained: with a 
plain and frugal plenty: and though his ſimple, ſtyle of life was a 
ſubject of ridicule to the opulent and oſtentatious, yet they who 
knew how to prefer virtue to luxury were laviſh in his praiſes *”*. 

A ſovereign ſo truly diſintereſted and patriotic was well qualified 
to revive the ſplendor of old Rome, or to bring back the merciful 
and philoſophical reign of Aurelius. And it is a matter of real won- 
der, how ſuch a variety of uſeful and popular acts could have been 
performed in ſo contracted a ſpace of a few'months, which are not 
often to be expected from many others in the ſame high ſtation, in 
a greater number of years. But let this bright example, which 
blazed out but for a moment, and then expired for ever, ſerve-as an 
an inſſructive leſſon to the princes of this world, to ſhew them of what: 
ineſtimable value the ſmalleſt particle of time is in their hands; and 
how eaſily it may be employed in promoting the general happineſs 
of their people; when a wiſe head is under the arne of A vir - 

tuous heart. | | 5 


* 


But ſuch qualities were of too pure, rigid and ;nflexible a nature, 


to ſuit with the temper of a profligate and reſtleſs ſoldiery, who 
were never ſatisfied but with a free indulgence in vice and rapine; 


and were, therefore; eaſily drawn into a conſpiracy againſt his 
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life, which too ſurely ſucceeded at the inſtigation of a competitor, 
who had no other merit to intitle him to the imperial dignity, be- 
fide- money to purchaſe it. But the people in general, who had 
felt the happy effects of the gentle government of Pertinax, though 
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they could neither ſtop the ſacrilegious hand of treaſon, nor avenge 


his death, did proper juſtice to his character, and with inceſſant 
acclamations pronounced him a god; proclaiming, with raptures, the 
tranquillity thæy had enjoyed under his adminiſtration, and calling 
him their affeci:onate father, the father of the ſenate, the father 
of all good mem. On the acceflion of Severus, the ſenate, de- 
ſirous of ſhewing all poſſible reſpect to his memory, performed his 
public obfequies z on which occaſion the Emperor himſelf ſpoke his 
funeral oration, and aſſumed his name as the ſignificant emblem 
of a good prince; though he afterwards laid it aſide, at the defire 
of ſome of his friends, who were conſcious, moſt us 
he had no juſt nn to ſo meritorious a title, 

The unhappy event of the death of Pertinax being publicly 
known, Didius Julian, the principal author of the tumult, petitioned 
the army to appoint him the ſueceſſor; whereby a new, and unheard- 
of diſgrace was inflicted upon this potent empire; which, with the ca- 


376 « Eum milites, queis inhauſto jam, 

0 perditoque orbe ſatis videtur nihil, im- 
* pulſore Didio, fæde jugulavere 
* imperii die.” Sex. Aur, Viet. de Caf. 18. 
© Scelere Juliani multis vulneribus obtrun· 
r catur. Id. ep. 18. Octogeſimo 1 
% die prætorianorum militum ſeditione, et 
* Juliani ſcelere occiſus.” Eutr. 8. 8. 

*77 « Huic mortuo Divi nomen decretum 
** eſt: ob cujus laudem inge minatis ad vo- 
cis uſque defectum, plauſibus, acclamatum 
„ eſt, Perrinace imptratore ſecuri wiximus : 
** neminem timuimus. Patri pla, patri ſena- 
4% pus, patri omnium Bonorum. Sex. Aur. 
Vid. ep. 18. Per ſenatum et populum 
© Pertinax-inter deos relatus eſt. Jul. Cap. 


X x 


„ tinax, funus 1 
* ductum eſt, et ab ipſo Severo funebri lau- 
% datione ornatus eſt. Ipſe autem Severus, 


% amore boni principis, a ſenatu  Pertinacts 
% nomen accepit.“ Id. ib. 15. Tes Ione 


in Pert.-14. 

7, Sub Severo autem imperatore, cum 
« ſenatus 1 ingens teſtimonium habuiſſet Per- 
ium ei et cenſorium 


arov Yardley xalnn4r10apega, xasi To EeG por abr 


xfalefa wopuagoapem, Ty T1 Tlifhiaxs feng ritt 


aniduxapw, Dio Call. 73. 17. 


40 quamvis poſtea id nomen aboleri voluerit, 
% querimonia mi.“ El. Spart. * 
8. Sev. 7. 


pital 


Didius Ju- 
lian, 
A. D. 193» 


1 «© Se quoque Pertinacem vocari juflit : 


1 
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3 0 0 K pital itſelf, was put up to ſale by a bind of lawleſs ruffidas; to be 
w—y——. diſpoſed of for the ſole benefit of the aſſaſſins of their late excellent 
maſter; The whole was carried on with the true ſpirit and animoſity 
of a modern auction; and thus was Rome, with all her numerous 
appendages, transferred to Julian, the beſt bidder ; and the principat 
author 1 mw edition, which nge his way to Wen e 
honors ** | 
Thus ee be the whole power of the army, he hewed 
himſelf before the ſenate, which, through fear, was met to receive 
him; where, in a very ſingular oration, boaſting of virtues he never 
- poſſeſſed, and of moderation he never. exerciſed, he demanded a con- 
firmation of his appointment, -with which this mean and daftardly 
aſſembly immediately complied ***, and acknowledged him Emperor 
by an unanimous vote, decreeing to him, at the ſame time, the other 
cuſtomary honors and privileges ***. From hence he immediately pro- 
ceeded to the palace, where he ſpent the night in gluttony and riot; 
inſulting over the mangled corpſe of his venerabie Kesten . 
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| lartranſaQtion is painted in very lively colors 


by the noble hiſtorian, who was himſelf in 
Rome at the ſame time, and appears to have 
been an active member of the ſenate. 


331 Kai d He oulw mee fomepay oe T4 TI eyogay 


kat mgog To Hovheurnpior nrux9n, rah dee Jofv- 
; Pogovs pile cnααðͤ GUXION waTIg ie Tpat TIE ayers 


ba xa dag xas Tor Ane wporataninta; mpo- 
Ora, —npats d Kuss ravra, ws, Too ixary 
Sy yer, «PoCovpeIa beer Tor IeuNaaroy Xa Tous 
FpalwT ag "Xa WaANTa oo Th Te To 2 
erirv Au" xas vag eye is ag ales w (ſays the 
hiſtorian) — Ns & ev xa Na ravra (en yag 


«« permiſit, factoque ſenatuſconſulto, impe- 
« rator eſt appellatus, et tribunitiam poteſ- 
i tatem, jns proconſulare, in patricias fami- 
* las relatus, emeruit.” El. Spart. in D. 
Jul. 3. 
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Julian was of an antient and reſpectable family, particularly fa. CHAP 
f g | V. 
mous for an hereditary e:, of the law, in which he had 


himſelf acquired ſome reputation: but, with all theſe endow- 
ments, he was of a factious and ee diſpoſition, fond of power, 
eager after change; of diſſolute manners; defiling his advanced 
age with debaucheries, which he had prudently avoided in his 


youth; and not more inſatiable. in ſcraping up wealth, than profuſe 


in ſpending it“. He is charged likewiſe with being addicted to 
pride; though, after his elevation to the empire, he behaved with 
more humility ;. being affable at his entertainments, generous in his 
contributions, and moderate in his notions of liberty. But theſe 
faint traces of virtues are ſet in their true light by a cotemporary hiſ- 
torian, who had a perſonal and perfect knowledge of his character; 

and who properly aſeribes them to the neceſſity he thought him- 
ſelf under of keeping upon good terms with the ſenate, and others 1 in 
power, by civility and flattery, which he carried to fo groſs an ex- 


treme 2 that no one could place the leaſt confidence i in his ſincerity un 


236 (20 Didio Juliano, qui poſt Pertinacem 


„ imperio adeptus eſt, proavus fuit Salvius 


„ Odjecta eſt etiam ſuperbia ; z cum ille 
« etiam in imperio fuiſſet humillimus. Fuit 


<< Julianus, bis conſul, præfectus | urbi, et autem contra humaniſimus' ad convivia, 


« juriſconſultus: quod magis eum nobilem 
« fecit,” El. Spart. in D. Jul. 1, -« Poſt 
« eum Salvius Julianus rempublicam invaſit; 
% vir nobilis, et Juris peritifimus ; nepos 
« Salvi Juliani, qui ſub divo Hadriano per- 
«© petuum compoſuit edifum.”” Eutrop. 8.9. | 
Genus ei pernobile, juriſque urbani 
« ſtans ſeientia. Sex. Aur, Vict. de Czl. 19. 

235 Vir nobilis, j Juris peritiſſimus, faQio- 


„ ſus, præceps, regni avidus.” Id. ep. 19, 


SOdjecta ſane ſunt Juliano hæc, quod gulo- 
«« ſus fuiſſet, quod aleator, quod armis gla- 
«« diatoriis exercitus eſſet, eaque omnia ſenex 

«« fecerit, cum antea nunquam adoleſcens 
« eflet vitiis infamatus.” El. Spart. in 
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% benigniſſimus ad ſubſcriptiones, modera- 
1 tiſſimus ad libertatem. El. Spart. in D. 
Jul. 9. 


55 Thus, the morning after his i inaugura- | 


tion, Ubi primum illuxit, ſenatum et 
«« equeſtrem ordinem in palatium venienteni 


pre- 10 admiſit, atque unumquemque, ut erat 
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—— firained him from breaking out into any flagrant acts of perſonal 
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Though the cantion which he found it neceſſary to adopt re- 


tyranny, it is certain, that he was not only a bad governor himſelf, 
but, what was ſtill more pernicious in its conſequences to the true 


intereſt of the ſtate, he ſuffered the adminiſtration to fall into the 
bands of his profligate minions, whom he ought rather to have kept 


within bounds by his own ſuperior authority. In further proof 


of the real depravity of his heart, he courted the favor of a diffolute 


multitude, by adding to his other titles the name of Commodus; 
promiſing to revive many of his inſtitutions which Pertinax had 
aboliſhed, and to reſtore the proſcribed memory of wa cruel and 
deteſtable monſter *? | 


A prince raiſed thus ſuddenly, by the mere dint of corruption; 
without a virtue to qualify him either to do credit to himſelf; or to 
adorn that eminent ſtation, into which he had violently intruded, 
had no right to expect any other friends, beyond thoſe who had 
partaken of his ill beſtowed bounty. His authority, therefore, ſeems 
never to have extended further than the circle of the city it- 
ſelf, which was kept in awe by a dread of the military force by 
which he was ſurrounded : but in the more diſtant provinces of the 
empire, ſeveral other brave and ambitious commanders afferted 
their pretenſions to the imperial purple; and ſoon convinced this 
mock pageant of majeſty, of the inſignificance of power not founded 
in the affections of the people. On the approach of Severus to» 
wards Rome, he could with difficulty prevail upon the prztorian - 


28 „% Reprehenſum in eo pracipue, quod 12. . Scripſit in tabulis, % Commodi meme- 


eos, quos regere auctoritate ſua debuerat, 


„ regende reipublice fibi præſules ipſe fe- 
« ciſſet. El. Spart. in D. Jul. g. 

29 Kai tu ö Te rale ra Ts G $45ya- 
avror, xas Kopegeodo mE Dio Caſſ. 73. 


\ * 


„ riam reſtituturam. El. Spart. in D. Jul 
2. Multa, quz Commodus ſtatuerat; 
<< Pertinax tulerat, ad conciliandum favorem 
«c populi, reſti tuĩt. Id. ib. 4. 


bands, 
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bands, now grown contemptible by their vices, and totally enervated 
by lloth and debauchery, to face ſo formidable a foe **”"; and thus 


forſaken of all good men, and reluQantly ſupported by his merce- 


329 
CHAP. 
V. 
— 


nary friends, he was obliged to convoke the ſenate, and command 
them to declare his competitor his partner in the empire. This 


ad of ſubmiſſion was followed by a deſertion of all his former de- 
pendents, and then, by a decree of the ſenate, to pronounce his de- 
poſition, and conſtitute Severus the ſole Emperor *” ; ſoon after n 
he ſuffered the fate he juſtly merited “. 

Septimius Severus, though not a good, was ee a great, 
prince; more reſpeQable than amiable, more juſt than merciful, 
His life, both private and public, was regulated by the ſtricteſt prin - 
ciples of honor, as it was then underſtood; but a ſtrong propenſity 
to cruelty predominated over the Whole. A mind ſo formed was 
not likely to engage the affeftions, or to recommend him to the 


391 2“ Tpſe date Julianus prætorianos in 
« campum deduci jubet, muniri turres: 
*< milites deſides et urbana luxuris diſſolutos, 
« jinvitiflimos ad exercitum militare produxit, 
© ita ut vicarios operis, quod —y præ- 
fcribebatur, mercede conducerenti. El. 
Spart. in D. Jul. 5. The Greek hiſtorian, 
who was an eye-witneſs, gives the follow- 
ing ridiculous account of them: Ep: & dre 
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Edongor S1Þpono9m. Id. th. 117. Quare 
„ mejiore confilio ad ſenatum venit, petiit- 


„que, ar. fret ſenatiſconſultum de participa- 


% tione imperii. Quod ſtatim factum eſt.“ 
El. Spart. in D. Jul. 6. Id. in S. Sev. 5. 
„ Brevi autem deſertus ab omnibus 
«« Julianus, et remanſit in palatio cum uno 
«« de præfectis ſuis Geniali, et genero Re- 
*5 pentino, Actum eſt denique, ut Juliano 
ſenatos auRtoritate abrogaretur imperium z 


<<. et abrogatum eſt; appellatuſque ſtatim 


«© Severus imperator.“ Id. ib. 8. 
* Miſſ tamen a ſenatu, quorum cura 


„ per militem gregarium in palatio idem 


* Julianus occiſus eſt.” Id. ib. 0 fn es lev- 


Ne, dite w ai TY Team xdlaxuperocs 9 
In. Dio Caſſ. 73. 17. 

n e Vitam ſuam privatam oublicamqee 
„ ipſe- compoſuit ad fidem, ſolum tamen 
viclom crudelitatis excaſans.” EI. Spart. 
in 8. Sey. 18. | 


voluntary 


sept. Se- 


verus, 


A. D. 193. 
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B oP K ds choice of a free people: but ſo great was his ſagacity, 
ns prudence, and. application”, that, when once elected, they muſt 
have been unwilling to remove him. His talents were ſo ſingularly 
adapted to the confuſed ate of the empire. in thoſe ages, that the 
ſenate, who well knew the whole turn of his diſpoſition, paſſed this 
juſt obſervation upon him, That he ſhould never have been Born, 
* or never die; being, at the ſame time, both too cruel, and too uſe 
“ful to the public“. 

The greateſt part of his reign, which fell little hort of many 
years, was occupied in military exploits ***, that were both honor- 
able to himſelf, and ſerviceable to his country, in various regions of 
the empire; ſo that he had leſs leiſure for the exerciſe of his civil 
and political talents; though equally qualified to ſhine both in 
peace and war, On his firſt appearance in Rome, after being pro- 
claimed Emperor, he was extremely liberal in his aſſurances to the 

ſenate; promiſing them a general indemnity and ſecurity of their 
perſons, which he not only confirmed with an oath, but likewiſe by a 
law, that if the Emperor ſhould ever put a ſenator to death, both he 
and his accomplices, with their children and families, ſhould be 
declared public enemies to the ſtate ; and yet he was himſelf the firſt 
violator of his own law, by the mallacty of great number fer 


He 


255 Auvroralog & ExCnpog av, To Te poo angle . ſerit: auxeritque imperinm, ſubacto Per- 
T001010%1, X44 To Fager aaa; Neunes, nav was ©* farum rege nomine Agarro.” Sex, Aur. 
re cf dle W 7 Klang thupur, mar Fr r % Vict. de Cæſ. 20. Fuit bellicoſſſimus 
dairy 4, ans rr Gee. Dio cer omnium, qui ante cum Fuerant, 10 ep. 
74.15. Acer ingenio, ad omnia qa in- 20. 

« tendiſſet, in finem perſeverans. Sex. E οονν dale wang ale pars dia xa 85 
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' 464 aut naſci non debuiſſe, aut non mori, guod od 


4% nimis crudelis et nimis utilis reipublice vi- 
© deretur.” El. Spart. in 8. Sev. 18. 

395 « Felix ac prudens, armis præcipue: 
4% adeo, ut nullo congreſſu nifi victor diſceſ- 
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He had given early ſigns of a diſpoſition | to polite literature in © Ns 


general „but (eſpecially to the ſtudy of the law, and the admin 


ſtration of juſtice; ſo that his favorite amuſement, even while a 
youth, was to ſeat himſelf in a mock tribunal, ſurrounded with a 
band of play-mates, armed, in their puerile ſtyle, with the uſual 
enſigns of office. In times of peace, he devoted all his leiſure to 
the buſineſs of civil government; beginning the day with in- 
quiring into, and giving directions about, whatever concerned the 
public tranquillity. He then proceeded to the ſeat of judicature; 
where he preſided till mid-day with peculiar impartiality and dig - 
nity; hearing the litigants with patience, and allowing unlimited 


liberty to the ſenators, who ſat in Judgment with' him, to deliver 


their ſentiments upon the queſtion in iſſue 


The reign of Septimius was particularly propitious to the ſcience” 


of the law, his chief favorites and counſellors being ſelected out of 


that learned order; among which, to the great eredit of his diſcern- 


ment, were Papinian, Paulus; and Vipian, three of the moſt ra- 


tional and upright civilians that ever graced the profeſſion of juriſ- | 


prudence. But of tlieſe much more will be faid in a ſubſequent 
part of the preſent work. Under their advice and inſpection he 


enacted many wiſe and equitable. ade , for che uſe of the” empire 


Dio Caſſ. 74. 2. Fieri ſenatuſconſulam % cum ipſe, orelatis faſcibus, pu . 


« coegit, ac liceret imperatori incon/ulto ſena- . ordine puerorum eireumſtante, ſederet ac RF 


fu, occidere ſenatorem.” El. Spart. in S4 |-<* judicaret.” I. Spart-in'$, Sev. 1. 


Sev. 7. 4 Occidit atem fine cauſe diQtione  , d. Axe l. & LC ee 
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nis Græciſque literis imbueretur, quibus „N paxps paonuCpa;, Dio Caſſ. 76. 17. 

* eruditifimus fuit, nullum alium inter , Legum conditer longe quabilium.“ 


pueros ludum niſi ad Jadices exercuit; Sex, Aur, Via. de Caf. 20. 


at 
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B * * at large; and ſome likewiſe for the government of the Britiſh do- 
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Cram minions, where he reſided for the laſt four years of his life; kept 


his court, and adminiſtered juſtice at York, having the excellent 
Papinian for his aſſeſſor; and ended his days in that capital “, 


Divers of theſe laws were afterwards adopted by Juſtinian, and 


have been honored with a place in his Digeſt and-Code. It is 
likewiſe very probable, that the numerous principles of the civil 
law, which prevailed, in very early ages, over the greateſt part of 
this iſland, eſpecially over the northern provinces, derived their force 
from the immediate authority of our antient Roman maſters z and, 
perhaps, chiefly from the Emperor of whom we are now ſpeaking, 
who lived much longer in the country, knew more of its nature, 
and was more attentive to its civil eſtabliſhment, than any other 
of his predeceſſors. Many traces of the ſame laws were preſerved, 
and became gradually blended with the inſtitutions of the other con- 
tinental invaders, long before the celebrated revival of the whole 
ſyſtem throughout Europe in the twelfth century; which cannot, 
therefore, be ſo properly referred to any other origin, as to the 


policy of Severus: a poſition, we ſhall hope, in due tne, to eſtabliſh 
more fully to the ſatisfaction of the reader. 


This prince, though crowned with military glory, had the misfor- 


tune to find the comfort of his latter days diſturbed by the fatal 


diſſenſions among his progeny, and by attempts even from thence 
againſt his own life . But theſe mortifications contributed little 
towards ſoftening the rigor of bis nature; as his dying advice to 
his ſons, ** to agree among themſelves, to enrich the Rey: and 


364. 0. Neque multo poſt Britanniz muni- To 2 we K. "ata rwrov Tor 57" alan 
* cipio, cui Eboraci nomen, annis regni Dio Caſſ. 76. 14. The whole of this tranſ- 
up duodeviginti morbo extinctus eſt.” Sex. ation, as related by the hiſtorian, does great 
Aur. Via. de Cæſ. 20. honor to the reſolution of Severus, as a man; 
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« deſpiſe. the reſt of the world 306 ſhews what little weight he O ** P. 


general welfare of the empire bore in his affections, when ſet in op- 
poſition to the intereſt of his own aſpiring family. And yet, after 


—— 


the vaſt tide of ſucceſs which accompanied his arms, he both lived and 


died diſcontented ; peeviſhly declaring, when arrived at the ſummit 


of his power, that he had paſſed through every ſtation of life, but 
« found fatisfaQion in nothing **”7.”—Thus unhappily muſt the 


proudeſt monarchs of the univerſe both live and die, when deſtitute 


of the comfort of virtue and religion, to ſupport them under the 


diſappointments of the world; to give them a juſt reliſh for the 


bleſſings of it; and to aid them in their final conflict with the king 
of terrors. 

The whole that will as neceſſary to ſay of his ſon and ſucceſſor, 
M. Aurelius Antoninus Baſſianus, better known in hiſtory by the ſur- 
name of Caracalla, is, that his whole reign was a continued ſcene of 
the moſt frantic violence and cruelty ; begun with the murder of his 
own brother, and carried on with the extirpation of -every perſon 
of merit and honor, that came within the reach of his unſparing 
ſmord'”*,. Having been ſuffered to remain too long the dread and 
peſt of mankind, he was at laſt murdered by Macrinus, the captain 
of the guards; ho firſt uſurped his throne, and then repaired the 
injury, by granting him a pace among the gods. 
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5 Opilius Maerinus was a perſon of low origin, of a baſe mind rg 
N mean perſon ; proud and ſanguinary; fond of military power 
A. D. 217. and received as Emperor by the fathers; from no other ri, 

than that of hatred to Caracalla;z © thinking any one better than 
a parricide,- than an inceſtuous and libidinous monffer,” the ge- 
« neral aſſaſſin of the ſenate and people.“ This contemptible old 
man was/almoſt blind with age; ſo illiterate, that he could not rad; 
and fo utterly unexperienced, that he was incapable of tranſacting 
any buſineſs whatever. From a governor ſo profoundly iguo- 
rant, it would be in vain to expect any improvements in tlie poli- 
tical ſtate of the empire: but had he confined himſelf to his military 
department; had he ſelected a proper perſon out of the ſenate, and 
ſupported him in the throne by his power, inſtead of uſurping it 
himſelf, he might have deſerved the praiſes of all good men, and 
have avoided the fate of we RE which ſb uur overtook 
him *'*, 


Helioga- The adminiſtration (if it ean be ſo called) of Eibe was a 
K. B. 218. ſeries of every kind of vice and effetninacy *'*, that could debaſe the 
= noble ſoul of man, and render him more vile arid contemptible than 


* «« Hymili natus loco, et animi atque 
© oris inverecundi.” Jul. Cap. in Op. 
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312 « Fuit igitur ſuperbus et ſanguinarius, 


«« et volens militariter imperare. Jul. Cap. 


in Op. Macr. 12. 

332 % Quamvis ſenatus eum imperatorem 
% odio Antonini Baſſiani libenter acceperit, 
«<<. cum in ſenatu omnibus una vox eſſet: guem- 
« vis magts| quam parricidam, quemVuis magis 


„ quam rncefium, quemvis magis quam impurum, 


% quemvis magis quam” interfeforem et ſenatus 
et populi.” Jul. Cap. in Op. Macr. 2. 
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the brute creatian, As nothing occurs ducing. this ſhort period, 
that can give the leaſt ſatisfagian 10 u rational mind, ar gontrihute 
to illuſtrate the particular ſubject of our inquiry, we Hall joyfully 
paſs over to his incomparable ſuaceſſors under whole gentle influ- 
euce the beams of political iſdam and onderly legiſlation. once more 
broke forth from ihoſe clouds, by Which they had been ſo long 


obſcured ; and, for a while, diffuſed e and em over 
this diſtracted government. 


Both the army and ſenate united in [the nomination, ey Awelius 
Alexander; and complimented him with the uſual titles of inau- 


guration*'*, This youth; though not then quite fourteen pears 
old, diſplayed. a bright, aflemblage of pngommon virtues, that wayld 
have been an ornament even, 49 the prime. of manhood ;- and! in the 
midſt of a debaycheg,, valuptuous: and 'degenerate age, ſtood forth 
a perfect example af madeſty, wiſdom and, piety . The tender 
affection of a careful and diſcerning mother had placed him in the 
hands gf the ableſt prægeptars; Who cultivated his mind with ſo 


much aſſiduity, and inſtilled into him ſo early a taſte for all branches 
of learning, both civil and military, that, young as he-was, he never 
paſſed even a day, by his own good will, without making ſome ad- 
vances toward the improvement of his underſtanding ®*"*. To guard 
againſt the dangerous impreſſions of licentious company, ſhe 
ſuffered none to approach him 22 thoſe of the moſt approved 


223 40 Suceeſſit huic Aurelius Alexander ; 


ab exercitu Czſar, a ſenatu Auguſtus no- 
% minatus: juvenis admodum. ”” Eutr. 8. 
13. .** Interfecto Vario Heliogabalo,—ad 
«© remedium generis humani Aurelius Alex- 
ander accepit imperium; cum ante Cæ- 
ſar a ſenatu eſſet appellarus. El. Lamp. 
in Alex. Sev. 1. 

317.64 Erat cunctis ien et 
<* ab aliis pius appellabatur ; ab omnibus 
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© certe ſanctus et utilis reipublice.” Id. ib, 4. 
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BOOK morals", And not even to allow him time for the practice of vice, ſhe- 

— Cw perſuaded him to give a cloſe attendance to the courts of juſtice, and 
to other arduous affairs of government; wherein he was aſſiſted by 

the ableſt perſons that could be ſelected out of the ſenate; and among 

the reſt, by the celebrated Ulpian, who had before been diftinguiſhed 

by the friendſhip and confidence of Septimius Severus; and, for bis 

wiſdom and integrity, was called the Cato of the age i 


On aſcending the throne he 'refuled the title of Lord, contenting 
himſelf with that of Emperor, and deſiring to be addreſſed only as. 
one of the ſenators *'**. This prohibition, however, did not prevent 
them from immediately ſaluting him with the names of Auguſtus; 
and Pater Patriz ; nor from beſtowing upon him the proconſular 
and tribunitian power, together with the right of making five mo- 
tions in one day; honors, which, heretofore, it was neither conſiſtent 
with the dignity of the fenate to grant all at once, norwith a good. 
prince to covet. The hiſtorian, therefore, thinks: Himſelf under a 
neceſſity of apologizing for the precipitate conduQt of this high aſſem- 
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322 <© Deminum ſe appellari vetuit. Epiſtolas 
« ad ſe quaſi ad privatum ſeribi juſſit, ſer- 
«« yato tantum nomine Imperatoris. Sa- 
1 Jutaretur vero quaſi unus de ſenatoribus.” 
El. Lamp. in Alex. Sev.. 4. 
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bly upon the preſent occaſion, by ſaying, that as the army had often C H * . 


uſurped the practice of conferring many of theſe titles and privileges . 
in a haſty and tumultuous manner, pretending to be ignorant that. 


the ſenate had already done it; they were now willing to anticipate: 
Not that he wat ambitious of theſe: 


them in the compliment. 


titulary honors; on the contrary, he ſtrenuouſly perfiſted in refuſing 
any other than what had been given him on his aeceſſion: but 
having ſhewn a ſingular fortitude and ſpirit in oppoſing the in- 


ſolence of the army, the ſoldiers 


which, as it aroſe from the exerciſe of a' popular virtue, procured 
him great reverence in the eyes of his cotemporaries, as well as 
glory with poſterity ; he being the-only prince upon record; who 


gave him the name of Severus ; 


had had the courage to caſhier & tumultuous: army 
Like à true patriot prinee, he conſidered the Arete authority 


wherewith he was inveſted, as a truſt only for the Benefit of his 


country 3: which it was his duty to exerciſe for that purpoſe, with 


firmneſs, judgment, and impartiality. Wiſking to ſtrike at the root of 
the prevailing abuſes of the times, he undertook to reform the great 


legiſlative body of the ſtate, and to reſtore its antient reputation and 
dignity, by an extreme N weg rawerk in the choice of its members; $- 


_ 1 ad ar 
men, et jus proconſulare, et tribunitiam 
i poteſtatem, et jus quintz relationis, defo- 

4% rente ſenatu, uno die aſſumeret. Et ne 


præceps iſta honorum continuatio videntur, 


exponam cauſas quibus id et ſenatus co- 

« aftus eſt facere, et Ille perpeti. Non enim 
aut gravitati ſenatus congruebat omnia 
« ſimul deferre, aut bono principi. raptim 
«* ire tot fimul dignitates. Milites jam in- 
« fſueverant fibi imperatores et tumultuario 
*« judicio facere, et item facile mutare, af- 
«« ferentes nonnunquam ad defenſionem, ſe 
idcirco fecifle, quod neſeiſſent ſenatum 
„ principem. appellifle.” El. Lamp. ib. 1. 


0 « — viſas oft allenis nomi- 


* nibus non receptis, quam fi recepiſſet, — 
Sed quamvis ſenatu rogante non potuerit 


perſuaderi, ut vel Antonini vel Magni 


% nomina ſuſciperet, tamen ob ingentem 


«« vigorem animi, et mirandam 


he que conſtantiam contra militum ale 


% tiam, Severi nomen a militibus inditum 
«eſt, quod illi ingentem reverentiam, mag- 
„ nam apud poſteros gloriam peperit; cum 


«© eo acceſſiſſet, ut de animi virtute nomen 


« acceperit : fiquidem ſolus inventus fit, qui 


% tumultuantes legiones exauRoravit.” EI. 
Lamp. in Al. Sev. 42, 
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X and by never ſufſerjog any to be admitted to a feat. in that auguſt 
LW aflembly, without the unanimous approbation of bis council, ſup» 


ported: by-ample-xeftimognies of their qualiſtestions . He likewiſe 
enacted maoy los for the ſecurity; of the general. rights; of the 
People; as Well as others, to xegylate the claims of the exchequer; 


all of which; however they might affect his own intereſt, were of 2 
very moderate tendency; and were re without the advice 


of the moſt expert lawyers of the aa ⁵ mf + 
But, aboxe all, let it he remembered to the ctergal hong of the 
Chriſtian religion, that the perfection of this pringe's virtues; the 
innocence of his life; the purity, pf his morals ; his aQuye zeal for 
the good. of his people; his mercy and bengyolenge ta.gll wapkind; 
novelties long pnkpowp-to the imperial tronę of Rome; may in. a 
pt meaſure be. aſcribed to the golden rule of the, Golpe],;- * of 
doing as ans be dope by :” a rule by. which he not only 
regulated, bis own conduct, but took care to inforee the. obſeryance 
of it upon 7 80 Whey he ſaw apy one; committing a freſpaſ 
ppon another's and, he cauſed him to be corporally puniſhed, as- 
cording to his reſpective quality; always rebuking him by- this 


queſiian: would van like tg, have anather do in your, field what 


„ you do in his?” This rule he had conſtantly i in his own mouth, 
and cauſed it to be proclaimed by the common cryer, at the inſtant 
he was endeavouring to reform an offender; holding it in ſuch 
high reverence, as to have i it inſcribed Wen che ORF of his Pele. 
and of other public edifices 9, dune 

From 


j 


335 « Senatorem nunquam fine omnium * conſtitutiopem facravit fine viginti juriſ- 


44 ſenatorum qui aderant conſilio fecit, ita ** peritis et d doQiſſimis ac ſapientil bus viris. 


ut per ſententias omnium crearetur, Id. ib. 16, 
«« teſtimonia dicerent ſummi vir.“ Al, 1 4, di quis de via in alicujus poſſeſſonem 
Lamp. ib. 19. « deflexiſſet, pro qualitate loci, aut fuſtibus 

2 «« Leges de jure Populi et rice mo- ** ſubjiciebatur in conſpectu ejus, aut virgis, 
«« deratas et infinitas ſanxit; neque ullam „ aut condemnationi; aut, fi hæc omnia 


*< tranſiret 
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and that the knowledge he had of them, imperfect as it was, made 
him both a better man, and a better governor. Enamoured with the 
benevolence of its doctrines, he became its avowed friend and pro- 
tector; and propoſed to ere a temple to the honor of its divine 
author, in imitation of thoſe which Hadrian had formerly founded, 
without images, in every city. This deſign he certainly would 
have executed, had he not been diſſuaded by ſome crafty adherents 
to the antient ſuperſtition 3 who, under pretence of having conſulted 
the auſpices, foreſaw that the propoſed toleration of a religion of 
ſuch ſuperior purity, muſt end in its univerſality ; cauſing their own 
temples to be deſerted, and their falſe deities to be ſet at naught **.. 
Theſe ſingular anecdotes clearly point out another ſource of that 


inveterate rancor which had ſo long, and fo univerſally, prevailed 


againſt the profeſſors of Chriſtianity. A religion, which taught 
man to know himſelf, and the great end of his creation ; which in- 
forced the obſervance of the moral and ſocial duties, and gloried 
in the ſimplicity of its ceremonies ; could not fail to rouze the jea- 
louſy, and humble the pride, of the vain philoſophers and haughty 
diſputants of the world; nor leſs to mortify the avarice of the ſelf- 
intereſted miniſters, and inferior retainers of idolatry ; and make 
them tremble for the decline of that lucrative traffic, which they 


339- 
From hence it may be reaſonably concluded, that, though not a C H | A P. 
convert to Chriſtianity, he was no ſtranger to its moral excellences; 


derived from the folly and ignorance of its bigotted votaries. A con- 


* tranſiret dignitas hominis, graviſſimis 


% contumeliis; cum diceret, Viſue hoc in 
„ agro tuo fieri, quod alteri facis * Clama- 
* batque ſæpius, quod a quibuſdam five 
„ Judzis, five Chriſtianis audierat, et tene- 
„ bat; idque per præconem, cum aliquem 
6 emendaret, dici jube bat, uod tibi fieri non 
© wis, alteri ne feceris, Quam ſententiam 
* uſque adeo dilexit, ut et in palatio et in 
* publicis operibus præſeribi juberet.” Al. 
Lamp. in Al. Sev. 51. | 


374 


328 , Chriſto templum facere voluit, eum- 
que inter Deos recipere, quod et Hadri- 
anus cogitaſſe fertur, qui templa in omni- 
«© bus civitatibus fine ſim ulacris juſſerat fieri : 
« quz hodie idcifco quia non habent numina, 
«« dicuntur Hadriani, quæ ille ad hoc par 
«« raſſe dicebatur : ſed prohibitus eſt ab iis 
«© qui conſulentes ſacra, repererant omnes 
« Chriſtianos futuros fi id optato eveniſſer, 
« et templa reliqua deſerenda.” Id. ib. 


43- 
ſpicuous 
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BOOK ſpicuous example of this ſelſiſh zeal is preſerved in the hiſtory of the 
— tumults at Epheſus; on which occaſion the private emoluments of 


particular craftſmen were urged as folemn arguments againſt the 
reception of the divine truths delivered by the apoſtle 

But theſe religious prejudices were not peculiar to the ages of 
"Chriſtianity, They had long before been levelled, with every 
horrid eircumſtance of violence and barbarity, againſt the 
Jews, who were equally. zealous in their worſhip of the unity of 


'the Godhead ; from the noble captives in Babylon, under Nebuchad- 


nezzar*”, to the heroic matron and her ſeven ſons, before the 


tribunal of Antiochus Epiphanes. Theſe artificial and ſtudied 
cruelties, naturally coinciding with the ferocious humour and ſavage 
ſuperſtition of the Roman tyrants, readily ſerved as precedents againſt 
thouſands of Chriſtian martyrs, whoſe innocent blood was openly 
and wantonly ſhed in the face of the world, through every region of 
the empire; and whoſe unmerited ſufferings will perpetuate the 
infamy of their perſecutors, and defy the acuteſt wit of the moſt 
determined infidel to ſhake their teſtimony. | 

It is very poſſible, that the accounts of theſe butcheries may have 
been exaggerated ; but, without inſiſting upon the multitude of vic- 


tims, inſtances will always remain, more than ſufficient to prove the 


open avowal, and actual prevalence, of this malicious and de- 
ſtructive ſpirit of perſecution ; and that a general liberty of conſcience 
was no more a Principle of the religious ſyſtem of antient, than 
of modern, Rome. In truth, ſuch as have ſince been the bloody 
rulers of that mercileſs church, ſuch likewiſe were too many of 
the Roman princes of old ; thoſe renowned and accompliſhed cham- 


. pions of Polytheiſm, ſo highly extolled for the liberality of its 


tenets, and the N of its ceremonies 


The 
Acts xix. 24. et ſeq, 332 Painful as the recollection of ſuch har- 
2% Dan, iii. & vi. barities muſt be to every feeling heart, it may 
3 Maccab. i. 7. | not be improper to obſerve, that, of all the 


various 


% 
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The early age at which Alexander came into poſſeſſion of the 


throne ; his complacent manners, and equitable ſway, afforded every 8 


reaſonable expeQation of univerſal happineſs to the people, as well 
as of an ample reparation of their blaſted honors. But Providence, i in 


whoſe hands is the fate of nations, having other important and un- 


ſearchable deſigns in view, incompatible with the exiſtence of this 
once-glorious empire, was pleaſed ſuddenly to caſt down this fair 
pillar of its hopes, when juſt brought to the height of its ſtrength 
and beauty. That fatal ſtroke was immediately ſucceeded by a ſeries 
of tumult, treaſon, and maſſacre, which continued to the end of 
the century; and of which a parallel is hardly to be found in the 


annals of any civilized country from the beginning of time, The 


various modes of torture invented by theſe 
chief miniſters of the great enemy of man- 
kind, fire was one of the moſt univerſal, and 
particularly in thoſe caſes where religion had 
any concern. This practice is ſuppoſed to have 
been in the eye of the Pſalmiſt, in the follow- 
ing exclamation: Thou ſhall make them 
„like a fery oven in the time of thy 
« wrath,” Pf, xxi. 9. Lowth on Dan. iii. 
6. Thus the two impoſtors were puniſhed 
by Nebuchadnezzar, of whom the prophet 
ſpeaks: And of them ſhall be taken up a 
e curſe by all. the captivity of Judah which 
« are in Babylon, ſaying, The Lord make 
„ thee like Zedekiah and like Ahab, whom 
* the King of Babylon roafted in the fire. 
Jer. xxix. 22. The Syrian tyrant, after 
many bloody experiments, tried upon the 
piety and conſtancy of the eldeſt of the Jewiſh 
young men, „When he was thus maimed 
in all members, commanded him, being 
yet alive, to be brought to the fire, and to 
fried in the pan.” Maccab. vii. 5. The 
exaCt counterpart of theſe diabolical cruelties 
was frequently repeated in the times of the 
Diocletian perſecution 3 which horrid: proceſs 
is thus minutely deſcribed by a writer of the 
ame age: © Dignitatem non habentibus 
pœna ignir fuit, et exilii primo adverſus 
** Chriſtianos permiſerat, datis legibus, ut 
ow. tormenta damnati lentis ignibus 2 


* 2 2 


te rentur. Qui cum deligati fuiſſent, ſub- 


« debatur primo pedibus leni flamma, tam- 


% diu donec callum ſolorum contractum igni 
4% ab offibus revelleretur. Deinde iscenſ 
* faces, et extinctæ admovebantur fingulis 
«© membris, ita ut nullus locus in corpore 
«« relinqueretur intactus. Et inter hc ſuffun- 
« debatur facies aqua frigida, et os humore 
% abluebatur, ne areſcentibus ficcitate faucibus 


« cito ſpiritus redderetur; quod poſtremo acci- 


« debat. Tunc per multum diem decocta om- 
« ni cute, vis ignis ad ima viſcera penetriſſet. 
% Hine rege facto cremabantur. Corpora jam 
4% cremata, lecta oſſa et in pulverem com- 
% minuta jactabantur in flumina ac mare.“ 
Lact. de Mort. Perſec. c. 21. edit. Traj. ad 
Rhen. 1693. On ſome occaſions, whole com- 
panies of people, of all ages and ſexes, were 
conſumed in one general conflagration. 
«« Comprehenſi preſbyteri ac miniſtri, et 
« {ine ulla probatione ad confeflionem dam- 
« nati, cum omnibus ſuis deducebantur. 
„ Omnis ſexus et ætatis homines ad exu/tio- 
% nem rapti. Nec finguli, quoniam tanta 
« erat multitudo, et gregatim circumdate 
« igni ambiebantur.“ Ib. c. 15. Many more 
inſtances to the ſame effect might be pro- 
duced, from other credible authors of thoſe 
times, did not the mind revolt at ſo . « 
detail, 


laws 
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K laws no longer preſerved their juſt authority the terrors of the 


7 


* 


capital were diſregarded; confuſion and diſobedience ſuſpended the 
powers of government at home; and revolt, rebellion, and defiance 
threatened the utter extinction of it from abroad. 


CH A P.. VI. 
An Inquiry into the Nature. and Extent of the * Lex Regia. ” 


HE deſign of the foregoing thione was to ſhew the yarious 
appearances and effects of the imperial power, in the hands 
of the ſucceſſive princes for the two firſt centuries after its eſtabliſh- 
ment; and how far it was extended, reſtrained, or moderated, 
according to the different tempers and difpoſitions of thoſe by whom 
it was reſpectively exerciſed. It is now time to take a nearer view 
of this famous ſuppoſed act of the legiflature, from whence it is 
ſaid to have derived its immediate origin and authority. 


The unlimited and extraordinary powers occaſionally eonferred 
upon Auguſtus by the conceſſions of the ſenate and people ; or ex- 
torted from them, with ſtronger circumſtances of violence, by his 
more arbitrary ſucceſſors ; have given birth to the common opiniow 
that the conſtitution was made deſpotic, and that the abſolute ſove- 
reignty was annexed for ever to the imperial title, by a declarative 
act of the ſlate, uſually called the“ Lex Regia:“ by which law, 
as it is recited by Juſtinian *, ſome expect us to believe, that the 
people wilfully relinquiſhed all their antient conſtitutional rights, 
more eſpecially that of legiſlation z and transferred them with one 
accord into the hands of the Emperor, in the moſt ample and accu- 
mulative manner that language can exprefs. 


x «« Sed et quod principi placuit legis ha- without any material variation, in D. 1. + 
«« het vigorem : quum Lege Regia, quz de 1. pr. And again, Lege antiqua, quz 
d ejus imperio lata eſt, populus ei et in um Regia nuncupatur, omne jus omniſque 
* omne imperium ſuum et poteſtatem conce- ** poteſtas populi Romani in imperatoriam 
« dat,” I. 1. 2. 6. The ſame is preſerved, ** tranſlata ſunt poteſtatem.“ C. 1. 17. 1-7 
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The origin of this law is, by moſt modern writers, referred to © MAP. 


VI. 


the age of Auguſtus; though it is a circumſtance well worthy f 


obſervation, that no ſuch law either now does, or was ever known 
to have exiſted; and that neither the name of Auguſtus, nor of any 
other particular prince, is once mentioned by Juſtinian in the paſ- 
ſages here cited; ſo as to enable us to determine, with any de- 
gree of certainty, in whoſe favor, or upon what occaſion, it 


enacted. A law, which at once would have totally changed the 


face of the Roman conſtitution, and have annihilated a power, that, 


with little interruption, had reſided in the collective body of the 


people, for the five centuries immediately preceding, - muſt have 
been a phænomenon in politics, too remarkable to have eſcaped the 
notice of the moſt inattentive and ſuperficial annaliſt. And yet it is 
certainly true, that not even the moſt accurate and beſt informed 
hiſtorians, who lived the neareſt to-thoſe times, have left us any 


reaſon to ſuppoſe that they ever had OY egg of ſuch an 
act of the legiſlature. F 


As it has ſo little foundation in bad it ka ſtill Ic 5 in SHER 
lity. . Auguſtus, with all his moderation, would hardly have rejected 


ſo ſubſtantial a compliment, when' unanimouſly made him by the 
whole people; or have failed to cauſe a law; which would at once 


have ſecured independeney to himſelf and his ſucceſſors, to be re- 


corded as ſpeedily as poſſible, and to be authenticated with every 
public mark of notoriety. But, in truth, it was contrary to the 


profeſſed policy of this wiſe prinee ever to aſpire to any ſuch ftate 


of dangerous pre-eminence. - His uniform principle was to avoid 


all invidious marks of ſovereignty, and to preſerve (as we have 
already abundantly ſeen). every exterior appearance of the antient 
commonwealth. The old republican ſpirit was now indeed much 


broken and depreſſed; but the lion, though aged and infirm, might 


Z 2 2 


awake 


1 


is © OK awake from his lum 
remaining, to ftartle and revolt 
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d ſtill vigor and courage enough 
the name of King, and to betray 
his natural antipathy to every thing that ſavoured of the regal dig- 
nity. Mzcenas indeed adviſed him to aſſume a ſhate of legillative 
power to himſelf; but ſtill upon condition of not exerciſing that 
power, without conſulting with the firſt perſons of the h 
which advice he always very carefully followed. 103 

His ſucceſſors, though of characters too often the dire reverſe 
of his own, and with very little concern for the real intereſts of the 
people, wanted not penetration to diſcern, that the genius of Rome, 
even in the ſtate of debaſement ſhe then was, would not look 
with patience upon the gaudy pageantry of abſolute monarchy. 
They contented themſelves therefore with the more modeſt appel - 
lation of Inperator, which they were at liberty to aſſume and re- 
peat as often as they pleaſed; and by thus appearing to prefer 
military glory to civil power, they flattered the high ſpirit of a war- 
like people, without alarming their apprehenſions; they even 
affected to be worſhipped as gods, when they declined the title of 
kings. If then there was ſuch magic in a ſingle word, as to diffuſe 
terror and diſguſt through the minds of ſo many millions, it is not 
to be ſuppoſed. that a. law, bearing ſo invidious a mark, eould 
ever have been received by them with any degree of openers, 
much leſs of obedience. | 

The moſt rational wayy therefore, of accounting for the riſe and 
growth of this very. univerſal error, is from that ſurpriſing concur- 
rence of fortunate circumſtances, which placed Octavius at the head 
of the Roman world. The people, wearied out wich the ſtruggles 
of oppoſite factions, and with the oppreſſions of an inſolent and 
overbearing ariſtocracy, were eager to fly for n to the arms 
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of a young conquetor, who, by his wiſdom, proweſs, or good for- N 5 
tune, had obtained a deciſive ſuperiority over all his oompetitorj:: 


who was now able to quell theſe tumultuous ſpirits, aud to reduce 
them all to a more reaſonable level. Finding that he had both the 
will and the power to inſure to them the bleſſings of peace, which 
their diſtracted ſtate had ſo long panted after, they were, perhaps, not 
leſs glad to. throw the burden of the gavernment upon his ſhoulders; 
than he might be to take it up. He became their ſovereign, there- 
fore, even by the very exigencies'of the times; and by prudently 


aſſociating himſelf with all the other public magiſtrates in their 


turns; by treating them as his colleagues in office, and by affecting 
no greater ſhare in the adminiſtration than themſelves, he was in fact 
a king, without aſſuming any determinate title whatever. Thus 


by coveting nothing, he obtained all; and made it the intereſt of 


the people to grant, what would have been very impolitie in himſelf | 


to demand. Well convinced that he was not diſpaſed to abuſe their 
confidence, they daily ſtrengthened his hands by new conceſſions, 
till they had hardly left themſelves any further favors to beſtogy *,. 

Thus,“ according to the account of a well-informed hiſtorian ” 
„the whole power both of the ſenate and people, was transferred 


to Auguſtus; and though ſometimes two or three others enjoyed 


: To the ſame purpoſe ſays the hiſtorian myyoroac-rgalor ware was Avyure pareraP #5 
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BOOK « it in conjunction with him, yet the government was in effect 


HI. 


HA monarchy. It is true that the Romans held the name in ſuch 


A. U. C. 
297. 


« deteſtation, that they would not bear the title of Dictator; but as 
the actual direction of all ſtate affairs was in the hands of the 
« Emperor, it was not poſſible for him to be, really, any other 
than king. Every thing was ordered according to his will; but 
© that he might not appear to derive it ſo much from ſupetior force, 
« as'from' the law of the land, every office of the greateſt authority 
under the republic, was aſſumed by him, with the conſent of the 
© ſenate and people, except the dittatorſhip.” . 


The tribunate, among the reſt, which was al ways held facred and 
uncontrolible, even under the higheſt meridian of liberty, was now 
become one of the moſt dangerous ſnares. The people could not 
eaſily object to the exerciſe of that power, which they themſelves had 
ſo often uſed with ſuch unbounded licence; the Emperors therefore, 
and particularly Auguſtus, by uniting themſelves with theſe officers 
in their annual elections, and becoming part of that popular body, 
gained whatever influence they wanted over the. comitia,“ and the 
commons at large, without ſeeming to deviate from the beaten 
track of the conſtitution *. Thus they very effectually put them - 
ſelves beyond the reach of all legal reſtraint”, and the people became 
the ſlaves of that very inſtitution, which was 2 created to 
ſecure their liberties. 


Another more conſiderable ES IH was gained in the tenth 
conſulſhip of Auguſtus; when the ſenate took an oath to ratify all 
his acts, and made a decree, to ** releaſe him from all the coercive 


j 
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power of the laws, leaving him at liberty to do, or not do, what- 
ever was moſt agreeable to his own inclination *,” 


Were theſe words of the a taken in the full latitude which 
their ſenſe will indubitably bear, we muſt be led to conclude, that, 
from this inſtant, the whole government was irretrievably reduced 
to one comfortleſs and melancholy ſcene of deſpotiſm: that this 
« Lex Regia,” as it is generally called, had, at one fatal blow, cut 
off every. remaining branch of the antient legiſlature 3 and had left 


no other reſource to the once free and happy ſubjects of this mighty 
empire, but to tremble and obey. 


It is an irreparable misfortune to the learned world; that the 
hiſtorians, who treated of the events of thoſe times, have come 
down to poſterity in ſo very imperfect and mutilated a ſtate, that: 
nothing can be collected with certainty concerning ſeveral of the 
moſt intereſting tranſactions; and of this, which is the ſubject of 
the preſent inquiry, in particular. Livy and Dionyſiue, both of 
whom flouriſhed in the reign of Auguſtus, and were equally cele- 
brated for their judgment and veracity, are more than half loſt. 
Tacitus begins with Tiberius; moſt probably, becauſe he found it 
unneceſſary to repeat what was, thus far, related with ſufficient- 
accuracy. Suetonius, at all times conciſe, has hardly made any 
mention of it at all. So that the earlieft account of this law, that 
can be depended upon, is to be found in Dio Caſſius, who did not 
begin his hiſtory till above two Ln moms after it was ſuppoſed to 
have been enacted. 0 


In the midſt, therefore, of this profound ſilence, obſcurity, or un- 
certainty: of the cotemporary writers; where the real truth is not to be 
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r-  Cextant; our only remedy is to collect ſuch circumſtances, as ſeem to 


bear any well-founded relation to the ſubject, as we find them diſ- 
perſed, in a very unconnected ſtate, through a variety of authors 
both antient and modern; and to form ſuch concluſions, as may be 
beſt warranted by a general review of the whole. 

It has been already clearly proved, that Auguſtus frequently re- 


nounced all pretenſions to abſolute monarchy, and that the power 


which he exerciſed was limited in its duration by his own expreſs 
deſire, and required frequent renovations *. Great, therefore, as 
his influence really was, it does not appear that the Roman govern- 
ment was ever intended to be made conſtitutionally deſpotic, either 
under the new regulations meditated by J. Cæſar, or during the 
prudent and moderate adminiſtration of Octavius. 


Nothing here advanced is deſigned, in the ſmalleſt degree, to . | 
a veil over the imperfections of the Roman conſtitution, to apolo- 
gize for tyranny, or to palliate the encroachments that ſeveral, even 


of the beſt Emperors, too often made upon popular liberty: but 


only to convey as juſt an idea as poſſible of the principles of their 


government, and of the courſe of legiſlation during this important 
period; which, for want of duly attending to the diſtinction be- 


tween the civil and imperial power of theſe princes, has not hither- 
to been properly underſtood, From hence likewiſe it will appear 


that bad men, and irregular legiſlatures, are not wholly incapable 


of framing laws that are very propitious to the common rights 
of nature and ſociety -: a truth, which a noble indignation againſt 
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deſpotiſm, ſo peculiar to Britiſh REIN will not n Pe us 
to comprehend. _ 


probable knowledge of the extent of that power, ſuppoſed to be de- 
rived from this famous law, is to conſider how far it was practiſed; 


to what length it was carried; and in what ſenſe it was generally 


received by thoſe princes, who appear to have had the happineſs of 
their people the moſt at heart; and to have beſt underſtood the 
true principles of the conftitution. Acts of violence, committed wy 
tyrants, prove nothing. 


It has been already ſhewn, that the monarchy, as eſtabliſhed by 
Romulus, was limited ; that each eſtate of the realm had its ſhare 


in the legiſlature ; and that the-power of the commons increaſed, in 
a gradual and moderate proportion, till the whole of this happy 


ſyſtem of government was finally deſtroyed by Tarquin.. From 


henceforward, both the office and title of king were ſuppreſſed, and 
for ever interdicted by an-irreverſible anathema. Fiye centuries were 
not ſufficient to eradicate the hereditary terror and odium which it 
had inſpired into the whole nation. | 

Auguſtus was too wiſe not to ſee the force of this. 3 
averſion; and the great danger of exerting that power, which the 
ſervile flattery of the ſenate had conferred upon him, to its full 
extent: he, therefore, continued to ſupport the antient rights of the 
« comitia;” and in them paſſed many wholeſome and popular laws, 
ſeveral of which are till extant, under the name of © Leges Julia.“ 
Though the legiſlative rights of the commons, with moſt other of 
their fundamental powers and privileges, expired with this Emperor; 
yet the ſenate till retained theirs, and enjoyed, at leaſt, a partial exer- 
ciſe of them, for many ages afterwards, We find them expreſsly 


1 , Si de interpretatione legis quæratur; * ma enim eſt legum interpres conſuetudo. 
"i primis inſpiciendum eſt quo jure civitas D. 1. 3. 37. 
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The only way, ee by which we may hope to arrive. at 6 | 
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hs K recognized by a conftitution of the Emperors Gratian, Valentinian, 
aud Theodoſius; with ſevere penalties againſt ſuch as ſhould endea- 
vour, by clandeſtine means, to obtain any imperial refeript, toinvali- 
date their authority. They are likewife confirmed by Juſtinian in 
his new body of laws; neither were they utterly extinguiſhed, 
though long reduced to ſhadows, till the _ of Leo the Philoſopher, 
in the ninth century. 
The idea, therefore, of the prince bald totally diſcharged from 
all legal obligation whatever“, if taken in its literal ſenſe, will imply 
—an intire and inſtantaneous ſubverſion of the whole Roman con- 


ſtitution ; and that every kind of power, whether legiſlative or exe- 
cutive, was transferred excluſively to him alone. But, this being 
ditectly contrary to the moſt certain hiſtorical teſtimony, the words 
muſt either be underſtood in a qualified ſenſe, or they « can convey 
no meaning at all. 
The pre-eminence, which the Emperor had 8 over the 
reſt of the people, was naturally accompanied with fome imaginaty 
: excellence of perſon, that demanded the peculiar favor and attention 
of the legiſlature. He, in whom the whole active force of the com- 
munity was veſted, could not be made ſubject to the penal ope- 
rations of the laws, without degrading the majeſty of the ſtate 


12 cc Quamvis ſenatuſconſultum perpe- 


te tuam per ſe obtineat firmitatem, tamen 


1% noſtris legibus etiam idem proſequimur: 
« adjicientes, ut fi quiſquam ſpeciali ſup- 
«« plicatione eliciendum aliquod reſcriptum 
«« tentaverit, ut tranſire ei formam liceat 
* ſtatutorum, tertia patrimonii parte multe- 
« tur, et daninatus ambitus crimine, maneat 
« infamis.” C. 1. 16. 

* 13 Non ambigitur, ſenatum jus facere 
% poſſe.” D. 1. 3. 9. 

14 The conſtitytion, which gave the final 
blow to this once-powerful body, bears the 
following title: NE AMPLIUS SENATUS- 
CONSULTA FIANT; and then proceeds 


to ſay; © Quemadmodum et in aliis legibus, 
«« quzad communem rerum uſum hihil con- 


: ** ferrent, fecimus, ut eas tanquam ſuper- 
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ita hie quoque facientes, cam legem que 
«« ſenatus ferendarum legum poteſtatem 
«« facit, a legum quaſi republica ſecerni ſan- 
% cimus. Nam, cum, ex quo ſenatoriam 
«« adminiſtrationem imperatoria majeſtas ſibi 
« vindicayit, inutilem illam eſſe judicari 
*« .debeat: ſi cum utilibus conjungeretur, et 
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itſelf, and cutting off the hand which bore the ſword for its pro- 0 = P. 
tection. His perſon therefore was declared inviolable, and, according 


to the impious theology of thoſe ages, he was conſidered as a divi- 
nity, even while on earth; ſo that he could not be called to an 
account, by the ordinary forms of juſtice, for thoſe common in- 
ſtances of miſconduR, to'whith, as a man, he was equally liable with 
all others. He was likewiſe releaſed from the obſervance of many 
ceremonial parts of the law: thus, for example, he was permitted 
to make his will without the ſtrict formalities of atteſtation ; though 
he could not go ſo far as to claim an inheritance under an imperfect 
will““: he could alſo manumit a ſlave, without the uſe of the wand '” 5 

with various other peculiar indulgences of a ſimilar nature. | 


Theſe very particular inſtances ſhow, beyond doubt, that this 
much boaſted privilege was far from being ſo very extenſive, as the 
words at firſt view ſeem to imply. This may be ſtill further illuſ- 
trated by a parallel caſe of Pompey ; who is well known to have 
been favored with more of theſe unconſtitutional exemptions, both 
from the ſenate and people, than any one of the great men who lived 
under the republic; and that too, moſt frequently, at the recom- 
mendation of Cicero, the boaſted champion of popular liberty, 
The terms in which theſe indulgences are couched, if conſtrued ac- 
cording to their obvious meaning, infer as abſolute a releaſe from all 
legal coercion, as that which is the ſubje& of our preſent diſquiſi- 
tion: and yet, when their reſpective origin and cauſes are examined 


17 « Præſens divus habebitur are the words of the good Emperor Alexan- 
« Auguſtus.” Hor. Od. 3. 5. 2. der Severus, who thus ſets poſitive bounds to 
18 «« Ex imperfeQto teſtamento nec impera- his own prerogative. 
„% forem vindicare poſſe, ſæpe conſtitutum 19 66 Imperator cum ſervum manumittit, 
«© eſt. Licet enim Lex imperii ſolennibus juris « non vindictam imponit; ſed cum voluit, 
«© imperatorem ſolverit, nihil tamen tam pro- . fit liber is, qui manumittitur, ex Lege 
„ prium imperii eſt, quam legibus vivere.” 4 Auguſti. D. 40. 1. 14.1. 
C. 6. 23. 3. et Van Lewen in locum. Theſe 
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—— only ſo many ſpecial diſpenſations, occaſionally paſſed far very par- 


ticular purpoſes. To mention no more than one, Cicero himſelf 
ſpeaks of this his favorite hero, in general words, as being releaſed 
From the laws; at the inſtant that he applies them only to the 
privilege anion to him, of ſuing for the Auen before the 
legal age. 

From hence it Wuren that the 3 though conſi dered as 
head of this great political body, was not independent of it; but 
was bound by all the laws, unleſs particularly excepted; and was 
ſometimes even obliged to petition for theſe ſpecial exemptions. 
Thus Auguſtus obtained leave of the ſenate, to bequeath a larger 
ſhare of his fortune to his wife Livia, than the Voconian law uſually 
permitted : which law was enacted in the laſt year of his life, long 
after he was ſuppoſed to have been made the abſolute maſter of the 
conſtitution; and which he would hardly have condeſcended to aſk, 
could he have diſpenſed with all laws at his pleaſure, Many other 
inſtances might likewiſe be produced of laws, under which the Empe- 
rors were equally included with the reſt of the people: but as a more 
particular recital would be dry and tedious, we ſhall refer, for fur- 
ther information, to ſeveral modern writers who have n the 
ſame ſubject with great learning and penetration. 

If therefore the prince himſelf, in whoſe favor the Lex Regia“ 


| was ſuppoſed to have been made, negleQed to take the advantage of 
it; and if the wiſer part of his ſueceſſors always acknowledged 


20 « Quid tam fingulare, quam ut ex ſe- Avg, ws Tine AryBou. ba Nag Ts ay aun Tit 
«© natuſconſulto legibus folutus, conſul ante voi avrs arora, maps Tg Huang mnoaro, 
« fieret, quam ullum alium magiſtratum per Toguuror avry xa maps ros rp! xatanmur Jury 
« leges capere licuiſſet.” Cic. pro Le. Man, Ima. Dio Caſl, 56. 32. 
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* Karaaumro J. uu avra; (Ic, AD,] ra Obſ. 1. 4. Id. de jur. Sum. Imp. Hein. 
Eu Ivo prapy Tov Ange Ty Tibigiy, To N %o Tn Ant. Rom. 1. 2. 66. cum multis aliis, 


the 


LEGAL 'POLITY OF THE ROMAN STATE. 


353 


the ſuperiority of the lawss the cotiſequence muſt be, that this SH A f. 


VV. 


abſolute. ſtate of independence was never any avowed principle of wo 


the Roman conſtitution, but a mere chimera that had n no exiſtence 
whatever in fact. a 


A few examples of laws, ſtill extant, will fet this matter bun 


the reach of doubt. It becomes ſo high a potentate, ſays Paulus, 


« to obey thoſe laws from which he may appear to be abſolved® ;" 
which words infer a ſuppoſition, that the acts of former ſenates 
had been interpreted in too general a ſenſe ; and therefore, that the 
prince is ſtill bound in duty to obſerve the laws, however he may 
appear to have been diſcharged from the obligation. Thus the 
Emperors, Severus and Antoninus, diſclaim all advantages ariſing to 


themſelves from teſtaments made without the due forms of law; 


« For though,” ſay they, we are abſolved from the laws, yet we 
« think it our duty to live in obedience to them“. But to paſs 
over ſeveral others of the ſame import, the moſt ſtriking of all, is that 
liberal and patriotic declaration of thoſe great princes, Theodoſius and 
Valentinian ; * It is worthy the majeſty of a prince, to confeſs himſelf 
« ſubje& to the reſtraint of the laws, inaſmuch as they are the true 
« baſis of our own authority: and it is, in fact, more glorious for him 
© to ſubmit himſelf to their control, than to live in full poſſeſſion of 
« the ſovereign power. Therefore by the oracle of this preſent 
« edict, we now declare to the world, what liberties we do not think 
« meet to allow ourſelves**:” Words, that ought to be written 
in letters of gold over every throne in the univerſe ! Though inveſted 


a Decer tantæ majeſtati eas ſervare ** /egibus alligatum ſe principem profiteri :. 
*« leges, quibus ipſe /olutus eſe widetur.” “ adeo de auctoritate juris noſtra pendet 
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24 «« Licet enim legibus ſoluti ſimus, at- ſubmittere legibus principatum. Et ora- 
« tamen legibus vivimus.” I. 2.17. 8. « culopreſentis edicti, quod nobis licere non 
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'B > 2 E with all the authority that a ſubmiſſive- people could permit them 
L—— to exert, they were ſenſible themſelves, that neither the laws of God 


or reaſon left them at liberty to follow the diQates of their own 
arbitrary will; but that they were obliged to direct all their endea- 
vours to the welfare of thoſe, from whoſe hands they had received 
ſo important a truſt; and from whoſe conceſſions they actually de- 
rived all the power which they exerciſed. 

Perhaps it may be objected, that the expreſſion, It becomes them 
© to keep the laws, goes no further than to hint the duty, but not 
to inforce the obſervance ; and conſequently, that it was ſtill left to 
the option of the prince, whether he would conform to them or not. 
But it is a neceſſary property of all laws to be peremptory ; to carry 
with them not only a moral, but a poſitive, obligation; ſo as to im- 
preſs, with a proporionable degree of guilt, every one who ſhall re- 
fuſe an implicit obedience to their commands. Appearing therefore, 
as they here do, under the form of laws, they become arbitrary and 
binding, by their very nature, and the force of the terms. The 
modeſt and reſpectful language in which they are drawn, might have 
been deſigned as a ſpecial compliment to the dignity of that high 


perſonage who is meant to be the object of them: though they ſeem 
rather to have been diQtated by that elegant turn of ſentiment, ſo 


peculiar to the Roman writers in general, and by which the whole 
body of their laws, the more antient ones at leaft, are fo emi- 


nently diſtinguiſhed ; eſpecially, as we find the ſame decent mode of 


expreſſion made uſe of, in laws which have no immediate or appa- 
rent relation to the prince whatever“. 


But be that as it may, this circumſtance makes no difference 


in their obligatory quality; the prince being as much ſubje& to 


their commands, as if they had ſpoken in the more rude and impe- 
rative voice of modern legiſlatures. From hence likewiſe every 


#5 G. Noodt. Obſ. 1. 4. 1 . 
2 impartial 


LEGAL POLITY OF THE ROMAN STATE. 


355 


impartial reader will be convinced, that the es government of C * F. 
Rome ſtill retained many marks of its original freedom; that t ge 


ſubjects ſtill continued to enjoy the benefit of their own primitive, 
fundamental laws, the force of which was acknowledged and ſub- 


mitted to by the Emperors themſelves: and that the frequent out- 
rages committed by ſeveral monſters of cruelty, with the aſſiſtance of 
their militia, was the deſpotiſm of man, not of the conſtitution, 

The laws of England often ſpeak in as high ſtrains of the ſacred- 
neſs of the king's perſon, and of the majeſty of his office, as thoſe 
of Rome; and yet who would dare to affirm, that the monarchy of 
England was abſolute? The moſt liberal writer upon juridical ſub- 
jets, which ever yet graced this country, hath ſaid, © That, by 
„law, the perſon of the king is ſacred, even though the mea- 
© ſures purſued in his reign be completely tyrannical and arbitrary: 
* for no juriſdiction upon earth has power to try him in a criminal 
« way; much leſs to condemn him to puniſhment .“ © The king 
« is God's vicar and miniſter upon earth,” ſaith an antient oracle 
of Engliſh juriſprudence; © every one 18 under him, and he is 


* under none but God alone.“ What words, if ſimply and literally 


underſtood, can ſavour ſtronger of a divine right of becoming a 
tyrant at pleaſure, than theſe riow before us? And yet has this 
heaven-born ſovereign of ours been often oppoſed, and driven from 
his throne; elſe had we now not been at liberty to maintain the 
doctrine of reſiſtance. | 

Cales of extraordinary violence, which cannot be preſumed or 
foreſeen, much leſs provided againſt, by the common rules of civil 


policy, will always find arr occaſional remedy from the dictates of : 
ſelf· preſervation, which is the firſt law of nature. The Romans had 


27 Blackſt. Comm. 1. 7. 90 ſub nullo, ni tantum ſub Deo.” Bra, 
23 4% Rex eſt vicarius et miniſter Dei in 1. 8. 


« terra; omnis quidem ſub eo eſt, et ipſe 


no 
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no poſitive laws for the puniſhing of tyrants, any more than ourſelves; 


w—— but they had the ſame abhorrence of them; the ſame quick feelings 


of their own oppreſſions; and thought it no treaſon againſt the 
«Lex Auguſti,” to degrade them from their office, and to take the 
forfeit of their lives, as peſts of human ſociety, But the principle 
of arbitrary power was no more imputable to the conſtitution of 
Rome, becauſe it had the misfortune to be abuſed by its Nero and 
Domitian ; than it would be to that of England, which more tame- 
ly ſuffered its Henry and Mary to go to their graves in peace. 
With reſpe& to the private, civil rights of the Emperor, the 
laws of Rome are more contrary to the apparent ſpirit of the Lex 
« Impetii,” than even thoſe of England. By the former, as we have 
already ſeen *?, the prince is ſuppoſed to be bound of courſe, unleſs 
particularly excepted: but by the indulgence of the laws of Eng- 
land, the king is not bound by any act of parliament, unleſs he 
« be named therein by ſpecial and particular words;“ and yet, 


he may take the benefit of any act, though he be not eſpecially 


« named“ .“ | | 
Why then, will it be aſked, is the Roman conſtitution leſs free than 
the Engliſh? The truth is, that the difference does not reſt ſo 


much ia the principle of the laws themſelves, as in the irreconcil- 


able jealouſy and diſcordancy between the ſeveral component parts of 
the Roman legiſlature ; which prevented them from uniting their 
mutual endeavours, in ſupport of the common intereſt, The impe- 


rial power aroſe gradually in the midſt of the two great contending 


factions which divided the ſtate, and was founded upon the wrecks 
of both. But the Emperors, chiefly intent upon their perſonal ſe- 
curity, were not ſolicitous to caſt the broken remains of the old 
conſtitution in a new mould; but ſuffered them all to lie together in 
a confuſed heap, without any effective attempt to reduce the political 


29 P. 352. et Grav. de Rom, Imp. 27. we Blackſt. 1. 7. 


edifice 


LEGAL POLITY O THE ROMAN STATE. 


357 


edifice once more to comelineſs and ſymmetry. The princes acquired © HA F. 


powers, which they thought it imprudent to exerciſe in their full ex- 


tent; and the ſenate and people poſſeſſed liberties, which they dared 
not aſſert, ' All were legiſlators ſeparately, but rarely concurred in 
exerciſing that right together, Not that this was any new inconve- 
nience; but a radical blemiſh, which had ſubſiſted in the republic, 
ever ſince the extinction of the regal government. 

This, as eſtabliſhed by Romulus, was a free commonwealth, 
adminiſtered by a king; a regular. body compounded of- various 
members, each of whom diſcharged the particular ſhare of duty 
that belonged to his reſpective - ſtation and department; at the 
lame time that the public welfare was the ſole point, to wh ich 
all their different exertions were direded. In ſhort, it was a 
limited monarchy, founded (without diſparagement. be. it ſpoken) 
upon a principle very fimilar to our own. But, upon. the intro- 
duction of the democracy, the bond of union was greatly relaxed. 
The ſeveral conſtituent parts of che ſtate, having often very oppoſite 
intereſts to purſue, became too much detached from, and independ- 
ent of, each other. Inſtead of being animated with one ſoul, and 
Joined together, as before, in framing one uniform ſyſtem of laws, 
which, by their combined influence, ſhould give life and ſtrength 
to the whole, they were generally fomenting mutual jealouſies; 
caballing againſt each other's power; and nnn by partial 
laws, to leſſen each other's conſequence. 


Theſe miſchiefs naturally reſulted from the neglecting to make a 


proper diſtinction between the joint acts of the whole community, and 
the particular acts of the ſenate and commons. By allowing to both, 
in their turns, the ſame weight and authority, each became equal 
to the whole; which was the greateſt of all political abſurdities. 
By degrees likewiſe the ſeveral magiſtrates, - originally no more 
than merely miniſterial and executive officers; and even the ad- 
I Bbb . vocates, 
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vocates, who were no other than interpreters and commentators ; ſet 


U up their own decrees and opinions, and became legiſlators among the 


reſt, This till added to the general confuſion, and made the com- 
monwealth a many-armed monſter, vigorous and formidable enough 
in his appearance, but feeble in his action, and embarraſſed in his 
operations. The imperial office was a very inadequate remedy for 
ſuch fundamental defects. The ſenate and people, too weak to 

reſiſt the prince, but unwilling to make him abſolute ſovereign at 
once, conferred upon him certain occaſional powers to make laws, 
ſill reſerving a conſiderable ſhare to themſelves ; fo that the old 
inconvenience yet remained, of a variety of co-ordinate legiſlative 
powers in the ſame ſtate; each of which continued to exerciſe a 
diſtinct right of legiſlation independent of the others, 

The very conſpicuous character under which the Emperor now 
appeared, eaſily prevailed over the fears of a degenerate people, to 
compliment him with ſome new and extraordinary privileges. But 
theſe were not beſtowed with ſo laviſh a hand, as is generally ſup- 
poſed. A late learned civilian ** has clearly ſhewn, that the fa- 
mous paſſage from Dio Caſſius, already quoted, which has been 
uſually conſidered as the foundation of the © Lex Regia,” referred 
only to an act of the ſenate, diſcharging Auguſtus from the re- 
ſtrictions of the Cincian law, which prohibited any largeſſe to the 
people, beyond a certain value“; and as the Emperor, lately reco- 
vered from an illneſs, was deſirous of extending his generofity, but 
was prevented by the law, as it then ftood, the ſenate releaſed him 
from it, and left him at liberty to act therein as he ſhould think 
proper. | | 

Two other decrees were made very ſhortly afterwards, to qualify 
Marcellus and Tiberius for magiſtracies before the legal age: from 


* G. Noody. Diſſ. de Jure Summi Imp. © Lex Cincia ſupra certum modum do- 


N 2772 * nari prohibet, exceptis quibus cognatis.” 
* P. 121. . Ulp. Frag. 1. 1. 


whence 
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whence it evidently follows, that the favors thus conferred were par- 
tial, and confined only to thoſe objects for which they were granted: 
for if, by this ſingle act, he had been diſcharged at once from all 
further obſervance of law whatſoever, theſe particular diſpenſations 
would have been unneceſſary. The ſame may be ſaid of ſome ad- 
ditional honors decreed to him, in like manner, the year following; 
as that, among many others, of being perpetual tribune. And yet, 


after all theſe important conceſſions, which carry no appearance of - | 


having proceeded from any principle of adulation, the hiſtorian adds, 
that Auguſtus till behaved to the ſenate as a free body“: in proof 
whereof, when certain ambaſſadors from Phraates, king of Parthia, 
came to Rome to ſubmit their controverſies to his deciſion, he in- 
troduced them into the preſence of the fathers, and received a ſpecial 
commiſſion fram them to terminate the diſputes. 

Again, four years after this, the ſame ſupreme body voted him ſe- 
veral new powers; and, among the reſt, that he might make what 
alterations, or paſs what laws he pleaſed, to bear his own name; 
and offered to bind themſelves by oath to obſerve them : but this 
latter part of the compliment he wiſely declined ; well knowing 
that, if they were ſincere, no oath would be neceſſary, if not, that none 
would be binding. Whatever, therefore, the hiſtorian himſelf might 
have imagined, or others may have conceived, either from his miſre- 


A. U. C. 
731. 


preſentations, or their own miſunderſtandings, the above facts alone 


are ſufficient to prove, that Auguſtus was abſolved from no other 
laws, but ſuch as were expreſaly ſpecified by the ſenate; and that by 
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B * K all others he was equally bound with' the reſt of his fellow-citizens, 


L WE 
Li 


— And what is here ſaid of him is not leſs applicable to his ſucceſſors. 


The tribunes had not yet intirely loſt their antient prerogative of 
convoking the ſenate, though the ſame had likewiſe 'been gtanted 
to Auguſtus **, Tiberius, therefore, in his firſt affected fit of mode- 
ration, cauſed it to be ſummoned by the ſame primitive authority, in 
order to. notify his acceſſion *7 : and when this baſe crew of ſyco- 
phants urged his acceptance of the ſame honors which had been 
enjoyed by his predeceſſor, he declined many of them **; pretending 
a deſire to leave the adminiſtration of government, for the preſent, 
in the hands of the conſtitutional magiſtrates . He ated this 
farce with the moſt conſummate policy and hypocrify, during the 
life of Germanicus; but that reſtraint being once removed, he could 
contain no longer, and broke out rad into in; exceſs wy vice 


and brutality “. | 
But the innumerable acts of tyranny and violence commit- 


ted by him, and ſeveral of his no leſs infamous ſucceſſors, are no 


proofs of any legal right on their parts; on the contrary; it is 
certainly true, that they generally ſhared the fame fate with their 
authors; being reſcinded with every mark of deteſtation, where- 
with a people fo juſtly incenſed could poſſibly brand them: and the 
ſenate, upon the inauguration of every new Emperor, ſtill main- 


36 FW was To Ty BUN aN poi dean av © ceptæ. ” Tac. Ann. 1. 7+ 


dye. Dio Caſſ. 54.3 

37 jure tribunitiz poteſtatis coacto ſe- 
4% natu.“ Suet. in Tib. 23. 

3 « Ex plurimis maximiſque honoribus, 
« præter paucos et modicos non -rece pit.“ 
Id. ib. 26. 

39 Tiberius cuncta per conſules incipie- 
«© bat, tanquam vetere rep. et ambiguus im- 
«« perandi. Ne edictum quidem, quo patres 
jn curiam vocabat, niſi tribunitiz poteſ- 
<« tatis preſcriptione poſuit, ſub Auguſto ac- 


Tard ure rare heft ye nai 8 ne 


oy T0486” fr Yup TETO GUI GUTWY H 


1 ouy Pporur feu buTw; aro TpwrnGgy wo v5 upor NeduZes 
N 9. & &o00 ex44r0; 0 erudyTeg 101 
Jervorra auTOy TH NY 44006 den UTE K. PePurws 
Ne 1, erat J ors 78 arra N sepnIn. Dio 
Caſſ. 57. 13. And again, TSrpu0; d, inis Tov 
pd pevon o. aN bg Tar Hν,pi ran vd 
EVPY GAO ννννο, TOANGY OYVTOV k α een. 
r Ti Yag a Ma ayfy; vf k: Id. ib. 19+ 


tained 


LEGAL POLITY OF THE ROMAN' STATE. 


361 


tained. their own right of renewing the privileges formerly con- C HA p. 
ferred upon his predeceſſors; and of extending them from time to 


time, as they thought moſt expedient for the ſupport of the Impe- 
rial dignity: ſo that, great as the power really was, it ſtill con- 


tinued, in point of law, dependent upon the will of the ſenate; 
though that will was too _ men in pee ay terrors of 


military force. 


The policy of the e! ne naw upon the ncotiBt of Veſpa- 
ſian, will ſet this matter in the moſt clear and ſatisfactory point 


of view imaginable. They immediately decreed him every honor 
uſually granted to former princes *', But that he might not interpret 
theſe conceſſions into an indefinite enlargement of the. Imperial pre- 
rogative, they very wiſely enumerated them all, one by one; ſpeci- 


fying the laws from which he ſhould be releaſed, and the rights ho 
ſhould be at liberty to claim : the general intereſt” of the common- 
wealth being pointed out, in expreſs words, as the ſtandard whereby 


he was. to regulate his behaviour, in.the future exerciſe of theſe im-- 


portant powers. 


From the valuable fragment of antiquity, whereon theſe remarks 


are founded, and to which pan formerly alluded , we are well 


authoriſed 


of che generality of our readers, we ſhall . 
pe that the convenience of placing the. 
will appear from Note 66 of the ſame page, authority itſelf immediately before their 


* V. p. 270. 
42 V. p. 270. Tt was our firſt deſign, as 


to have omitted the repetition of this frag- eyes, will be a ſufficient apology for inſerting 


ment, it having been ſo frequently given in it, as copied from Gruter's Inſcriptions, p. 
242, where it tude, with the following 


other modern publications. But as thoſe - 
works may not happen to fall into the hands title: 


TABULA ENEA, in Baſilica Lateranenſi, alta palmos ix, lata palmes v, digitos tres 


craſſa, partem facultatum Imperatori Cæſari Veſpaſiano Auguſto, a Senatu Populogue- 


Rom. per legem conceſſarum, continens, 


FOEDUSVE. CUM. us. VOLET. FACERE, LICEAT. ITA, UTI, LICUIT, DIVO. ao 

T1. JULIO, CAESARI, AUG. TIBERIOQUE. CLAUDIO, CAZSARI. AUG. GERMANICO. 

UTIQUE. EL SENATUM. HABERE. RELATIONEM, FACERE, REMITTERE. SENATUS . 
CONSULTA. PER; RELATIONEM. DISCESSIONEMQUE, FACERE, LICEAT 


ira. UTI. LICUIT. DIVO, AUG, Tl, JULIO, CAESARI, AUG, Th, CLAUDIO, CASARI ” 
| AVG, GERMANICO, 


VTIQUE, 


THE HISTORY OF THE | 
authoriſed to affirm, that, notwithſtanding the predominancy of a 
monarchical form of government in the perſons of the Cæſars, the 
ſenate at leaſt, if not the people; ſtill preſerved an actual ſuperiority, 
and a diſtinct power of their own ; of which they gave the moſt 
ſubſtantial proofs, by imparting to each Emperor reſpectively, ſuch 
privileges, and ſuch only, as they, in their own diſcretion, thought 
expedient: that theſe favors were not hereditary, but perſonal ; that 
they were different to different princes : and that out of the nine 


UTIQUE. CUM, EX. VOLUNTATE. AUCTORITATEVE. Jussv. MANDATUVE. E ſus 
PRAESENTEVE. EO. SENATUS, HABEBITUR, OMNIUM, RERUM, JUS, PERINDE - 
HABEATUR. SERVETUR. AC. $I. E. LEGE, SENATVUS, EDICTUS, ESSET. HASERETURQUE, 

UTIQUE. QUOS, MAR ATUM. POTESTATEM. IMPERIUM. CURATIONEMVE | 
CUJUS. REI, PETENTES. SENATUI, POPULOQUE. ROMAN®, C@MMENDAYERIT 

 QUIBUSQUE. SUFFRAGATIONEM. SUAM. DEDERIT, PROMISERIT, EQORUM 
COMITIIS. QUIBUSQUE, EXTRA. ORDINEM. RATIO. HABEATUR, ' | 

UTIQUE, EI. FINES. POMERIL. PROFERRE, PROMOVERE. CUM. EX. REPUBLICA 
CENSEBIT, ESSE, LICEAT, TrA. UTI, LICUIT. TI, CLAUDIO. CASARI, AUG, 

GERMANICO, | oe 

UTIQUE. QU ACUNQUE, EX, USU, REIPUBLICA. MAJESTATE. DIVINARUM 
'HUMANARUM. PUBLICARUM. PRIVATARUMQUE, RERUM, ESSE 
CENSEBIT, EI. AGERE, FACERE, JUS, POTESTASQUE, SIT, ITA. UTI. DIVO, 4 

"* TIBERIOQUE. JULIO, C/AESARI, AUG, m. CLAUDIO. CAESARI 
AUG, GERMANICO, FUIT, 

UTIQUE. QUIBUS. LEGIBUS. PLEBEIVE. SCITIS, SERIPTUM. FuIT. NE, DIVUS, AUG 
TIBERIUSVE. JULIUS, CAESAR, AUG, TIBERIUSQUE, CLAUDIUS. SAR. AUG 
GERMANICUS, TENERENTUR, 11S. LEGIBUS, PLEBISQUE, SCITIS, IMP, CAESAR 
VESPASIANUS, SOLUTUS. SIT. QU/EQUE, EX. E. LEGE, ROGATIONE 
DIVUM. AUG. TIBERIUMVE, JULIUM. C/AZSAREM, AUG, TIBERIUMVE 
CLAUDIUM. CASAREM. AUG. GERMANICUM, FACERE, OPORTUIT, 

EA. OMNIA. IMP. CES ARI. VESPASIANO, AUG, FACERE, Lick Ar. 

UTIQUE. G Z£CUNQUE. ANTE. HAxc. LEGEM, ROGATAM, ACTA. GESTA. 

DECRETA. PER ATA. AB. IMPERA TORE. CASARE. VESPASIANO, AUG 
jussu. MANDATUVE. EJUS, A. QUOQUE. SUNT, EA. PERINDE. JUSTA. RATAQUE 
SINT. Ac. SI, POPULI. PLEBISVE, JUSSU, ACTA. ESSENT, | 


S AN CTI o. 


ul. QUIS. HUJUSCE. LEGIS. ERGO. ADVERSUS. LEGES, ROGATIONES. PLEBISVE. SCITA 
SEN ATUSVE. CONSULTA. FECIT. FECERIT. SIVE. QUOD, EUM. Ex. LEGE, ROGATIONEVE © 
PLEBISVESCITO. s. VE. c. FACERE, OPORTEBIT. NON. FECERIT, HUJUS. LEGIS 
ERGO. ID. EI. NE. FR AUDI. ESTO. NEVE, QUIT. OB. EAM. REM. POPULO. DARE, DEBETO. 
NEVE. CUI, DE. EA. RE. ACTIO. NEVE, JUDICATIO, ESTO. NEVE. is. DE, EA. RE. APUD, 
SE. Al. SINITQ, | 


1 1 prede- 
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predeceſſors of Veſpaſian,” no more than Julius Cefar, Auguſtus, © ka r. 
Tiberius, and Claudius, are recited in that decree, as having bee ñꝑk;!“˖ 


the objects of any ſpecial indulgences whatever. 

From the ſame premiſes it may likewiſe be concluded, that the 
four emperors juſt mentioned, how much ſoever they might have 
occaſionally exceeded the due limits of their power, did not go fo 
far as utterly to annihilate the other conſtituent parts of the common- 
wealth; but that they ſtill exiſted, and were occaſionally called 
forth, to ſtrengthen the hands, and increaſe the authority of thoſe, 
who were ſuppoſed to have been their abſolute maſters. 1t is likewiſe 
further obſervable, that the names of Caligula, Nero, Galba, Otho, 
and Vitellius, are paſſed over in ſilence; which may poſſibly be 
owing to their extreme tyranny, to the violent ſtruggles between 
them for empire, or to the ſhortneſs of their lives ; all which cauſes 
either totally ſuperſeded, or left no time for, the regular operations 
of the other legiſlative powers of the ſtate, _ 

The learned civilian of out own country, who has alſo copied 
the ſame fragment “, ſuppoſes that it is deſcribed in other parts of 
the civil Jaw, under the ſeveral characters of Lex Imperii “,“ 
„ Auguſtum Privilegium.**,” and © Lex Auguſti ® :” though it is 
evident, from the titles themſclies; that the firſt of theſe refers to 
certain laws made in the time of Auguſtus, called © Leges Juliz et 
« Papiz,” which favored the pretenſions of the exchequer, in the 
caſe of want of heirs ; ; and which Juſtinian himſelf here limits in 
the ſtricteſt manner againſt the crown, The ſecond i is a reſcript of 
the Emperor Alexander, renouncing bis right to any claim under 
an imperfect teſtament: and the third concerns only the manumiſ- 
ſion of ſlaves, without the obſervance of the ordinary formalities: 
but none of them can be uſed in ſupport of that great latitude of 
power, commonly deduced from the law now in queſtion. 


Taylor, p. 238. | C. 6. 51. 1. 14. 
V C. 6. 23. 3. 5 „ ns 
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nder the foregoing view, therefore, the Lex Regia“ was not 


—— alwby which any new kingdom was erected, or a king created; 


but ſuch a one only, whereby unlimited power was granted to parti · 


_ cular princes, in particular eaſes; and, in this ſenſe, does not apply 


to Auguſtus alone, but even to many other noble and excellent per- 
ſonages, in the pureſt times of republican'liberty. 


The caſe was much the ſame with regard to the Dictator, 1 Was: 
a complete monarch for the time; who even ſuſpended every ma- 


giſtrate and public officer, the tribunes of the people alone except- 
ed“; and, according to the general idea entertained. of the office, 


was totally diſcharged from all. legal coercion. - But, if we ſuppoſe 
that he was left at full liberty to invade the rights of private pro- 
perty, or to commit any other acts of oppreſſion. which his paſſions 
might ſuggeſt, in the wanton moments of unbounded power; his 
nomination could never have proceeded from the deliberate choice of 
a ſober people, attentive to their own. preſervation, but from. the 
frantic ravings of a deſpairing multitude. He was therefore no. 
further abfolute, than was neceſlary to. ſtrengthen his hands for the 
public ſervice, If the end of that was, to repel an invaſion, to quell 
a ſedition, or to. prevent any other impending evil, he was immedi- 
ately inveſted with ſuch powers, as were competent to the occaſion. 
for which he was created. He might ſet up his ſtandard. in what 
field he pleaſed, and. command all perſons capable of bearing arms: 
to repair to it inſtantly, He might ſend them upon any expedi- 
tions, however dangerous; might lay them under any ſyſtem of diſ- 
cipline, however hard or laborious; and all this under whatever pe-- 
nalties he thought proper to inflict, even to the forfeiture of their 


lives 3 without being himſelf liable to be called. to account for his- 


conduct at the expiration of his time. But it is no where to be 


found, that he could repeal the fundamental laws of the conſtitution, 


AZ 'H Trpapxia Edt ret h Gt eres went) hadaeges Gepeballers- Plat. in Ant. p. 73 
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or make any other alteration in the civil policy of the ſtate, which © „ p. 


366 


did not bear an immediate relation to the deſigi of his appointment. —— 


Upon the whole, after the moſt mature conſideration of the pre · 
ceding ſubject, it will not be going too far to affirm, that the ſeveral 


princes, whoſe political characters we have endeavoured to repreſent 


in their true light, without favor ot prejudice, were never acknow- 
ledged by their reſpective electors und conſtituerits for ſuch abſolute 
monarchs, as we, in theſe later tithes, ſuppoſe them to have been. 
Their immunities and prerogatives, though indubitably great and 
formidable, were, nevertheleſs, of a very ſpecial nature; and, 
according to the legal idea of privileges, could not be juſtly 
extended beyond the line within which they were originally 
circumſcribed ; but, upon the well-known rule of common ſenſe, no 
leſs than of law, required a ſtrict conformity and obedience to the 


general laws of the ſtate, iti all other caſes in which * were not 


particularly excepted . 
It would be abſurd to conceive, that fo long a train of princes, of 
ſuch oppoſite characters, would have condeſcended to acknowledge a 
dependence upon the ſenate, or to accept theſe frequent renewals 
of their power, could they have demanded them on their acceſſion, 
as the eſtabliſhed rights of the imperial office; or had they been de- 
clared abſolute, by any avowed and fundamental law of the conſti- 
tution. Even the moſt tyrannical among them, in the cooler mo- 
ments of reflexion, paid an outward deference to the ſuperior 
authority of the fathers: while thoſe of milder diſpoſitions ſo well 
underſtood the nature of their power, as much oftener to decline 
what was offered, than to exceed the juſt limits of what they 
poſſeſſed. 

Though the celebrated fatts, from * at principle of what | is 
called the * Lex Regia” was afterwards derived, ſeem to have found 


a1 „ Excepioconfirma:regulam in ereus | 
Ccc their 
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their way, for the firſt time, into the writings of the Roman lawyers 


and hiſtorians, under the reign of Alexander Severus; yet it is partieu- 


larly worthy of obſervation, that the prince himſelf gave no counte- 
nance to any fuch unpopular doctrines; but that he declined the title 
of Lord“, as carrying with it too high a degree of ſuperiority ; and, in 
the humility and moderation of his heart, confined himſelf to that of 


Emperor, as of a more private and limited import. That, having once 


accepted the grant of many more prerogatives, than had ever been 
conferred upon any of his predeceſſors in the ſpace of a ſingle day, 
the ſenate was obliged to juſtify this unconſtitutional violation. of an 
eſtabliſhed cuſtom, by the protence of being, driven to it by very 


ſpecial conſiderations. 


The moſt, therefore, that can juſtly be implied in the idea of this 
famous law, is only this; that, when the republican form of go- 
vernment began to decline, and, from many natural cauſes, could 

no longer exiſt in its primitive ſhape; the neceſſity of the times re- 
quired ſome one ſupreme magiſtrate, to give vigor and activity to 


the laws, and to be the general miniſter for the advantage of the 


whole. To enable him to diſcharge theſe duties with better effect, 
it was requiſite for the people, or legiſlative body, of whomſoever that 
was compoſed, to fortify him from time to time with certain peculiar 
privileges; which he was to enjoy, either for life or a term of years, 
under the limitations particularly ſpecified. But theſe powers were 
both derivative and temporary. As they originated from the conſent 
of the body at large, fo they reverted to it upon every demiſe of the 
prince; and upon a new election were regranted, under whatever 
reſtrictions the permanent ruling power thought moſt expedient. In 
a courſe of years, indeed, as the antient ſpirit of the conſtitution de- 
clined, the prince, by the aid of his military force, gained a complete 
aſcendency over all the other branches; and aſſumed an unreaſonable 
ſhare of the legiſlation into his own hands; under which an intimi- 


1 * „ Dominus. V. p. 336, 
: + 1. dated 
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dated and deſponding people were at length forced to he mage 
merely for want of courage or ability to reſiſt, . b 


This was the unhappy criſis to which the onde were aQuilly 


reduced in a few more centuries; when the antient glory of the 
Roman name was extinguiſhed by the diviſion of the empire, and 


the ſeat of it transferred to another region; where the ſervile temper 


of the Greeks made every thing lawful, which a reſolute or we 
rannical monarch dared to injoĩn. ; 


Juſtinian therefore, or rather Tribonian the e of the 


Digeſt, taking advantage of the ſeveral detached laws, which con- 
firmed the ſupreme power of the Emperor in various particular in- 


ſtances; and either miſunderſtanding, or, more probably, miſrepre- 
ſenting, ſome opinions of Ulpian ; contrived, out of the whole, to 
ſet up this doctrine of the regal and abſolute power of the Emperor, 
which, till this time, was never the language of the Roman laws; 
though it' became, from henceforward, a conſtitutional principle: of 
legiſlation, from the tame ſubmiſſion of a corrupt people“, grown 
baſely indifferent to the OR freedom of their bold and Ow 


7 


anceſtors. 1 


Cc H 4 P. vil. 
. or Conf, ler of the E mperore—Reſeript been. -a. 


F k OM the 8 view of. the ſtate of the 11 . 
ment, under the princes of the two firſt centuries after the de- 
cline of the republic, we learn, that the Imperial office was of 

a very complicated nature; including a variety of powers, both 
military and civil, That the former were more peculiarly and 


49 Noodt. ut ſup. Grav. de Rom. Imp. 23—25. 
Ce c 2 inde- 


Council or 
con ſiſtory of 
the Empe- 
ror. * 
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. be exerciſed the latter under many different and inferior titles; and 
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with an apparent ſubordination to the eſtabliſhed principles of the 


| conſtitution. That the ſenate, and ſometimes the people, ſtill pre- 


ſerved the ſhew of being free agents, though, in fact, they were 
mere inſtruments to give a more legal color to the acts of the prince; 


who was generally in a condition to inforce obedience, whether they 
choſe to pay it or not. 


Common prudence, however, ſuggeſted to him the more 46 


rate way of ſeeming to act by the advice of his council ; which, 
indeed, was no more than what the multifarious buſineſs of ſuch a 
vaſt empire made neceſſary. Auguſtus, when placed at the head of 
it, ſoon found that he flood in need of a great deal of official aſſiſt · 
ance: all matters therefore of a public nature, as of receiving 
ambaſſadors, returning anſwers to foreign kings, and ſuch other 
tranſaQtions, wherein the majeſty of the ſtate was publicly con» 
cerned, he reſerved to the fenate at large. But, to ſave them the 
trouble of aſſembling upon more private occaſions, he eſtabliſhed 
a cabinet council ', compoſed of the conſuls, of ſeveral other chief 
magiſtrates, and of a certain number of ſenators, choſen by lor, 
who were not obliged to attendance for more than ſix months at 
once; and with theſe he conſulted upon ſuch buſineſs, as he meant 
afterwards to refer to the judgment of the whole body*, 
Towards the end of his life, being then far advanced in years, 
and unable to attend the frequent meetings of the ſenate, inſtead of 
fifteen ſenators for fix months, he obtained an appointment of 


» Grav. de Rom. Imp. 19. 

2 « Quo autem lecti probatique et reli- 
40 giofius et minors moleſtia ſenatoria mu- 
1% nera fungerentur, ſanxit,—ne pluſquam 
« bis in menſe legitimus ſenatus ageretur, 
«© kalendis et idibus : neve Septembri QQto- 


I 


© brive menſe ullos adeſſe alios noceſſe eſſet, 

quam forte ductos, per quorum numerum 
% decreta confici poſſent: ſibique inſtituit 
«© conſilia ſortiri ſemeſtria, cum quibus de 


«« negotits ad frequentem ſenatum referendis 
ante tractaret.“ Suet. in Aug. 35. 


twenty 
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twenty for twelve months ; who, together with certain other ma- C | 
giſtrates, were to campoſe a kind of legiſlative body; and it was w——— 
decreed, that all their aQts ſhawl be as yalid, as if ratified by a full 


ſenate *. 


The utility of this inſtitution being N ently: not: 
it was continued by other ſucceeding princes, under the name of the 
Conſetory ; being ſupplied by ſeveral of the officers of ſtate, the 
moſt reſpectable of the patricians, and the moſt eminent profeſſors 
of the law; by whoſe advice many great improvements were made 
in the legal ſyſtem, To his particular friends and favorites, Tiberius 
obtained an addition of twenty principal ſenators *; though moſt of 
theſe ſoon fell a ſacrifice to the cruelty of this capricious tyrant, nds 
among the reſt, the infamous Sejanus. 


chuſing the members of this body, was not intirely veſted in the 
Emperors; but chat they reguęſted it of the ſenate, who, at leaſt, 
confirmed the choice, and gave a ſanction to their acts: conſequently, 
that the authority thus exerciſed by them of making laws, or ather 
decrees, was not derived from any general pre exiſting right; hut 
from the ſpecial favor of the great ſtanding council of the whole 
nation, as. it happened to be ſolicited from time to.time*, Neither is 


of, ever made any regular or permanent part of the condizution. 


16 To BovAnTr prov ern, h OTANUTATC, cuiPoura) „% morum clade, Elium Sejanum.“ Suet. 


From the foregoing paſſages it ſhould ſeem, that the power of 


it clear from hiſtory, whether this prĩvy- council, though often heard 


3 Kas ovpGeuhovg, Fro vu ya_ws (g dexg de cauſa perculit. Inter quos, cum pluri- 


pra rial w 2 „, 
Tara ia a avry wwe 7 Ty Tiling, xa, per 
ie, Kc. —Boννον Jobn, ae, wi da van 
Ty Yipauoia afο t. a Dio Caſſ. 56. 28. 

+ «« Super veteres amicos ac familiares, 


« depopeſcerat, velut conſiliarios in negotiis 
*« publicis, -Horum omnium vix duos aut 
tres incolumes præſtitit: cæteros, alium alia 


uren ET1TI00G rue erf Ya wa ire 


« viginti ſibi e numero principum civitatis . 


in Tib. 55. Joſ. Ant. Jud. 18. 7. 6. 
5 Hrnoaro, ſays Dio Caffius, of Auguſtus ; 


depopoſcerat, ſays Suetonius of Tiberius; 


both which words mean, to folicit any thing 
as a matter of favor, 


* Gravy, de Rom. Imp. 17. 
This is expreſsly faid of Adthiu; wh 
choſe his own council, Quos tamen ſenatus 


omnes probaſſet. Spart. in Adr. 18. 
Some 
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B —_ K Some of the more tyrannical princes might, perhaps, occaſionally 
—— have had recourſe to it, tojuſtify their oppreſſive meaſures, or to aſſiſt 
them in caſes of difficulty; and at other times have laid it aſide; as 
being a check upon their own arbitrary projects. The reigns of ſome 
others were ſo very ſhort, that before they were well ſeated in their 
thrones, they were removed; and, conſequently, could have had no 
leiſure to attend to any political concerns at all. But it is moſt 
probable, that the good princes gladly availed themſelves of fo uſe- 
ful a practice; which not only ſecured their authority by this more 
intimate union with the ſtate ; but likewiſe greatly alleviated the 
fatigues of government, and added weight to their legiſlatorial acts. 

7 Adrian was particularly attentive to this inſtitution, and ſhewed 
his ſenſe of its utility, by ſelecting the moſt worthy ſenators as aſſeſ- 
ſors to himſelf in his judicial capacity ?: and, by the time of his reign, 
it ſeems to have been grown into an eſtabliſhed cuſtom, for the Em- 
peror, when he took cognizance of cauſes, to aſſemble not only the 
ſeuators, but the knights, together with the other public magiſtrates, 
and profeſſors of the law, and to deliver his be arg in the preſence 
of them all. 

The ſame example was very carefully followed hy Antoninus 
Pius ꝰ, and ſeveral other of his worthy ſucceſſors. Marcus Aurelius 
paid ſo great a deference to the judgment of his council, that he 
never undertook any matter of conſequence without their advice; 
and uſed frequently to ſay, © It was much more equitable that he 


7 «© Optimos quoſque de ſenaty in contu- Salvium Julianum, Neratium Priſcum, 
«« bernium Imperatoriz majeſtatis adſcivit.“ alioſque. ”” Ib. 18. - © Cauſas Rome at- 
Spart. in Adr. 8. «« que in provinciis frequenter audivit; ad- 

3 Erat tunc mos, ut, cum princeps FR" «*« hibitis conſilio ſuo Conſulibus atque Præ- 
«« cognoſceret, et ſenatores et equites Ro- ** toribus et optimis ſenatoribus.” Ib. 22. 
4% manos in conſilium vocaret, ſententiam ex 9 «« Multa de jure ſanxit : uſuſque eſt ju- 
% omnium deliberatione proferret.” Id. ib. « riſperitis, Vinidio Vero, Salvo Valente, 
Cum judicaret, in conſilio habuit non * Voluſio Metiano, Ulpio Mareello, et Ja- 
* amicos ſuos aut comites ſolum, ſed ju- voleno.“ Jul. Cap. in Ant. Pio, 12. 

« riſconſultos ; et precipue Julium Celſum, | . 


3 | | 6 ſhould 
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* ſhould be directed hy the counſel of ſuch friends, than that ſuch and (* = A P. 
„ ſo many ſhould be governed by his will and pleaſure alone ““ 
Septimius Severus, as we have alteady ſeen, though not a good, 
was certainly a great, prince; and ſhewed high reſpe& to all thoſe 
eminent perſons, who, were the beſt qualified to adviſe him in the 
important art of legiſlation. Alexander Severus followed the ſame 
laudable example; having an. eſtabliſhed council, in whoſe preſence 


all matters of moment were diſcuſſed, before they were referred to 


him for his final deciſion ; the chief among whom was the famous 
Ulpian *'; and, in conſideration. of their being conſtantly about the 
perſon- of the prince, they were exempted - from all burdenſome 


offices; and further honored with many high privileges. 


Thus ſupported, the Emperor became the firſt legiſlative charac- 
ter of the ſtate; and as Princeps Senatus, or ſpeaker of that 
auguſt houſe, it was his peculiar buſineſs to propoſe laws to the 
fathers, in a manner very ſimilar to the antient form of“ Rogatio ad 
« Populum , in the days of the republic. Theſe laws were all re- 
ceived and obeyed as ſo many oracles: and, in later times, it was 
conſidered as a der of ſacrilege, even to call in queſtion the judg- 


ment of the prince 


10 «« Semper ſane cum e non 


«« ſolum bellicas res, ſed etiam civiles, 
«« priuſquam faceret aliquid contulit. De- 
«« nique ſententia illius præcipua ſemper 
« hxc fuit; equius eff, ut ego tot et talium 
„ amicorum confilium fequar, quam ut tot er 
«C pales amici meam unius voluntatem ſequan- 
« zur.” Jul. Cap. in M. Aur. 22. 

* „ Negotia et cauſas prius a ſcriniorum 
«« principibus, et doctiſſimis juriſperitis et 
«« fibi fidelibus, quorum primus tune Ulpi- 
« anus fuit, tractari ordinarique, atque ita 
«« referri ad ſe præcepit. El. Lamp. in Al. 
Sev. 15. ** Puit præterea illi conſuetudo, 
ut fi de jure aut de negotiis. traftaret, ſolos 
4 doRos et diſertos adhiberer.” Id. ib. 16. 


- © They are hu by the general title of Im- 


oe Thus in a reſcript, he directs, oc gecun · 
„dum reſponſum Domitii Ulpiani - juriſ. 
conſulti amict mei. C. 8. 38. 4. 


Thus ſays Papinian; Juriſperitos, 


40 qui tutelam gerere cæperunt, in conſilium 


principum aſſumptos, Optimi Maximique 


fPrineipes noſtri conſtituerunt excuſandos. 


D. 27. 1. 30. pr. v. et. D. 4. 4. 11. 2. 
1 Grav. de Rom. Imp. 21. 


1% Thus ſay the Emperors Gratian, Va- 
lentinian, and 'Theodofius, who were yet 
generally eſteemed as good princes; ** Diſ- 
© putare de principali judicio non oportet: 
*© ſacrilegii enim inſtar eſt dubitare, an is 
« dignus fit, quem Princeps 8 C. 
9293 
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perial Conſtitutions, and were a enaQed and promulgated" it 
the three following ways **, | 

By Reſeript,' © quod per epiſtolam eonſtituit * which he 
ces by his letter, to any governor or judge of a de provinee, 
or court, who deſired to take his opinion upon ſome point of law, 
which was difficult or ambiguous. Such caſes were likewife often 
ſtated and prefented to him by the parties themſelves, in petitions, 
uſually called Libel: Supplices; a practice introduced by Julius 
Czſar '', and continued by Auguſtus and moſt of his / ſucceſſors, 
in order to obviate the inconvenience of being taken by ſurprize, and 
of being obliged to anſwer queſtions without mature detiberation *. 
The Emperor, therefore, having conſidered the caſe either alone, or, 
more frequently, in conjunction with his council, delivered or ſent 
back his ſentiments in writing; which became law for the future, 


either generally or _ according to the particular nature of 


the matter in ie 


15 «« Quodcunque Imperator per epiffolam 
4% ronflituit, vel cognoſcens decrevit, vel 
*« edifto præcepit, legem eſſet conſtat.“ I. 1. 
2. 6. And again, ſomewhat more particu- 
larly, ** Quodcunque igitur Imperator per 
* epiſtolam et ſubſcriptionem ftatuit, vel 
<© cognoſcens decrevit, vel de plano interlo- 
„ cutus eft, vel edifto præcepit, legem eſſe 
«« conftatz hc ſant quas vulgo Conſtitu- 
#+ tianes „ ee; D. 1. . 1. 1. 

1 Grav. O. J. 1. 123, 124. 

27 Aryeras 1 kal To ta ypappato Toi; Pino 


be, Kaicaps ver- αν]⁵)2 dai, Ty Rees 


„ irreutu Þ preię r Emre yorrwyv, TY Xarpe $a Ts 
Sano; AT YNwvy, Ka Ts Woniws To he An 
gripacrvre;, Plut. in Jul. Cæſ. p. 118. 
'® «© Sermones quoque cum ſingulis, — 

% praviores, non niſi in ſeriptis, et e libello 
„ habebat: ne plus minuſve loqueretur ex- 
tempore.“ Suet. in Aug. 84. And 
again, „Sejanus - componit ad (Tiberium) 


2. The 


«© Czſarem codicillos. Moris quippe tum 
«« erat, quanquam præſentem, ſeripto adire.“ 
Tac. Ann. 4. 39. 

The effect and extent of the Imperial 
laws are thus very particularly deſcribed by 
the Emperors Theodoſius and Valentinian, 
in the following addreſs to the ſenate; 
*« Leges ut generales ab omnibus æquabili- 
«« ter in poſterum obſerventur, quæ vel miſlz 
„ nobis ad venerabilem cœtum oratione 
% conduntur, vel inſerto didi vocabulo 
* nuncupantur: five eas nobis ſpontaneus 
motus ingeſſerit, ſive precatio, five relatio, 
vel lis mota legis occaſionem poſtulaverit. 
Nam ſatis eſt cdicti eas nuncupatione cen- 
* ſeri, vel per omnes populos judicum pro- 
«« grammatibus divulgari: vel expreſſius 
<* continere, Qued principes cenſuerint ea, gue 
© in certis negotits flatula ſunt, fimilium 
«© quogue cauſarum fata componere, Sed et 
© fi Generalis Lex vocata eſt, vel ad on- 

«6 ues 
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2. The ſecond, method was hy Decree, | Quod cognoſcens de. © AF 
* crevit?” j. e. a ſentence paſſed by the Emperor himſelf, upon a ——— 
public hearing of a cauſe in a court of juflice ; where ſeveral of theſe 
princes, as is well known, uſed to fit in perſon, affiſted by lawyers, 
as our Engliſh monarchs did of old in the King's Bench. Theſe 
Decrees were collected, about the beginning of the third century, 
into er. by Julius Paulus, imiuled“ Foy watery Sentens» - 

m, of which five only are now extantt , y[- 
* . laſt was by Edict, Quod Edicto ormcepit £ i. e. mere Edict. 
voluntary conſtitutions, enacted and publiſhed for ſome general 
purpoſes, as occaſion, required ;| they became therefore univerſal 
law, under the general name of Lex EdiQalis *' 15 The word Edi, 
however, is likewiſe a generical term, locluding every one of the 
foregoing ſpecies ; and is often underſtood in that larger . ſenſe, in 

various parts of the Corpus Juris Cavilis.”  _ 

Such were the chief modes of enafting he iel Java, ani 

ſuch the general courſe. of [legiſlation during the preſent period: 

and though the power from whence theſe laws originated was, in 5 | 

effect, abſolute, yet many of them do high hongr to their authors. | 
No. rule of ſucceſſion having ever been eſtabliſhed for ſupplying 

the vacant chrone, it was open to the competition of every great man 

in the empire, who hadi either intereſt or merit ſufficient to ſupport 

his pretenſions; conſequently; out af ſo large a field, real virtue bad a 

fair chance of being ſometimes diſtinguiſhed; and, in fact, often receive - _ .- 

ed its que reward. The private a and even humble ſtations, in in which ſe- 


1 


r 


© nes ;uſla eſt pertinere, vim chilucat die: „ nentibus.“ C. 1. 14. 3. 
«« interlocutionibus, quas in uno negotio ** Gray, O. J. 1,422. 
** judicantes protulimns, vel poſtea proſere - Theſe are to be found. in moſt edixions of 
„ mus, non in commane prajudicantibus: the Corpus Juris Qivilis.“ 
nec his, quz ſpecialiter quibpſdam. concej . Hac didali ler in perpetuum ya- 


© ſunt civitatibus, vel provinciis, rel corpo- turn lancimus, & c.“ C. 5.9.6. pr. 
* ribus, ad generalitatid obſervantiam perti- Gra. O. J. + $99 [i013 is ban 


Dad oor veral — 
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B O A K veral of theſe princes were born; the virtuous and philoſophic courſe 

— — of education in which they had been early trained up; had fortified 
their hearts againſt the corruption of courts, and the faſcinations of 
power; and having duly inſtructed them in the rights of ſubjects, 
gave them juſt and moderate ideas of the duties of ſovereigns. 
Hence, their laws, not leſs than their memories, are become immor- 
tal; and are received by all civilized nations of later ages, not 
merely. as private, municipal obligations, but as Werne lh uni- 
verſal juſtice. 

On the other hand, as the characters of theſe princes often varied; 
the complexion of the laws changed with them. Many of their inſti- 
tutions are juſtly chargeable with partiality; for which reaſon ſome 
very eminent lawyers, Paulus in particular, doubted of their autho- 
rity, unleſs they had been received and confirmed by long uſage, 
The Emperor Macrinus likewiſe, who bore the character of an expert 
lawyer, expreſſed a defign of aboliſhing the reſcripts of his predeceſ- 
fors; thinking it an indignity to the Roman legiſlature, that the 
arbitrary will of ſuch ignorant princes as Commodus and Caracalla 

ſhould be honored with the name of law, when even Trajan him- 
felf never choſe to give anſwers to petitions of this nature, leſt 
what ſhould be thus granted as a ſpecial favor, ſhould be extended 
to other cafes **,—Thus will the force of truth, and ſenſe of pro- 
priety, often ſtrike even the moſt obdurate tyrants. . 
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The great and wiſe Conſtantine was conſcious of the ſame radical 
defects of theſe laws, which were made only for private and parti- 


22 Grav. & Rom. * 20. * torum voluntates, cum Trajanus nun- 

2 «6 Fuit in jure non incallidus, adeo ut 46 quam libellis reſponderit, ne ad alias 
« ſtatuiſſet omnia reſcripta veterum princi- '** caufas facta præferrentur, quæ ad gratiam 
«© pum tollere, ut jure, non reſcriptis age- compoſita propre Poa Jul. Cap. in 
«« retur, nefas eſſe dicens, leges videri Com- Macr. 13. | 
modi et Caracallz, et hominum imperi- 


cular 
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cular purpoſes; and therefore ordained, that reſcripts, however ob- 
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VIL 


tained, ſhould be of no validity in oppoſition to the antient law of 


the ſtate; by which only the judges were directed to regulate their 
determinations **. 80 great attention and reverence likewiſe did 
ſome facceetiiig 1 princes ſhew to the general voice of the legiſlature, 
that if any perſon attempted, by a ſpecial petition, to obtain a re- 
ſcript, to enable him to tranſgreſs the laws, he was puniſhed by the 
loſs of a third of his Un together with ſome other very 
ſevere penalties 
From hence it will appear, that the civil conflitution of Rome 
ſtill bore many marks of its original freedom ; and that, with regard 


to private and perſonal rights, the ſubjects enjoyed the benefit of 


their primitive, fundamental laws, in as ample a manner as in the 
times of the republic : that the authority of theſe laws was univerſal, 
and extended even to the Imperial family, though. inſolently diſtin- 
guiſhed by the title of Divine: and that the Emperors, with all 
that parade of arbitrary power, and actual exerciſe of the right of 


legiſlation, enjoyed thoſe high privileges only in communication 
with, and not in excluſion of, the ſenate *'; which ſtill continued to 


be the great oracle of the ſtate, and the viſible repreſentative of the 
majeſty of the commonwealth 5 


3 Contra jus reſeripta non valeant, 


aduocunque modo fuerint impetrata. Quod 


enim publica jura preſcribunt, magis ſe- 


„qui judices debent.“ Cod. Theod. 1. 
Thus ſay the Emperors Gratian, V. 
lentinian, and Theodoſius, 81 quiſquam 


«« ſpeciali ſupplicatione eliciendum aliquod 


«« reſcriptum tentaverit, ut tranſire ei for- 


mam liceat ſtatutorum, tertia patrimonii 


Da d 2 


* parte multetur, et damnatus ambitus cri- 
% mine, maneat infamis.” C. 1. 16. 
25 «© Omnes legibus regantur, etiam fi ad 


_««<Divinam Domum pertineat. C. 1. 14. 10. 


37 <4 Quamvis ſenatuſconſultum perpetuam 
1 per ſe obtineat firmitatem, tamen noſtris 
<< legibus etiam idem proſequimur,” C. 1, 
16. . | 

* Gray, de Rom. Imp. 21. 
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State of the * Reſponſa Prudentum,” and of the Profeſſion of the 
Law under the Emperors, —Different Sects of the Law.——=Sabi- 
mans, Proculetens,—Medit et Herciſcundi.— Eminent Lawyers. 


T is now time to reſume the conſideration of thoſe other ſources 

of the Roman laws, which, though much contracted by the 
predominancy of the Imperial power, were not wholly annihilated, 
but ſtill continued to enjoy a reſpectable ſhare of their antient in- 
fluence and authority, We have already taken notice of the reve= 
rence that was ſhewn to the great lawyers and orators, in the more 
early times of the republic; and how their opinions and reſponſes 


grew inſenſibly into eſtabliſhed law, and were received, under that 


character, by the ſilent approbation of an illiterate people; but 
without any other ſanction, than what accrued to them from the 
exalted rank of their authors *, and their own intrinſic equity and 
merit. | | | 
Great however as the reſpect was, then entertained for the deter- 
minations of theſe eminent lawyers, they had not yet acquired ſuch 
an obligatory quality, as to make them binding upon à court of 
juſtice: on the contrary, they were expoſed to the attacks and 
animadverſions of pleaders and orators, who might, and often did, 
overturn their force *; conſequently, they amounted only to an in- 


1 Grav. O. J. 1. 41. | 

> Thus ſays Marcus in his dialegue with 
Atticus, ** Summos fuiſſe in civitate noſtra 
«« yiros, qui id interpretari populo, et reſpon- 
« fitare ſoliti ſunt.” Cic. de L. L. 1. 4. 


3 «« Veſtra reſponſa, atque decreta et ever- 


«+ tuntur ſæpe dicendo, et fine defenſione 


„ oratoris firma eſſe non poſſunt. Cie. pro 
Mur. 13. And again, Neque enim fieri 
© poteſt, ut aliud judicari de jure, aliud re- 
© ſponderi oporteat: nec ut quiſquam juris 
* numeretur peritus, qui id ſtatuat eſſe jus, 
e quod non oporteat judicari.” Cic. pro 
Cæc. 24. | 


ferior 
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ferior ſpecies of laws, depending much more upon their own inhe- C * 7 P. 
rent excellence, than upon: roy official authority of the n from —— 


whom they proceeded-. 20 5 

But Auguſtus, whoſe long * peaceable reign left him at Flr 5 
leiſure to cultivate and encourage” every polite and uſeful ſcience, 
eſteemed juriſprudence, of all others, the moſt worthy of his protec- 
tion. The general liberty of giving anſwers to difficult queſtions, 
which every one, who preſumed upon his own abilities, uſed here; 
tofore to exerciſe, had been attended with numerous inconvenien- 
cies; and had too frequently corrupted the purity of the antient 
law, by the introduction of many whimſical and overſtrained ſub- 
tleties*, It was a dangerous temptation, like wiſe, to many ignorant 
ſelf-ſufficient men * to obtrude their own crude opinions upon 
courts of juſtice, and thus to erect themſelves into a kind of public 
lawgivers : all which, when added to the general confuſion of the 
times, had much obſcured the original fplendor, and leſſened the 
conſequence, of this important and honorable profeſſion®. This 
wiſe and cautious prince, therefore, found it neceſſary to reſtrain this 


privilege to ſuch only as were firſt . and authoriſed by 
himſelf”. | 


 « Cum permulta preclar? legibus eſſent “ runt: tune ut honores, ut omnes 


* conſtituta, ea juriſconſultorum ingeniis 
«© pleraque corrupta ac depravata ' ſunt. 2 
Cic. pro Mur. 12+ 


Thus Marcus is made to obſerve to At-, 


ticus, © Nec vero cos qui ei muneri præfue- 
*« runt, univerſi juris expertes fuiſſe exiſti 
„% mo.” Cic. de L. L. 1. 4 

6 Thus Cicero complains, Cum mul- 
ta praclara majorum, tum quod: optime 
conſtituti juris civilis ſummo ſemper in 
« honore fuit eognitio atque interpretatio: 

* quam quidem ante hanc confuſionem tem- 
„ porum in poſſeſſione ſui principes retinue- 


5 


% tatis gradus, fic hujus ſcientiæ me 
« deleQus eft.” Off. 2. 19. 
_ 7 ©* Ante, tempora Avgulfti publics reſpon- 
« dendi jus non a principibus dabatur: ſed 
* qui fduciam ſtudiorum fuorum habebant, 
*« conſulentibus reſpondebant. Neque re- 
70 + ſpapſa utique ſignata dabant: ſed ple- 
* rumque judicibus ipſi ſcribebant, aut teſta- 
„ bantur, qui illos conſulebant. Primus 
„ Divus Auguſtus, ut major juris autoritas 
600 haberetur, conſtituit, ut ex auctoritate 
«« ejus reſponderent, et ex illo tempore peti 
0 hoc pro benehcio o. Nux. 
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upon theſe great oracles of juſtice, without appearing to depart 
from thoſe familiar forms which had received the ſanction of long 
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It is not improbable likewiſe, that Auguſtus had a ſtill further 


A view in this ſtroke of policy; which was, to ſecure to himſelf an 


intire command over the laws, and to bend them to the new prin- 
ciples of government, which were now to be introduced. To 
avoid, therefore, alarming the jealouſies and ſuſpicions of the 
people, by any violent and open alteration of the antient legal con- 
ſtitution, he more prudently endeavoured to draw over the great 
profeſſors of the law to his intereſt, by the irreſiſtible charms of 
honors and rewards ; and, by inveſting them with the ſupreme 


power of interpretation, he by degrees leſſened the conſequence of 


the magiſtrates, and redaced them to a ſtate of abſolute dependence 


uſage?. But, however he might have been influenced herein by 
perſonal or political motives, like a truly magnificent and liberal 
prince, he founded a library in the temple of Apollo Palatine, and 
endowed it with the beſt collection of law books which the learning 
of thoſe times afforded, for the general uſe of ſuch as choſe to mo 
that courſe of ſtudy **, 

The ſame policy ſeems to have been adopted by the generality of 
his ſucceſſors ; though Caligula, who, like moſt tyrants, hated thoſe 
laws which reſtrained the exerciſe of his own arbitrary will, threa- 
tened to aboliſh the whole ſcience at once '*. It does not appear, 
however, that he ever attempted to- carry theſe menaces any fur- 
ther into execution; but the profeſſion ſtill continued to flouriſh, 


* Thus ſays the moſt diſcerning of all the From this circumſtance ariſes that ex- 
Roman hiſtorians, ** Czſar dux reliquus — preſſion of the Roman ſatiriſt, 


„ inſurgere paulatim, munia ſenatus, ma- «« Juriſque peritus Apollo.“ 

«« giſtratuum, legum in ſe trahere, nullo ad- 1 6k Sat. 1. 128. 

\ 3», A . . 

4% yerſante.” Tac. Ann. 1. 2. 1 ene are M — eſt CR” 
3 Grav. O. J. 1. 43+ & Hein. Ant. Rom, 3, , 47. ? * 


1. 2. 39. V. p. 256, p 
| an 


LEGAL POLITI OF THE ROMAN STATE. 


and to, be held in high eſtitnition ; and was honored by ſome new 12 


marks of diſtinction by Hadrian; who directed this power to be — 


conferred, not upon every petitioner, but reſerved it as a voluntary 
compliment, to be pard by the prince himſelf to ſuperior merit 


The Roman lawyers, being generally men of the higheſt rank and — of the 


education, were much addicted to ſpeculation, and were too fond "be 
mixing the fanciful refinements of meer with the plain dic- 


tates of natural juſtice“ 


This was particularly the caſe with thoſe who were attached to 


the Stoic philoſophy ; a ſect juſtly charged with arrogance and ſelf- 
conceit, and eager to intermeddle with. the concerns of temporal 


pol cy . 


The conſequence of this was a great and, ſometimes, 


irreconcilable diverfity of opinion concerning the common rights of 
mankind, and the various obligations of civil ſociety ; which, in time; 
introduced two very remarkable ſects into the profeſſion of juriſpru- 
dence *'* ; well known by the names of Sabinians and Proculeians””.. 


The father of the Sabinians was Atteius Capito, 


Ofilius. 


zealous adherent to their party, and by the dint of too ſervile flat- 
tery, obtained the conſulſhip from the former, and ſeveral other 


honorable marks of diſtinction from both. 


13 „ Tdeo optimus Princeps Hadrianus, 
„cum ab eo Viri Prætorii peterent, ut ſibi 
liceret reſpondere, reſeripſit eis, hoc non 
« peti fed praftari ſolere: et idis fi quis 
64 fiduciam fui haberet, delectari Je: populo 


46 ad reſpendendum 2 prepararet.” D. 1. 


2. 2. 47+ 
14 Grav. O. J. 1. 45. 
5 Stoĩcorum arrogantia, ſectaq ue, _ 


<« turbidos, et negotiorum appetentes fa- 
« ciat.” Tac. Ann. 4.57. 


16 Grav, O. J. 1. 46. 
7 For the ſubject of this chapter the 


reader is referred to D. 1. 2. 2. 47. to Grav. 


Though he readily 


O. J. 1. 44—104, and to another learned 
treatiſe, ©* De Sectis Sabinianorum et Pro- 
„ culeianorum, by Goth. Maſcovius, a ce- 
lebrated profeſſor of civil law at Leipfic. 

13 Capito infignitior infamia fuit : quod 
© humani divinique juris ſciens, egregium 


| « publicum, et bonas domi artes dehoneſta- 


% viſlet.” Tac. Ann. 3. 71. 
«« Capito Atteius—principem in civieats 


% locum ſtudiis civilibus afſecutus—conſula- | 


© tum ei acceleravit Auguſtus—Capitonis. 
obſequium dominantibus magis probaba- 
tur.“ Id. ib. 75. 


Kell 


a ſcholar of Sabinians.. - 


Atteius Ca» 
He flouriſhed under Auguſtus and Tiberius; was a very pito. 
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— — ſteady attachment to the antient laws and conſtitutions of t 


Maſurius 
Sabinus. 


Caſſius Lon- 
gin us. 
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B * K fell in with the ſervile humor of the times, he yet profeſſed g very 


re- 


public '?, and inflexibly oppoſed all far-fetched and novel interpre - 
tations **, He was eſteemed a very able ſcholar, and was the author 
of many works, particularly upon Pontifical Law, and the forms of 
judicature; but none of them have reached to later times, and his 
name is ſeldom mentioned even in the Digeſt, 


Capito was followed by Maſurius Sabinus, a perſon of fo ow 


' 


extraction, that he was chiefly ſupported by the liberality of his 
ſcholars and auditors ; but ſo eminent for his learning“, that he 
was raiſed at laſt to the equeſtrian order; and was the firſt who 
was publicly authoriſed by Auguſtus to. give anſwers in law, which 


privilege was confirmed to him by Tiberius ; and from hence, 


probably, the whole ſe& was diſtinguiſhed by his name. | 
To him ſucceeded C. Caſſius Longinus, of the family of Gals 
one of the murderers of Julius Cziar. - He lived from the time of 
Tiberius to that of Veſpaſian, and bore ſome of the higheſt offices, 
both in war and peace; but had too much integrity to be eſtecmed 
in thoſe ages of lawleſs violence; and was, therefore, driven into 
banichment by Nero, but recalled by Veſpaſian, and died in peace in 


. his own country. He always expreſſed a high regard for the 


primitive conſtitution, and thought that the modern innovations in 
the legal ſyſtem were ſeldom productive of any material improve- 


19 «« Attcjus Capito in his dus ei tradita ;. primes feripſit, poſteaque' hoc cxpit bene: 


© fuerunt, perſeverabat.” D. 1. 2. 2. 47. 
2 Grav. O. J. 1.74. Maſc. ut ſup. 1. 3. 
*: Perſius confiders his opinion as the voice 

of the law itſelf ; 

- «© Cur mihi non liceat juflit . 

| „ yoluntas, 

Mr rh Maſuri rubrica notavit.” 

| - Sat. 5. 89. 
22 % Atteio Capitoal Maſurius Sabinus 

7 ſucceſlit—in equeſtri ordine fuit, et publice 


e ficium dari « Tiberio Czfare,—-Sabins 


«« conceffum eſt a Tiberio Clare, ut populo 
« reſponderet ; qui in equeſtri ordine Jam 
«« grandisnatu, et fere annorum quinquaginta 


receptus eſt; huic nec ample facultates fu- - 


*< .erunt, {ed plurimum a ſuis auditotibus fuſs 
« tentatus eſt. D. 1. 2.2. 7. 


* D. 1. 2. 2. 4. 
Maſc. ut ſup. 2. 2. 


Grav. O. J. 4. 82. 


ment. 
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ment. His reputation among the Sabinians was ſo great, * CHAP. 
from him the ſect ſometimes, bore the name of Caſſian. 
Of the ſame ſchool was Czlivs Sabinus, who flouriſhed under Calis Sa- 
Otho and Veſpaſian; and from whom the title of Sabinians is ſup- 5751 
poſed by ſome, though erroneouſly, to have been derived**, 
From hence, to the time of Antoninus, lived Priſcus Javolenus; avolenus, 
Alburnius Valeus, Tiburnius Valens, Tuſcianus and Salvius Julianus, 


all of the ſame perſuaſion ; the laſt of which was grandfather of 
Didius Julianus, himſelf alſo eminent in that profeſſion, and wealthy 
enough to purchaſe the imperial crown **, 


The chief of the Proculeians was Anftitius Labeo. He had been Proculeians. 
a pupil of Trebatius, a perſon of the moſt reſpectable character, Trebatius,. 
and well known, by his intimacy with Cicero, and all the other 
eminent men of thoſe times; as well as with Auguſtus himſelf*”, 
who did him the honor to conſult him in - moſt legal queſtions of 
moment and difficulty. It may be a matter of ' curioſity to ſome of 


our readers to be informed, that the introduction of codicils, an in- the 6rſt la- 


of 
vention of infinite ſervice in the conveyance of private property, is adde. 


aſcribed to the ſame author. By the antient Roman law, the many 
formalities requiſite to the validity of a ſolemn teſtament, which all 
perſons, except ſuch as were in actual military ſervice, were bound 
to obſerve, rendered an act of this kind a very operoſe buſineſs; and, 


in various unexpected emergencies, i impracticable. But it happened 


that Lucius Lentulus, a 1. of conſequenceabout the court, being 
Gs a J 1.19 
* UE tempeſtat Caſſius cæteros præmi- „ melius atque reQivs olim proviſum, et quz 
4% nebat peritia legum. Tac. Ann. 12: 12. “ converterentur in deterius mutari; fed ne 
Upon a particular occaſion he thus, but © nimio amore antiqui moris ſtudium meum 
with great modeſty, delivered his opinion in ** extollere viderer.” Tac. Ann. 14. 43. 
the ſenate: ** Szpenumero, P. C. in hoc D. 1. 2. 2. 47; _—_— 64. 
««, ordine interfui, cum contra inſtituta et Maſc. ut ſup. 2. 3. 
leges majorum nova ſenatus decreta poſ- D. 1. 2. 2. 47. e 
tularentur: neque ſum adverſatus. Non 85. Maſe. ut ſup. 2. 4. ad fin. 
„ quia dubitarem ſuper omnibus negotiis % Grav. O. J. 1. 66. 
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abſent 


Antiſtius 
Labeo. 
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abſent upon a journey in Africa; and finding a neceſſity of making 
ſome additions to his will, which, according to the law, as it then ſtood, 
would not be valid, he applied to the Emperor to take his caſe into 
conſideration ; who having adviſed with feveral learned men, Tre- 
batius in particular; and being well convinced of the equity of the 
caſe, and of the 'many good conſequences of ſuch an improvement, 
gave his immediate ſanction to their uſe ; ; from which time en _ | 


become univerſal A 


From the manner in which Horace“ and others ſpeak of this 
eminent profeſſor, he appears to have been a perſon of great erudi- 


tion and gravity; and to have paid a religious veneration to the 


antient laws of the conſtitution. But his diſciple Labeo was of a 
ſomewhat different turn. He had a warm and lively imagination; 
and affected a profound knowledge in the primitive language of the 
Romans; by the help of which he diſcovered many latent and ab- 
ſtruſe meanings in the laws, which often gave a very different ſenſe to 
them, from what they had before ever borne. Such novel conceits, 
and wild interpretations, were naturally productive of great con- 
fuſion and uncertainty; and cauſed him to be conſidered and repre - 
ſented as one perfectly out of his mind, even to a proverb; ſo 40 to 


1, Ante Auguſti tempora conſtat, codi- 
«« cillorum jus in uſu non fuiſſe: ſed primus 
„Lucius Lentulus, ex cujus perſona etiam 
« fideicommiſia eſſe cæperunt, codicillos in- 
« troduxit. Nam, cum decederet in Africa, 


* ſcripſit codicillos teſtamento confirmatos, 


„quibus ab Auguſto petiit per fideicommiſ- 
« ſum, ut faceret aliquid: et, cum D. 
« Auguſtus voluntatem ejus impleſſet, dein- 
<4, ceps reliqui, ejus auctoritatem ſecuti, fidei- 
«« commiſla præſtabant: et filia Lentuli le- 
gata, quæ jure non debebat, ſolvit. Di- 


„ citur autem Auguſtus convocaſle ſapientes 
viros, interque eos Trebatium quoqce, 


* cujus tunc auctoritas maxima erat, et 
* quæſiſſe an poſſet recipi hoc, nec abſonans 
« a juris. ratione codicillorum uſus eſſet? et 
«« 'Trebatium ſuaſiſſe Auguſto, quod diceret, 
utiliſſimum et neceſſarium hoc civibus eſſe, 
«« propter magnas et longag peregrinationes, 
««- quz apud veteres fuiſſent ; -ubi, - f quis 
««-teſtamentum facere non poſſet, tamen co- 
«« dicillos poſſet. Poſt que tempora, cum et 
& Labeo-codicillos feciſſet, jam nemini du- 
© bium erat, quin codicilli jure optimo ad- 
„ mitterentur. I. 2. 25•Pr. 
Sat. 2. 1. 


become 
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become the ſundard of compariſon for any perſon, Who was arrived 
at the extreme pitch of extravagance and abſurdity **, 
Great allowances, however, muſt be made for the prejudices of 


this acute and ſpirited ſatiriſt; who may eaſily be ſuppoſed to have 


contracted a diſlike to him, not only as he was a Stoic, but, eſpecially, 
as embarked- in the oppoſite faction to his patron, Auguſtus. 


Though, with all this, he was a perſori of the moſt incorrupt in- 


tegrity; very warmly attached to the cauſe of republican liberty; and 
of great weight and authority with the whole people. 

The followers of Labeo were the Nervas, father and ſon. The 
former a great favorite of Tiberius, though by no means an 
abettor of his tyranny :' but, as he had not influence enough over 


ſuch an abandoned monſter, to effect a reformation, rather than be 


a witneſs of thoſe evils which he could not preveat; he determined 


to put an end to his own life, by a voluntary abſtinence from food 
The ſon was ſo remarkable for the quickneſs and maturity of 
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Nerva. 


his genius, that he began to diſtinguiſh himſelf, and to give anſwers, 


at the age of ſeventeen. He was father of the Emperor of the ſame 
name. 41. | 0 I Po Wes 9 35 
Cotemporary with theſe was Licinius Proculus; ſuppoſed to 
have been a great intimate and -partizan of Otho“ ; but, whoever 
he was, his authority i in his profeſſion was ſo great, thas the diſciples 
of Labeo were from him denominated Proculeians . 


Another bright ornament of the ſame ſeQ, to which likewiſe he 
imparted his name, was Pegaſus, Præfedus Urbi,” and Conſul, 


20 «« Labeone inſanior inter . ente Id. ib. 6. 26. D. 1. 2. 2. 4. 

«« Sanos dicatur.“ Hor. Sat. 1. 3. 8a. Grav. O. J. 1. 45+ 75. Maſc. ut ſup. 3. 1. 

2 Grav. O. J. 1. 73. . 33 % Adjungitur Licinius Proculus, intim 
e libertate, et ob id ſama celebratior.” «© familiaritate Othonis, ſuſpectus conſilia 
Tac. Ann. 3. 75. i ejus ſoviſſe. Tac. Hiſt. 1. 46. 


32 % Cocceius Nerva, continuus principis, * D. 12. 2. 47- Grav. O. J. 1: 45. 76. 
omnis divini humanique juris ſciens, integro Maſc. ut ſup. 3. 2. 


* _ corpore inlzſo, moriendi confilium 


Eee 2 | | under 


Licinius Pro- 
culus. 


Pegaſus. 


** 
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L—— merit, from a very obſcure and humble ſtation. He was fo deeply 


Celſus. 


Neratius 


Priſcus. - 
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under Veſpaſian; honors to which be raiſed himſelf by his perſonat' 


learned, that he was called a book rather than a man; and was not 
leſs remarkable for his integrity than his erudition *?, 
After him followed Juventius Celſus, and his fon Julius « Cate, 
The firſt began to flouriſh under Domitian; was concerned in a con- 
ſpiracy againſt the life of that tyrant ; and, being diſcovered, eſcaped 
the puniſhment by a ſtratagem '*. The ſecond was one of the privy 
council and aſſeſſors to Adrian *”, and lived to the reign of An- 
toninus Pius 

The laſt of the Proculcian ſchool was Neratius Prifcus ; 2 :of 3 
Trajan entertained ſo high an opinion, that it was expected he 


would have made him his ſucceſſor in preference to Adrian ** ;. of | 


which competition this great prince was ſo far from being jealous, 
that he aſſumed him afterwards into the nne of hie choiceſt 
counſellors ©. 

Thefe factions in the profeſſion of juriſprudence continued in 
their full vigor, and were ſupported by great authorities on both 
fides, till the reign of Adrian, or Antoninus Pius; during all which 
period theſe eminent lawyers were uſed to fend their opinions in 
writing to the judges, who were bound to determine according to 


1s D. 1. 2. 2- 47. Grav. O. J. 1. 77. conſultos, et præcipue Julium Celſum, &c.” 
Maſc. ut ſop. 3. 5. He is deſcribed under Spart. in Hadr. 18. 


this character by a very honeſt and impartial # D. 1x. 2. 2. 47. Grav. O. J. 1. 78> 


ſatiriſt: | 79. Maſc. 3.6. 7. 
| “Optimus, atque 29 «6 Frequens ſane opinio fuit, Trajano 
Interpres legum ſanctiſſimus. id animi fuiſſe, ut Neratium Priſcum, non 


Juv. Sat. 4. 78. Hadrianum, ſucceſſorem relinquerit ; mul- 
3 3 «« tis amicis in hoc  conſentientibus; uſque 
„ leere, Kiovrs ovopegas Te are Tr"; 4 eo, ut Priſco aliquando dixerit: com- 
nn beende en urg, a de tb; provincias, ff guid mihi fatale 

Yavparus cn Dio Caſſ. 67. 13. « contigeret.” Spart. in Hadr. 4. 
37 «« Cum judicaret, in confilio habuit non 40 P. 1. 2, 2, 47. Grav. O. J. 1. 80. 

« amicos ſuos aut comites ſolum, ſed juriſ- Maſe. 3. 8. 

thoſe 
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335 | 


often happened, likewiſe, that judges themſelves wanted advice and Wn... 


aſſiſtance in caſes of doubt; and for that purpoſe, uſed to apply to 
theſe learned profeſſors, who returned their anſwers in writing 
many of which are till preſerved in the Digeſt, moſt probably, 
in the exact form of words wherein they were enen de- 
livered. 


From this time, ai "if 6 Reſponl Predenting®: began to 
aſſume a greater air of dignity and importance, than they had before 
enjoyed under the republic. Not that they were, in every reſpect, 


of the ſame univerſal authority, with thoſe laws that were enacted 


by the conftitutional, legiſlative powers; for, being interpoſed in 
particular caſes, they were law only with regard to thoſe: and, in 
this light, were of ſimilar force with the Reſcripts of the Emperor, 
which ſeldom went further than the point immediately in queſ- 
tion“; or, if they happened, on a future occaſion, to be applied to 
any other caſes, it was only under the character of principles of 
equity, not of precepts of law. Thus ſtood 
four centuries of the Imperial government, till adopted into the 
general body of laws, by the Emperors Theodoſius and Valentinian ; 
who confirmed the writings of many of the moſt eminent lawyers 
by name 
ritative manner, by Juſtinian; and are diſperſed, in great plenty, 
through all parts of that valuable u work called the Digeſt. 


they during the firſt 


They were afterwards received, in a ſtill more autho- 


41 4 Etiam fine probationibus ipſe mo- 
«« nentis auctoritas prodeſt, quomodo juriſ- 
« conſultorum valent reſponſa, etiamſi ratio 
non redditur.“ Sen, 8 ſen 

T Reſponſa prudentum unt tentiæ et 
T opiniones eorum, quibus permiſſum erat 
«« de jure reſpondere: nam antiquitus con- 
« ſtitutum erat, ut eſſent, qui jura publice 
« interpretarentur, quibus a Cæſare jus re- 


oe, ſpondendi datum eſt, qui juriſeonfulti ap- 
40 pellabantur: quorum omnium ſententiæ 


et opiniones eam auctoritatem tenebant, 


« ut judici recedere a reſponſis eorum non 
«« liceret, ut eſt conſtitutum. I. I, 2. 8. 
* Maſc. ut ſup. 2. 1. 5, 6. 

43 «© Papiniani, Pauli, Gaii, Ulpiani atque 
% Modeſtini ſcripta univerſa firmamus.” 
Cod. Theod. 1. 4. 

The 
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Prztorian 
Edicts. 


Edictum Per- 
petuum. 


deſign of reducing the whole Roman law into one regular ſyſtem; 
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The edicts of the Prætors, and other magiſtrates, with ano- 
ther inferior ſpecies of law, under the title of“ Jus Honorarium,“ 
as far as they were admitted in the republic, have been explained 
in a former part of this work“. They were continued likewiſe 
under the Imperial government; but were ſo much controuled and 
directed by the opinions of the lawyers, that they loſt the greateſt 
part of their antient dignity; and were preſerved in ſo careleſs 
and perplexed a ſtate, that, by the time of Hadrian, it became ex- 
tremely difficult to aſcertain either their dates, or intentions. This 
prince therefore, not leſs eminent for his political than his military 
talents *', was deſirous of diffuſing order and regularity through 
every part of the conſtitution. He accordingly projected the noble 


and began by collecting the antient Prætorian Edicts, ſuch at leaſt 
as had ſtood the teſt of time and experience, and were found to be 
of the moſt extenſive utility. This work was executed, with many 
material additions and improvements, by the famous Salvius Juli- 
anus, already mentioned, and called“ Edictum Perpetuum; becauſe 
it then received a perpetual authority, which, till this time, was 
only annual and precarious. Nothing now remains of this work 
but ſome fragments, which have been collected by the induſtry of 
modern compilers, and are preſerved in moſt of the editions of the 
Corpus Juris Civilis “.“ | 

This judicious policy of Hadrian had eſtabliſhed a more uni- 
form rule of proceeding in the courts of juſtice, and, conſequently, 
the ferment of contention- began to ſubſide. PraQitioners now 
ſaw their way more clearly through the intricate mazes of ſubtle 
diſputation; and the partizans of either ſets came to entertain 


4B. 2. c. 6. * Grav, o. J. . 38 Maſc. ut ſup. 
+; «« Diſciplinam' civilem non alter tenuit, 7. 1, 2 


% quam militarem,” Spart. in Hadr. 22, 


more 
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more favorable and liberal notions of each other's tenets z they ſub- 
mitted their mutual ſentiments to à more free and promiſcuous 
diſcuſſion; and, in caſes of real difficulty, all defects were ſupplied 
either by the interpretation of the prince .bimſelf , aſſiſted by his 
council, or by ſome new conſtitution or reſcript adapted to the -pur- 


poſe **; which practice, begun by aun, Was ey by 26.6 


and wiſeſt of his ſucceſſors “. 


The ſelf ſuffeieney of. theſe ſeQuriſts. 0 thus effeQually 
humbled, all poſſible diligence was uſed to reconcile thoſe contra- 
rieties, with which the late joveterate ſpirit of controverſy had long 
disfigured the grave and venerable mien of the antient legal ſyſtem. 
Theſe friends of moderation are diſtinguiſhed, among the commentators 
of later ages, by the title of Medii et Herciſcundi,” becauſe they 

endeavoured to purſue the middle track between the two extremes, 
But, as the flame of diſputation is not eaſily extinguiſhed, in the heated 
imaginations of the profeſſors of this ſitigious ſeience, many deſpiſed 
this pacific ſcheme, and continued obſtinate in their adherence. to 
the tenets of their reſpective parties. Theſe inconveniences were 
ſtill increaſed and made immortal, by the careleſſneſs of Tribonian, 
the compiler of the Digeſt, who: diſregarded the expreſs ditections 
of Juſtinian; which were, © to be particularly attentive to preſerve 
« ſuch opinions only of the antient lawyers, as had ſtood the teſt: of 
* time and experience; and to inſert none that might oppoſe or 


* De his, quæ primo conſtituuntur, aut concerning which there had been great differ- 


* interpretatione, aut conſtitutione optimi 
« principis ſtatuendum eſt.“ D. 1. 3. 11. 
*Frequent inſtances of theſe are till pre- 

ſerved in the. Digaſt, of which the following, 

by the Emperors M. Aurelius and Zlius 

Verus, who are generally called“ Divi 

«« Fratres,” may ſerve as a ſpecimen. Having 

been conſulted upon a very difficult queſtion, 


3 


| ence of opinion among the lawyers, they 


* 
> 
- 
. 
8 . 
* 
. 


CHAP, 


— — 


Medii et 


add, Sed cum et ipſo Mæciano, et aliis 


** amicis noſtris, juriſperitis, adhibitis, ple- 
*© nius tractaremus, &c.” D. 37, 14. 17. 


MNMaſc. ut ſup. 7. 5 + This has already 
been obſerved of —— Severus. P. 336. 
59 Maſc. ut ſup. 8. 1, 2. 


99 deſtroy 
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BOOK deſtroy the force of each other In conſequence of the neglet of 


Crd this wiſe injunction, many traces of the old diſſenſions are ſtill viſible, 
in various parts of that comprehenſive, and, otherwiſe excellent, col- 
leion **; which will now always remain in the ſame perplexed ſtate, 
for the deren emolument of practitioners; who muſt ever comme- 
morate, with extreme gratitude, the glorious uncertainty of the, law, 
Among the eminent profeſſors who lived after the time of Ha- 
Caius, drian, and were the chief patrons of this conciliatory plan, the firſt 
was Caius, who was probably born towards the end of that reign; 
began to make a figure under Aurelius; and continued in high repu- 
tation to the time of Caracalla. He was the author of an Inſtitute of 
the Roman Laws, in three, or, as ſome ſay, four books; from which 
Juſtinian borrowed a conſiderable part of his own, and therefore very 
properly calls him . Caius Noſter ; from his having formed the firſt 
plan of that conciſe and elegant en which that prince, in after- 
ages, ſo ſucceſsfully adopted and improved. * 
Another very diſtinguiſhed character of the ſame age was Cerbi- 
Sczvola, dius Scævola s; who was greatly in the confidence of M. Aurelius“; 
and was not more remarkable for his own perſonal abilities, than for 
many eminent diſciples, who were educated in his ſchool ; among 
whom was the Emperor Septimius Severus ; together with Papinian, 
Papinian, a kinſman and intimate friend of that prince“; under whom, like- 
wiſe, he enjoyed many honorable and lucrative preferments. 
5: Thus ſays the Emperor; * Jubemus 3* Maſc. ut ſup. g. 
«« jpitur vobis antiquorum prudentium, qui-- ** Proem. ad 1.46. Grav. O. J. 1. $3. 
«© bus auctoritatem conſcribendarum inter- “ Schult. Jur. Prud. Vet. ante Juſt, 
90 pretandarumque legum facratiſſimi prin- 5 Grav. G. J. 1. 98. Maſc. ut ſup. 8. 5. 
* cipes præbuerunt, libros ad jus Romanum 3 Uſus eſt Scævola præcipue, juriſpe- 
46 pertinentes et legere, et elimare: ut ex ** rito.” Jul. Cap. in M. Aur. 11. 
„ his omnis materia colligatur, nulla, ſe- 57 „ Papinianum amicifiimum fuiſſe Imp. 
«<< cundum quod poſlibile eſt, neque ſimili- ** Severo, et, ut aliqui loquuntur, affinem 
<« tudine, neque diſcordia derelicta: ſed ex etiam per ſecundam uxorem, memorize 


«© his hoc colligi, A unum pro omnibus ** traditur; - eumque cum Severo profeſſum 
« ſufficiat.” Præf. 1. ad D. 4. „ ſub Scævola.“ Spart. in Car. 8. 


2 © Papinian 
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./Papiniin: baving acquited/ain-immenſe khowltdge' in his* profel- 


CHAP. 
VII. 


ſion , and being no leſi famous both for his judgment and integrity, — 


bisiadfours, were eſteemed almoſt: oracular: and his memory was 
holden in the higheſt veneration by all ſucceeding princes and legi- 
ſlators who knew how to ſer a juſt value/ upon true merit! Thus 
the Emperors Theodoſius and Valentinian, in à Reſcript to the 
Nenate, in which they comſiim the deciſions of many great lawyers 
= antiquity, direct, that * where the opinions of 'theſe eminent 

« profeſſors ſhould be found different, that of the majority ſhould 


« prevail z but when they were equal; that which was ſupported by 


the authority of Papinianz who, as he may juſtly claim a pre- 
+ ference before any ſingle 'one} ought to yield it to'a'number®,” 
St. Jerome is likewiſe ſaid to allow him the fame rink in the/fuman 
law, as 80 Faul bears in the mmm en 


. 37 r 1 7 fe 1 4 


knowledge, had | prefered a: — pi . ſtudy for the e uſe of 


young beginners 3 3 . pointing out id What particular, order the, ſeveral 
books of the law were to be read, After two years employed, in 
making, themſelves maſters of the general elements and principles 5 
the ſcience, the ſtudents, on their entrance upon their third ye 
were to be admitted to the \peruſal of the choiceſt works of Pa- 
pinians with which' their labors were to end, and them- 
le yrs to be dininguimed by the honorable title of Papinianiſtæ: “ 
a kind of degree, taken 'with great ceremony, and ceſedrated with 
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33 1 Nenn -120, 3 det st 19 MATH 0 
oy Spartian, . * " Janis aſylum et — qui ut altes vin 
doſtrinee legalis theſanrum In Sev. 21. eit ita cedit dnobus,” | D Theod. 
%, bi: diverſe ſententia proferuntur, e "= e 
«+ potius numerne vincat auRtorum : vel fi %'Grav.'O; r, 5 
„ numerus æqualis fit, ,cjus partis pracedat Hein, Hiſt. fir 0. 7 ff 
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* various feſtivities *'; which, very poſſibly, gave the unn, 


— practice, now in uſe in our moderu univerſities. 
Papinian preſided likewiſe as judge in this ind, for A 
years, under Severus, who kept his court at Tork: from which 
eee we find ſeveral Reſcripts; ſent to that city by the ſame 
Emperor, forthe government of his Britiſh dominions, which are ſtill 
extant in the body of the Civil Law. This fact will belp to account - 
for thoſe numerous remains of Roman laws and cuſtoms, which 


deſcended to {uceecding times; and /prevailed' in ſeveral - of our 


provinces, the more northern ones eſpecially, long before the ſup- 
poſed diſcovery and introduction of the civil law in the twelfth 
century: though, as their true origin was probably ſoon forgotten, 


and they were afterwards, inſenſibly adopted by the Saxons into their 
legal ſyſtem, the merit of their invention is often imputed to thoſe 


illiterate. conquerors. 
Severus had ſo bigh an eſteem for this excellent and nncorrupt 


miniſter, that he appointed him guardian to his children: but, upon 


the demife of that prince, his profligate fon Caracalla, unwilling to 


ſubmit to the reſtraint of ſo virtuous a monitor, ſoon diſmiſſed him 


from his ſervice®?; and not long after, as it is ſaid, ordered him to be 


put to death, for refuſing to juſtify the murder of his brother Geta. 


6 Thus fays ths Ane Fe duties 


1% tertii anni auditores, quos Papiniauiſtas vo- 


eant, nomen et feſtivitatem ejus amittere 


«« yideantur, ipſe iterum in tertium annum 


per bellifimam machinationem introductus 


* eſt: librum enim hypothecariz ex pri- 
% mordiis plenum: ej uſdem maximi Papini- 


ani fecimus lectione, ut et nomes ex eo 


* habeant, et Papinianiſtz vortentur, et ejas 
#* reminiſcentes, et letificentur, et feſtum 
diem, quem cum primum * 
«*« piebant, celebrare ſolebant, peragant: et 

«« maneat viri ſublimiſſimi præfectorii Papi- 
„ niani, et per hoc in æternum memoria, 


bhocque termino tertii anni doctrina con 
cladatur.“ Præf. 1, ad D. Conſt, 2. = 4+ 
6 Ft is not unlikely that the compilers of 


che ſtatutes of that univerſity, to which the 


author hath the honor to belong, had an im- 
mediate view to- the preſent conſtitution of 


Juſtinian, in the form they have UireRed to 
de uſed, on the preſen tation of a ſcholar to a 


in Civit Law; viz. © Ut admittatur 

** ad lectionem cujuſſibet libri Inſtitutionum 
« Imperialium,”" &c; and fo of preſturarions 

to degrees in other faculties. 

Tes de Jn erstes Tovg peer afin, on xas 
Tamar; d wagxe; w. Dio Calf, 77, 1h 


Thas, 
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This, however, is very dubicis;: even.in men of Spyrtian, who 


writer, who lived very near the time, mentions his being murdered 


by that prince's command, but without aſſigning any reaſon for it 
at all? . There is, likewiſe, a conſiderable difference of, opinion 
coneerning his age, at che time of his death 5 ſome authors making 


him no more than-thirty-ſix ; though others, with greater probabi- 
lity, ſpeak of him as much farther advanced * 
arrived to the full period uſually allotted to man T 

The ſame age produced Domitius Ulpian, another higing e- 
ample” of juridioal and political leatning . by birth a Syro- 
Pheenicianz who, during the reign of Septimius Severus, had been 
afſeſſor to the Prætors, and, together with Paulus, to Papinian him- 
ſelf ». Being too virtuous, however, to be intruſted by, a tyrant, he 


was diſmiſſed from his offices by Heliogabalus ; but reſtored to 


them by Alerander Severus, to whom he had been tutor, and who, 
from a juſt ſenſe of his abilities, always conſulted him in every 
3 of importance; directed himſelf 0 his counſels! ; and, 
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| bs SP APES Fs . 22 Qs. ramen ambo allolores Papiniani 
<< literas retulifſe, ut cædis non ſeiverint ** fuiſſe dicuntur.“ Lange. in Alex. Sey. 
« cauſa, allis aha referentibus: ſed ego 26. 2 a 
40 mal ui veritatem opinionum quam 70 46 Pranks Ulgianum jeu, 
«c de tanti viri cede reticere. —Egille quin- ut bonum virum.” Lamp. in Helivg. 16. 
„ etiem (N. 'Papiniuiam) ne Sccldergu¹ỹ: , Neqe unqduem ſolbm quemquam, 
« (ſc. Geta) atque ideo una cum iis qui niſi præfectum ſuum, vidit, et quidem Ul- 
<c fautores ſuerant Getz," à militibes, non * pianum, ex aſſeſſone ſemper ſuo; cauſa 
<< ſolum permittente, verum etiam ſuadente . juſticitice ſingularis. Cum aufem 
«© Antonino,occiſfum,” EI. Spart. in Car. 8. . adhibnit, et Ulpianum rogari juſſit. 
65 kg hee, . e Lamp. in Alex. Ser. 31. Nam et coli liriu- 
rue, ſc. Caracalla) . ve Tharmare* xm by 4 Alexandm, et Magister ſerisii 
ye T6 Herma, Poiboarts wenge, re abe + fuiſſe perbibotae.”?! Id, ib. a6. Ulpia- 
euren t. — 4x 193 — 1. „ num pro tutore habnit, primum ,repug. 
4. „ nante matre, deinde gratias agente 
66 Grav. O. J. 1. 99 | + | « atque-ideo ſummus imperator fuit, quod 
1 Hein, F Jar. "Civ. 5 *. eri pretipuerempublicam rexic.” 


% Grav. O. J. 1. meren 4.7 Id. ib. 352 Cum inter ſuos canvivacetur, 


Hein, Hiſt. Jur. Civ. 5 336—3 4. % aut Ulpianam aut dectos hamines adhi- 
PAR” Fffz « bebat, 


RK? 1 18 70 ”. 2210. 48 
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K as the ſureſt token of reſpecd and confidence, diſtinguiſhed YA 


nim pt fle Uni ately; 
To his influence over that politẽ and amiable prince are owing, 

as is generally ſuppoſed, the many mild and moderate laws re- 
lating to the fiſcal rights of the Imperial erowni; Which, with many 
others on various ſubjects, are, to his great honor, ſtill; preſerved in 
the Digeſt. He was a. ſteady friend to the natural rights. of man- 
kind, and always ſolicitous that the ſeverity of the law ſhould be 
mitigated by equity: an implacable enemy to tyranay of every 
kind, particularly that of the Pretotian- bands; for hit ſtezdy 
oppoſition to which he at laſt fell a; ſacriftce to their indignation, 
almoſt in the arms of the Emperor, and his mother; who had 
often before defended him from their fury, by oppoſing to it the 
imperial purple“, hitherto held ſaered by the ſoldiery. +: But as he 
is ſaid to have cauſed two of their leaders to be/put to death, that 
he might ſucceed them in their nen ny could no longer 
contain their reſentment. it floÞ © oma 
The truth of this charge, n Ad Ulpian. is very juſſly 
doubted; not only as it was quite inconſiſtent with his general charac - 
ter; but, likewiſe, as he was already inveſted with an office of the 
fame kind“, and enjoyed all the other honors which an indulgent: 


maſter-could confer upon him. A fimilar anfwer may be given. to 
the accuſation, of his being an enemy to. the Chriſtians, and haxing 


«<< bebat, ut Weser fabulas nps, quibes 
«« ſe recreari dicebat et paſci.” Id. ib. 34. 
 Aouihy d mw Oma TW Tr tur JopuPopery wes” 
©4019, Kal ra XouTa TW apxy ue . wpaypala. 
Dio Caf, '80, 1. Aſſeſſdrem habuit vel 
«« ſcrinii magiſtrum Ulpianum, juris cen ' 
«<< torem.”” Eutr. 8. 12 

Thus, in a reſcript concerning: — pu- 


Mig 


6 eee revs remijterecurabit » 
O. ny: $6/1 2 1% 154 
* em ſepe 3 wilitym ira, objedta 
< purpure ſummæ deſfendit. Lamp. in 
Ane run (Anse 
rene Top 74 XH re 
de eee eee xas ales. au Tag vriuger 
| dre ven def upopar, dme & wer xaToPayy” 
niſhment of thoſe, who had broken open gra- garo. gas wes re Nile avadgzjpuwr, na wee 
naries, he adds, 'Quod fi majorem animad- ache, res aurexpatope,) rn 
verſionem exigere rem deprehenderit; ad 7. Dio Caſſ. 80. 22 et £1} 5498) 
«« Domitium Ulpianum, prafeQum prætorio, 75 Sex, Aur, ViſtQi in Cal. 24. 
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been the cauſe that ſome ſevere edicts were publiſhed againſt. them; 0 ma P. 


the Emperor, and his mother Meer. Wan well known to * —— 
their profeſſed friends Ni- i 4418 in bw 

Ulpian left behind him a great variety of 1 — none Y 9 
have reached our time, except a few fragments, collected into one body, 


under the name of © Tituli ex Corpore Ulpianiz” and likewiſe ſeve- 


ral of his opinions and reſponſes, ! are brate ve by laben, 
in the Digeſt. awd ': 4 1 


Tr . 


e615 Vi M 


wh ut bann: 

Another eminent Fee Ulpian, was Julius: Paulus, who þ alius 
had been joint aſſeſſor with, him to Papinian '” 3, and enjoyed an equal 9 
ſhare of honors and dignities from the ſame princes, under whom 

they both flouriſhed,”*, He differed from him, however, very 
widely in his * e being a rigid Sabinian, and a ſtrict adherent 

to the mere letter of the law. He was one of the moſt yoluminous 

writers that appeared in fy de, of Roman juriſprudence: 

but moſt. of his works are now loſt, except what are preſerved in the 

Digeſt; and likewiſe five books of choice and. eftabliſhed maxims, 
written for the uſe, of his ſon, which are ſtil} extant, under the 

title off! Libri Receptarum Senteatiarum.” - Theſe, were in ſo high 
eſteem, in earlier times, that the Emperors. Theodoſius and Valen- 
tinian gave them a perpetual and general authority,"*, . Modeſtinus, 
one of his cotemporaries, ranks him, together with Sczyola. and 
Paulus, among = chief ſages of the-profefſion *', Wop e 


76 vit. Ubp. ade Bet. ex Gul Gron i Fauloque inter inte reddito,. 


Schult. Jur. Prud. Vet. Ante-Juſt, . 

77- «-Paylum et Ulpianum in magno ut 
* nore habuit, quos præfectos ab Helioga- | 
« balo alii dicunt factos, ali ab ipſo. 
Lamp. in Alex. Sev, 26. Ut probant 
«« Pauli et Ulpiani prefeQurz, qui Papinia- 
no in conſilio fuerunt.” Spart. in Peſc. 
Nigr. 7. 

7% Thus we find him taken notice of by 
Alexander Severus; - Adhuc. Domitium 
„% Ulpianum, quem Heliogabalus prætoria- 
nis prefecerat, eodem honore retinens: 


4 


„juris auctoribus, quantus erga optimos, 
atque æqui ſtudio eſſet, edocuit.“ Sex. 
Aur, Vict. in Cæſ. 24. 

79 Grav. O. J. 1. 101. Maſe, ut ſup. 


8. 8. Hein. ut ſup, 4. 341 343+: Schule, 
ut ſup. | 


% % Pauli quoque ſententias ſemper va- 


lere præcipimus. Cod. Theod. 1. 4. 

8: Ata enim et Cerbidius Sczvola, et Ju- 
„ lius Paulus, et Domitius Ulpianus, Cory- 
„ 'phzi legum prudentum ſcribunt.” D. 27, 


1. 13, 2. 
The 


B oc 0 K 
Mo deſtinus, a diſciple of Ulpian: a very celebrated ſcholar and 


Modeſtin us. 


THE HISTORY OF TRE 
The laſt of theſe famous laminaries of the law was Herennius 
writer, and particularly eminent for his {kill in the Greek language, 


in which ſome of his laws are till extant in the Digeſt. 
and in high favor auen 


tutor to the younger Maximin 


with the Emperor Gordian 
It was neceſſary to lay before the reader a ſhort view e 
illuſtrious characters, eſpecially the five laſt; becauſe to their dili- 
gence we chiefly owe the preſervation of the opinions, and other 
precious remains of their predeceſſors in that honorable profeſſion, 
quite from the Auguſtan age, if not indeed much higher ; as well 
as the many valuable additions wherewith they themſelves enriched 
the Roman conſtitution; and which were fo highly approved by 
future princes, as to be received into the general body of laws, 
without any defalcation whatſoever **. 
we have ſeen, were very numerous, underwent a ftri& ſcrutiny by 
Juſtinian, and the compilers of the Digeſt; wherein, ſuch as were 
thought proper to be adopted into this new and authentic eollec- 
tion, ſtill appear under the names of their reſpective authors; as 
will be eaſily ſeen, by referring to the een of the {everal laws, as 
they ſtand in that work. 


ns D. 27. 1. 


83 „ Uſus eſt juriſperito Modeſtino.“ Jul. 
Cap. in Max. Jun. 1. 

% Grav. O. J. 1. 1-5. 

Thus ſay the Emperors Theodoſius 
and Valentinian; ** Papiniani, Pauli, Gaii, 
«« Ulpiani, atque Modeſtini ſcripta univerſa 
« firmamus, Ita ut Caium atque Paulum, 
«« Ulpianum, et cæteros comitetur auctoritas 
4 lectionis, quorum tractatus atque ſententias 
% prædicti omnes ſuis operibus miſcuerunt, 


© ratam eſſe cenſemus, ut Scævolæ, Sabini, 
% Juliani, atque Marcelli, omniumque quos 
e illi celebrarunt: ſi tamen eorum libri, 
«« propter antiquitatis incertum, codicum 
Cod. Theod. 1.4 

The remains of the works of theſe il - 
luftrious authors are preſerved in one vo- 
lume, intitled “ Juriſprudentia Vetus Ante 
* Juſtinianea,” by Ant. Schultngine, Lug, 


4% collatione firmentur. 


Bat. 1717. 


Their works, which; as 


He was 


- 


CHAP. 
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A gene ral View of the State of 750 Noman Gbvernment, from the 
Death of Alexander Severus, to the Clee of the Ti bird Feridd. 
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prudent choice he made of his miniſters; and the wiſe 7 prin- —— 


12 HE perſonal, accompliſhments of Alexander Severus; the CHAP, 


ciples of government which he adopted; had already, in the ſhort 
ſpace of thirteen years, re-eſtabliſhed the empire upon 4 fotid and 
durable baſis; and ſeemed to promiſe a long continuance of its welfare 
and proſperity *. But the ti times were grown too corrupt, to admit of 
a general reformation; and the virtues of the prince, inſtead of be- 
coming models of i imitation, were too often the object of Jealtoaly 


a grateful ſenſe of the bappi- 

my hay, Act andes his protection: but the toldiery, immerſed 

in every kind of ſenſuality and diforder, could ot behold with 
patience that purity of manners, which ſerved only as a rebuke to 

their own vices. Trembling at the revival of that diſcipline, which 

they foreſaw would ſoon. put an effectual ſtop to. their licentious 
practices, they anticipated the fatal blow to themſelves, by the murder 

of their royal-maſter *, To aggravate the public loſs, and to add inſult A. D. 235. 
to treaſon, they inſtantly made ou of an illiterate and obey bar- 


ae ten imperio_ . ce nike 4 r Alex 
«<< functub rempublicam reliquit firmatam Sey. 59. 
„ undique. Qua jam tum a" Romulo ad enn 
* geptimium certatim evolans 'Baffiani con- % horreſcunt (unde etiam gc ueri cognomen - 
flies, tanquam in ſummo conftitit. Quo - tum atceſſerat), agentem caſu cum paucis 
«« ne confeſtim laberetur Alexandri fait,” «6 When amy ener 
Sex. Aur. Via, de Cæſ. 24. | bach 7 | 

. apud pepulant ©: « | OR 257 IT AR 
2. ak fever. BIEN ' barian, 
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barian, an utter ſtranger to the ſenate *; one who held it for an eſta- 


w—— ibliſhed maxim, that power could only be ſupported by cruelty *; and 


whoſe fierce and ſavage diſpoſitionꝰ has deſervedly placed him in 
che firſt ranks, Among the moſt, infamous and abhorred N of 
antiquity”. 

From the afore-cited BEANS and: Eom 18555 others "ah will 


Jopn follow, i it ſhould ſeem to have been the general opinion of 


thoſe times, that every election of an Emperor, by the ſole authotity 
of the army, was an infringement of the prerogatives of the ſenate; 


and that it was a neceſſary qualification | in the perſon elected, to be 
either a member of, or nearly related to, that body. There was 


not, indeed, any expreſs law to ſupport theſe pretenlions, 'Deither 


was it likely there ſhould, be any; ; becauſe the Imperial office was 
itſelf an uſurpation upon the rights of the republic. But the uſurpers 
being all perſons of the firſt families and conſequence in the ſtate, 
the ſenate, with whom they were intimately connected, gradually 
. acquired an igtereſt 3 in their appointment, which very well ſupplied 
the want of a pohtive law. Therefore, upori every new acceſſion, 
though effected without the concurrence of the fathers in the firſt 


Inflance, their ſubſequept conſent \ was | generally eſteemed cfſegtial 


9% 45 T Th 


| to the completion of the, act. . 3 1120 


But the nomination of Maximin ws made by the drmy;"i in open 


defiance of all former precedents ; as if purpoſely deſigned to affront 
the ſenate, and degrade the majeſty of the empire. T0 add to this 


4 190 CEE 4:4 


* 1 $i 


+ «< Poſt hunc en, ex n mi- be ell. 8 Jul. Cap. in Max. 8. 


itari primus ad. imperium acceſſit, ſola ** Erat, M eee 


militum voluntate, cum nulla ſenatus in- perium nen teneri.“ Id. ib. 8. 

«« terceſſiflet auctoritas, neque ipſe ſenator “ Homo natura ferus, fic exarült, ut non 
«« effet.” Eutr. 9. 1. „Primus e militaribus, hominem ſed belluam putares. Id, ib. 17, 
++ literarum fere rudis, potentiam cepit ſuf. 7 Tam crudelis fait, ut lum alii Cycle- 


* fragiis. legionums?” Sex, Aun Vie. ide © ©. gem, alii 'Bu/iridem, nonnulli Phalgrin, 


«« Cf. 23. Maximinus primus e corpore multi Typhenem,. 1 aun nn“ 
** militari, et nondum ſenator, fine decreto Id, ib, 8. 1s mi 


#* ſegatus, Auguſtus ab exercitu appellatus 


N 


indignity, 


formal approbation * ; 


walls of Rome?. 


1 


5 « Quod tamen exiam patres, dum peri- 
„ culoſum; exiſtimant inermes armato re- 
” fiſtere, approbaverunt.“ * . Vict. 
de Cæſ. 258». 4 . i 
9 «« Senatus eum tantum timuit, ut vota in 
* templis - publice privatimque, mulieres 
« etiam cum ſuis liberis facerent, ne ille 
** unquam urbem Romam videret.“ Jul. 
Cap. in Max. 8, 
10 The hiſtorian thinks this act of the ſenate 
of ſo much moment, as to call the particular 
attention of his readers to the conſideration 
of itz ©* Intereſt,” ſays he, ut ſenatuſcon- 
«« ſultum, quo n imperatores appel - 
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indignity, the fathers were obliged to confirm it, by their outward and © HAP. 


But this general ae ſoon ceaſed, upon the proclamation 
of the two Gordians, by the African legions; and on this joyful oc- 
caſion the conſul convoked the ſenate, which Tmmediately obeyed 
the ſummons, and aſſembled with the prætors, ædiles, and tri- 
bunes of the people '*: a circumſtance highly worthy of attention; 
as it ſhews, that the antient magiſtrates of the republic were not 
yet totally annihilated or ſwallowed up by the Imperial power; 
but that they ſtill continued to appear in their diſtinct characters, 
and incidentally to diſcharge the functions originally belonging to 
their ſeveral offices, This gave them an opportunity, likewiſe, of 
aſſerting their own ſupreme authority, independent of the army; 
which they exerciſed in the moſt explicit manner, by unanimouſly 
proclaiming the Maximins public enemies to their country; and 
by acknowledging the Gordians as the lawful Emperors '*. 
The decree, by which theſe important effects were produced, i is 
called by the hiſtorian, a facit act of the ſenate ; a mode of proceeding, 


% lati ſunt, et Maximinus hoſtis, literis pro- 
„ pagetur. Non legitimo ſed indicto ſena- 
tus die, conſul jam domi con ventus, cum 


. *þ pretoribus, edilibus, et tribunis plebis, ve- 


% nit in curiam.” Jul. Cap. in Gord. 11. 
To take it in their own. words, as pre- 


ſerved by the hiſtorian : *©_Maximinum hoſftem 


* omnes judicamus. Maximinum cum filio diis 
© inferis deus Gordianos Auguſtos 
« appellamus. Gordianos principes agnoſcimus. 


«« Imperatores de ſenatu Dii conſervent : impe- 
© ratores nobiles victores wideamus : impera- 


4 tores noſtros Roma wideat. Hoftes publices 


« gui occiderit, premium merebitur. Id. ib. 


G g g 


which, 


IX. 


though they ſtood in ſuch dread of the eruelt/. 
of Maximin, that it was made a part both of their public and private 
ſupplications to their gods, in which they were. likewiſe joined by the 
women and children, that he mn x never ſet his foot within the 


1 Senatuſ- 
con ſultum 
Tacitum.“ 


* 


IHE HISTORT OF TRR 
10e * which, according to the author here referred to, originated from the 


L—— ſpecial neceſſities of the public; either when ſome imminent danger 


was apprehended from a foreign enemy; or when it was thought 
expedient to form ſome particular ſchemes, which were no ſooner to 


be reſolved on, than executed. Therefore, to prevent diſcovery, all 


_ clerks, ſcribes, and other official ſervants, were excluded, and the 
whole buſineſs was tranſacted by the ſenators themſelves, as in the 


preſent caſe, chat their pp NT not gert the cars of 
apnoea en 


From the difficult wat 1 pee ae to which Rome' was fo 
often reduced, there can be no doubt that theſe racit afts were very 
frequent: and yet there are no certain traces of them to be found 
in earlier times, under that title, among the antient Roman writers; 
the want of which induced our author to give the foregoing conciſe, 
but ſatisfaQory, explanation of their nature. It is very poſſible, 

; likewiſe, that, as no further notice is taken of them in the ſubſe- 
quent reigns, this was the laſt effort of its kind, ever made by the 
ſenate to aſſert its own independency: for upon the acceſſion of Dio- 
cletian, which followed in leſs than half a century, the dignity and 
conſequence of that body was ſo effectually humbled, that little more 
remained of it, than a mere formal exiſtence. The praQice itſelf, 
however, being of very material uſe, was ſtill continued, but was only | 
transferred to other hands: for in the time of Conſtantine, to whom 
the ſame author dedicates his hiſtory, a kind of privy council appears 
to have been eſtabliſhed, the members of which were bound by 


=. Dicit anius Cordus illud /enatu/con- 
« fultum fuifle Tacitum : quod quale fit, aut 
««, quare fic appellatum, brevi exponam.—— 
«« Hunc autem morem apud veteres neceſſi- 
| ** rates publicz Wer ut ſi forte aliqua 
vis ab hoſtibus immineret, quæ vel cogeret 
„ humilia captare conſilia, vel aliqua con- 
5s ſtituere, quæ non prius oporteret dici quam 
* effici, vel fi nollent ad amicos aliqua per- 


„% manere, GERT" tacitum fieret : 
« jta ut non ſcribz, non ſervi publici, non 


% cenſuales, illis actibus intereſſent; ſenatores 


„ exciperent, ſenatores omnium officia cen- 
fualium ſcribarumque complerent, ne quid 
forte proderetur. Factum eſt ergo ſena- 
% tuſconſultum tacitum, ne res ad Maximi- 
num perreniret,” M. Ein 12. 


ſolemn 
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nme F EED 
The councils of modern princes and ſtates, in a Mere he 


ages, are probably formed upon fimilar models, though there is little 
occaſion to refer them to any particular archetype; as they have a 


natural relation to the neceſſities of every regular government, and 
are founded in the firſt principles of civil policy. 


binet, and ſurrounded by his venal and ſervile tools of office, may 
form plans of tyranny, of the moſt fatal tendency to the happineſs 


of his ſubjects. But the genuine merits of political inſtitutions are 


not to be eſtimated by their poſſible abuſes. Secrecy, in a certain 
degree, is neceſſary under the moſt gentle and liberal form of govern- 


ment; as without it the beſt concerted ſchemes of national defence 


and ſecurity would be anticipated, by the ſubtle artifices of a vigilant 
and ſagacious enemy. In ſuch a caſe, therefore, it becomes a ſacred 
and inviolable duty to the public: and rhoſe precipitate and officious 
politicians, who, for the ſake of "indulging a vain and impertinent 
curioſity, or, what is ſtill worſe, from wild and ill-conceived notions 
of the privileges of a free people, imagine they have a right to par- 
take of the private councils of the ruling power, are only contending 
for a liberty to betray their own intereſts, and to diſappoint every mea- 
ſure, how wiſely ſoever contrived, for the welfare of their country. 
From the cloſe of the reign of Alexander Severus, the ſymptoms 
of detay became every day more rapid and mamifeſt in this mighty 
empire: for though its conſtitution had been long unſound and de- 
fective, it had hitherto been cheriſhed'and kept in tolerable vigor, by 


the princes of the preceding century; the majority of whom diſ- 
charged the duties of that exalted e. with an attention and 


nz + Onninoanemplem Saane, 7's- 1 pu rie ee 

% iti non aliud eſt hodie, quam quod veſtra 641 4 ne quis ante rem completam, quid- 

„ clementia, convocatis ad interiora majo- quam vel OR 2 3 Cap. 
1% xibus, ea diſponit, = non ſunt omnibus in Gord. 12. 


6882 3 vigilance, 


7 


It is true, indeed, - 
that an arbitrary ſovereigu, buried in the occult retreats of a ca- 


| 399 | 


lemn cath gen « profound ignorance of all ere reſolutions of CHAP. 


U | 
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vigilance, that equally beſpake the affection of the parent, and the 
integrity of the magiſtrate, But the diſtractions of the ſucceeding 
times defeated all the good effects of the moſt liberal ſyſtems of civil 
policy. Emperors, indeed, were choſen as heretofore; but they were 
the mere creatures of tumult and faction; ſuddenly nominated, with- 
out regard to birth, rank, or country, either by the ſenate or ſoldiery, 
as each could ſnatch the Heeting opportunity; and, feeling the ten- 
derneſs of the ground on which they ſtood, were too intent upon ſe= . 
curing their own power, to beſtow a thought upon the general glory 
and proſperity of the empire. It muſt be confeſſed, however, that 
ſome few worthy exceptions are yet to be found in the midſt of this 
diſguſting catalogue of tyrants; but the ſhortneſs-of their reigns, 
and the total want of public virtue, prevented them From bringing 
their ſalutary deſigns to maturity. 
An antient hiſtorian has recorded a ſomewhat ludicrous, though 
too juſt, obſervation of a jeſter in the court of Claudius the Second, 
that Good princes were ſo very rare, that all who deſerved that name 
might be drawn in the compaſs of a ſingle ring. For this he aſſigns 
a variety of very ſenſible and appolite cauſes, which well deſerve to 
be remembered; not only as they deſcribe the true character of 
thoſe times; but as they may ſerve likewiſe for uſeful warnings, to 
point out thoſe rocks and precipices, which both princes and people, 
in all ages and countries, are equally concerned to avoid. Among 
theſe were enumerated, an univerſal profligacy of manners, ariſing 
from immoderate wealth and abundance; a train of falſe friends, 
| treacherous guards, inſatiable eunuchs, weak and contemptible cour- 
tiers, and a total unacquaintance with public buſineſs. Add to theſe, 
a ſelf- intereſted combination of crafty miniſters, plotting to deceive 


14 % Abhinc dum dominandi ſuis, quam ** que, nobiles atque ignobiles, ac barbari 
ſubigendi externos, cupientiores ſunt, at- multi.“ Sex. Aur, Via. de Caf. 24. 
que inter ſe armantur, magis Romanum And again, Eo prolapſi mores ſunt, uti ſuo, 
ſtatum quaſi abrupto præcipitavere, im- ** quam reipublicz, magiſque potentiæ, quam 
miſſique in imperium promiſcue boni mali- ** gloriæ ſtudio plures agant,” Id. ib. 33. 


their 
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their prince, and to dictate what he ſhall confirm by his approbation: © HA N 


a prince, who being immured in his palace, knows nothing of the —— 


Rate of public affairs, and is obliged to receive that for truth, which, 


18 told him by others; who appoints for judges ſuch as are unwor- 


thy of that office; and removes from the adminiſtration thoſe whom 


he ought to employ: from all which the author very juſtly concludes, - 


that nothing is more difficult to be found, than a good prince. 


The ignominious captivity of Valerian, and the profligate Ns 


lence of Gallienus, brought an indelible diſgrace upon the Roman 
arms, and were equally fatal to the civil government“. 


raged the ambitious hopes of pretenders in the more diſtant regions; 
and tempted them to ſet up almoſt as many diſtinct ſovereignties, as 
provinces'', Many of theſe, indeed, ſoon expired, through their own 
weakneſs ; but others ſurvived, and acquired ſtrength enough, to ſet 
the braveſt princes and commanders at defiance; and, finally, ſo 


divided the intereſt of this vaſt and ill-connefted empire, and gave 


The utter 
want of ſpirit and activity, in the executive power at home, encou- - 


1s « Vides, quæſo, quam pauci ſint prin. | 
„ cipes boni, ut bene diftum fit a quodam 


«© mimico ſcurra Claudii, hujus temporibus, 
% in uno annulo bonos principes pat perſeribi 


„% atque depingi. At contra, que\ſeries'ma- 


„ lorum? Ut enim omittamus Vitellios 
* Caligulas, et Nerones ; quis ferat Maxi- 


„ minos et Philippos, atque illam incondite | 


„ multitudinis fæcem? Tametſi Decios ex- 
«« cerpere debeam, quorum et vita et mors 
«« ;veteribus comparanda eſt. Et quæritur 
0 quidem quæ res malos principes faciat? 
Jam primum nimia licentia, deinde re. 
© rum copia z amici præterea improbi, ſa- 
«© tellites deteſtandi, eunuchi avariſſimi, 
6c aulici vel ftulti vel deteſtabiles, et (quod 
<«« negari non poteſt) rerum publicarum ig- 
% norantia. — Colligunt ſe quatuor vel quin- 
que, atque unum confilium ad decipien- 
% dum imperatorem capiunt: dicunt quod 
«« probandum fit. Imperator, qui domi 
clauſus eſt, vera non novit: cogitur hoc 


« tantum ſcire, quod in loquuntur: facit 
judices quos fieri non oportet ; amovet a 
«« republica quod debeat obtinere. Quid 


% multa? ut Diocletianus ipſe dicebat, Bonus, ' 


% cantus, optimus venditur imperator. He 
Diocletiani verba ſunt, quz idcirco inſerui, 


'« ut prudentia tua ſciret, nihil eſſe difficilius 


« Ian aa” Fl. Vop. in Aur. 42 & 


16 Horum (ſc. Valeriani et Gallieni) 
„ jmperium Romano nomini pernicioſum, 
ie et pene exitiabile fuit, vel infelicitate 
* principum, vel ignavia.” Eutr. 9. 6. 

Thus ſays the hiſtorian of Gallienus ; 
% Hzxc vita Gallieni fuit, breviter a me li- 
« teris intimata, qui natus abdomini et vo- 


luptatibus, dies ac- noctes vino et ſtuprig 


20 perdidit. Orbem terrarum triginta prope 


on tyrannis vaſtari fecit, Romanum dehoneſ- 
* tantes imperium, ita ut etiam mulieres eo 
* melius imperatent.” Treb. Poll. in Gall. 
16. 


— 


it 
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it ſo ſevere a ſhock, that, with all its efforts, it could never ons 
its priſtine grandeur and ſtability. 

The ſenate, all this while, preſerved its antient oſtenſible peels 
and ſuperiority over the whole; though its aQtual influence in the 
ſtate depended much more upon the diſpoſition of the Emperors, 
and the forbearance of the army, than upon its own internal vigor. 
Thus Gallienus, conſcious that his own floth and effeminacy' had 
expoſed him to the contempt of the world; and fearful, leſt the 
Imperial power ſhould therefore be transferred into the hands of the 
principal nobility ; forbade all the ſenators from entering into any 
miner employments, and from having any connexions with the 
mr“ ; 

The 3 of Claudius, amidſt the univerſal acclamations 4 
every order of men, inſpired new life into the drooping empire 
and gave hopes of a reign, the moſt propitious to the — * 
of any that had been known, ſince the commencement of the Im- 
perial government. All the writers of the times ſpeak of his cha- 
racter, in the higheſt terms of eſteem and reverence; as having 
united in his own perſon the heroiſm of Trajan, the humanity. of 
Antonine, and the moderation of Auguſtus, in 'fo eaſy and natural 
a manner, as not to appear the mere copies of the virtues of his 
predeceſſors; but as valuable originals, worthy of their future imi- 
tation, had thoſe princes not exiſted before him. But, however 

| | this 


14 Patres quidem, præter commune Ro- 
% mani malum orbis, ſtimulabat proprii or- 


* dinis contumelia: quia primus ipſe, metu 


% ſocordiæ ſuæ, ne imperium ad optimos no- 
cc bilium transferretur, ſenatum militia. ve- 
«« tuit; etiam adire exercitum.” Sex. Aur, 


Via. de Caf. 33. 


1 «« Claudii i imperium milites, quos fere 
« contra ingenium, perditæ res ſubigunt 
«« reQa conſulere, ubi afflicta omnia perſpex- 


o ere, avide approbant extolluntque, viri 


laborum patientis, aquique ac prorſus de- 
« diti reipublicæ.“ Sex. Aur. Vi. de Cz. 


34- ©* Militibus ſedatis, Claudius, vir ſanctu⸗ 
4 - jure venerabilis, et bonis omnibus carus, 
„ amicus legibus, acceptus ſenatui, populo 
bene cognitus, accepit imperium.“ Treb. 
Poll. in Gall. 1 

0 Thus ſays the hiſtorian in a kind of rap- 


ture: Quid in illo non mirabile, quid non 


3 nos 
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this may be, thus far is certain, that in the ſpace of two years, he CHAP. 
not only repelled a moſt formidable invaſion of the aſſociated na- * 
tions of the North, but he improved the political ſyſtem with 
the addition of many excellent laws*'; ſo that had his reign been ; 
protracted to the utmoſt length of time uſually aſſigned to human 
nature, it is not too extravagant a compliment to his memory to 
fay, that it would have bee ſhort in the an oy A A8 and 
grateful people 

The ſtern and haughty temper of Aurelian“ un very unfavor- 
able to the ſenatorial intereſts. He treated the members of chat 
body with the moſt unwarrantable cruelty, and put them to death | | 
upon the ſlighteſt accuſations **; ſo as to acquire the invidious title 
of Pedagogue of the Senate **, Full of thoſe ideas of abſolute 
power, which a military courſe of life is too apt to ſuggeſt, he ven- ; 
tured to put on a diadem, together with other external ornaments 


A. D. 250. 


9 , conſpicuum ? Quid non Sale ve · 
* tuſtiflimis preferendum ? In quo Trajani 
* virtus, Antonini pietas, Auguſti modera- 


tio, et magnorum principum bona fic fue- 
** runt, ut non ab alus exemplum caperet, 
„ ſed, etiamſi illi non fuiſſent, hic ceteris” 


« reliquiffet exemplum.““ Treb. poll. in 
Claud. 2. And he thus concludes the hiſ- 
tory; ** Longum eſt tam multa, quam me- 
„ ruit vir ille, perſcribere: unum tamen 
** tacere non debeo, quod illum et ſenatus 
et populus, ante imperium, et in imperio, 


et paſt imperium, fix dilexit, ut ſatis con- 


„ ſtet, heque Trajanum, neque Antoninos, 
% neque quemquam alium principem, fie 
« —— ” 1d. ib. 18. \ 

2: Leges optimas dedit.” Id. ib. 2. Par- 
« cus vir ac modeſtus, ct juſti tenax, et rei- 
„ publi gerendæ 1donevs.” Eutr. 9. 8. 


a2 Breve illius in im perio 1 
«« fd bre ve fuiſſet, etiamfi quantum hominum 


vita ſuppetit, tantum vir talis imperare 
«« potuiſſet.” 'Treb. Poll. in Claud. 2. 


3 


* 
44 . 


37 «« Fuit rut We et trux 
% omni tempore. Sex. Aur. Vict. Ep. 35+ 
„Vir in bello potens, animi tamen immo- 
* dici, et ad crudelitatem propenſioris, —— 
„ Szvus et ſanguinarius, ac neceſſarius ma- 
«« gis in quibuſdam, quam in ullo amabilis 
0 imperator.“ Eutr. 9. 9. Aurelianus, 
« quod negari non poteſt, ſeverus, trucu- 
* lentus, ſanguinarius fuit princeps,” Fl. 
Vop. in Aur. 36. 

* << InterfeQti ſunt nonnulli etiam nobiles 
«* ſenatores, cum his leve quiddam, et quod 


«© contemni a minore principe potuiſſet, vel _ 


«« unus, vel levis, vel vilis teſtis objiceret.” 
Fl. Vop. in Aur. 21. Dicitur præterea 
«« hvjus fuiſſe crudelitatis, ut pleriſque ſena- 
« toribus fimulatam ingereret factionem con- 


40 « jurationis ac tyrannidis, quo facilius eos 
t occidere.” Id. ib. 39. 


% Populus Romanus vulgo dicebat, 
W feu, N Jenatus.” 1 4. 
37. 8 


of 


of the regal character, hitherto unknown in Rome **; an attempt, 


| beneficial to the empire; as he recovered - many of its antient poſ- 


this ſtriking and heroical nature eaſily ſecured him the general love of 


ſeverity drew upon him a violent and untimely death; and upon 
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from which even the pride of Caligula was obliged to deſiſt; con- 

ſcious that he ſhould give leſs. e to His ſubjects, by e him- 

ſelf a God, than a King. tt. Nl. | 
But with all this, the reign of Avreliket was both aloidiitiand 


ſeſſions ** ; reſtored military diſcipline; put ſome check. upon the 
diſſolute manners of the times; fortified the city of Rome j and 
improved its conſtitution with ſeveral wiſe laws *. \ Qualities of 


the people, though he was dreaded by the ſenate *'; But his inflexible 


the whole, in point of reputation, he holds no a Aarne a middle 
rank among the princes of antiquity '%.. . 
It ſhould ſeem, however, from the ſingular ea of the un- 
expected demiſe of Aurelian, that the perſonal characters of princes de- 
rive as large a ſhare of their luſtre from the circumſtances of the times, 
as from their own intrinſic merit. Though deftitute of thoſe amiable 
and valuable accompliſhments, which deſerve the name of real vir- 
tues, and which could have rendered him an object of eſteem, i ip the 


* 6 The primus apud 8 diadema 
op capiti innexuit: gemmiſque, et aurata om- 
« nj veſte, quod adhuc fere incognitum Ro- 
«© manis mori bus videbatur, uſus eſt. Sex. 
Aur. Vid, ep. 35. 

?7 V. p. 256. 

28 Romanum ditiorem ad fines vridines, 
« varia bellorum felicitate revocavit.” Eutr. 


A « Piſciplinæ militaris, et morum diſ- 
«« ſolutorum magna ex parte corrector. Ur- 
« bem Romanam muris firmioribus cinxit.“ 
Id. id. Muris urbem quam validiflims 
« laxiore ambitu circumſepſit.” Sex. Aur. 
Via. de Caf. 35. | 


s gccidere,” 


% Leges plurimas ſanxit, et 3 ſa- 
“ lutares,” Fl. Vop. in Aur. 35. 

90 of Populus Romanus eum amavit, ſena- 
4e tus timuit.” Id. ib. 50. 
* Occiditur ſervi ſui fraude, qui i ad quoſ- 
„ dam-militares viros, amicos ipſius, nomina 
«« pertulit annotata, falſo manum ejus imi- 
«« tatus, tanquam Aurelianus . pararet 
Eutr. 9. 9. 

„ Aurelianum quidem multi neque in- 
«© tex bonos, neque inter malos principes 
«« ponunt, idcirco quod ei clementia, impe- 
«© ratorum dos Prima, defuerit.” Fl. ys 
in Aur, 44. 
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peaceful walks of domeſtic and ſocial life; and, though the terror of CHAT, 
the moſt reſpeQable orders of his ſubjeQs, yet, ſo difficult was i. 


thought to ſupply his place with another of equal worth and ex- 


pectations, that the imperial ſceptre continued in a kind of abeyance 
for an interval of more than ſix months; while the ſenate and army 


were complimenting each other with the right of nomination 


A cotemporary hiſtorian has very ſenſibly remarked, as a matter 
worthy of the higheſt admiration and applauſe, that,'during the long 
ſuſpenſe occaſioned by this important event, univerſal harmony pre- 
vailed through every order of the community, undiſturbed by the rude 
pretenſions of any ſelf-created tyrant : that the whole Roman world 


continued in a ſtate of profound tranquillity, under the joint 


proteQion of the ſenate, the army, and the people: neither did'they 
require to be kept within the line of their duty, by any particular 
exertions of princely, or tribunitian power; but each conſtituent 


part, as it ought'in every well-regulated government, ſtood in proper 


awe of each other —A new and aſtoniſhing inſtance of moderation, 


the memory of which ought to be Aare to the lateſt poſterity E 


N . a gerent. AR LF FEA potiſſimum 


<<, bonj principis legere, et ſenatus ſunctioris 


«+ gravitas probat, et exercitus prudentis 
6 122 Occiſo namque ſeveriſſimo 

cipe, deimperatore deligendo exercitus 
« « Fad ad ſenatum, idcirco quod nullum 
% de his faciendum putabat, qui tam bon um 
«« princi occiderant ! Verum ſenatus 
1. eandem delectionem in exercitum 
<« refudit, ſciens, non libenter jam milites 
„ accipere imperatores eos, quos fenatus 
a elegerit. Denique id tertio factum eſt; 
«« ita ut per ſex menſes imperatorem Roma- 
nds orbis non habderit.“ FI. Vop. in 
Aur. 40. ** Interea milites, omiſſo prin- 
<4. cipe,"legatos ftatim Romam deftinant, uti 


** ſaopte arbitratu patres imperatorem deli- 


convenire manus reſpondentibus ; rurſum 
CO legiones ad eos rejiciunt. Ita utrimque 


«© pudore ac modeſtia decertabatur, rara in 
** hominibas virtute, rebus præſertim hujuſ- 
« modi, ac prope ignota militibus.” Sex. 
Aur. ViRt, de Cæſ. 35. * Quod poſt exce(- 
4 famRomuli, novello adhuc Romanz urbis 
„ 'imperio, factum, Pontifices, penes quos 
« {cribende hiftoriz poteſtas fuit, in literas 
as retulerunt ; ut interregnum, dum poſt bo- 
num principem bonus alius queritur, in- 
«« iretur ; hoc poſt Aurelianum, habito inter 
«« ſenatum exercitumque Romanum non in- 
«+ vido, non triſti, ſed grato religioſoque 


6 certamine, ſex tod menſibas factum oft.” | 


* Vop. in Tac. I,” 


H h h that 
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9 thet they. eee ene eee may learn tot t> 


w—— vuſurp, but to deſerve it. 


Tacitus, 
A. D. 275. 


The preſent © Interregaum” afforded the PENG =p oo 

a favorable opportunity of new-modelling the whole government, 
and of reducing it to whatever form they pleaſed. The two chief 
parties, which, for ſo many paſt ages, had lived in a determined Rate 
of oppoſition to each other, had ſuſpended their 1aveterate Prejudices 
and animoſities, contending only which ſhould moſt promote the 
common intereſt ; neither do the people ſeem to have been entirely 
excluded from a ſhare 1n the public adminiſtration. Nothing, there- 
fore, could even have hindered the reſtoration. of the antient com- 


monwealth, but the neceſſities, of * times, which required an Em- 


peror to command their armies 


not eaſily be denied the other 5 which cuſtom bad fo 
long annexed to the imperial office, . 2 

| This polite and friendly competition ended ith the deton of 
Tacitus, a virtuous and venerable patrician; which was readily 
confirmed by the unanimous concurrence of the army. Though 
his advanced years ſomewhat leſſened the value of ſo wiſe a choice ; 
yet the fathers, in making it, were guided by a juſt ſenſe of the 
prudence and mildnefs of his diſpoſition *” ; and by a full confi- 


3s «© Ergo, quod rarum et difficile fuit, 
«© ſenatus populuſque Romanus perpeſſus 
« eſt, ut imperatorem per ſex menſes, dum 
«© bonus quæritur, reſpublica non haberet. 
«« Quzilla concordia militum? Quanta po- 
* pulo quies? Quam gravis ſenatus auctori- 
* tas fuerit? Nullus uſquam tyrannus emer- 
«« ſit: ſub judicio /enatus et militum papulique 
« Romani totus orbis eſt temperatus : non illi 
*«\principem.quenquam, ut recte facerent, non 


4 tribunitiam poteſtatem formidabant: ſed 


„ (quod eſt in vita optimum) ſe timebant. 
«« Dicenda eſt tamen cauſa tam felicium mo- 
% rarym, et ſpeciatim monumentis publicis 


who, being once choſen, would 


% inſerenda ea in poſteros humani generis 
2 ſtupenda moderatio: ut diſcant qui regna 
«+ cupiunt, non raptum ire imperia, ſed mo- 
« ren.” Fl. Vop. in Tac. 2. 

3® Theſe were the declared ſentiments of 
the Conſul Gordianus, when he had con- 
voked the ſenate for the purpoſe of an elec- 
tion: Imperator eff deligendut : exercitus 
«« fine principe refte diutius fare nou pateſt, 4 
« mul quia cogit neceſſitas.” Fl. Vop. in 
Tac. 3. 

* 4 Tacitus polt hunc ſuſcepit imperium, 
vir egregie moratus, et reipublica gerendæ 
% idoneus.“ hs 9. 10. 
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dence in his abilities to ſupport the dignity of his office. Being, CHAP. 
likewiſe, well acquainted with his ſentiments concerning. the qua 


lißcations of that prince by whom he wiſhed himſelf to be go- 
verned, they juſtly concluded, that be would do his utmaſt to 


realize the character, which he had moſt ee by his * 


lic approbation 


Theſe wel-groundad hopes he fully Gl by a Glomn 4 
claration to the Fathers, that he would govern them in ſuch a man- 
ner, as to convince them that he was ſenſible from whom he derived 
his authority; and would: make their advice the fundamental prin- 
ciple of his conduct; requeſting them, likewiſe, to. give ſuch orders, a8 
ſhould be worthy of themſelves, of a modeſt-tempered army, and of 
the Roman people. The equity of his laws ©; the generoſity of his 
behaviour o, the ſimplicity of his appearance“, and his care to pre - 

vent ſeditions , were inconteſtable proofs of the ſincerity of his heart. 
And, perhaps, it will be thought not leſs to his honor, that he ordered 


the works of Cornelius Tacitus, whom he numbered among his 


anceſtors, to be placed in all public libraries, and ten freſh copies to 
be made of them every year ; that the ara ORs prineiples of 


38 Such was the panegyric 


by another member of the ſame body; Se- 
„ niorem princifem fſtcimus, tt virum gui on- 


„ iber quaſi pater confulat. Nihil ab hec i- 


«4 maturum, nibil properum, nibil aſperum 72 
«© midandumeſt. Omnia ſeria, cundta gravis, 

© & 1 ip/a reſpublica jubeat, auguranda 
46 Scit enim qualem fibi principem / 


er optavertt : nec poteſt allud nobis exhibere, 


« quam ifſe e et voluit, Fl. Vop. 
in Tac. 6. 


8 4 nibi liceat, 3 conferighi, "fic 
* imperium 1 ut a wobis mo confiet 
« eleftum, ut ego. cunfia ex urs facere 
4 Jententia et fate. Ane. PFefirum of 


Hhbb2 | ; that 


paſſed upon him o igitur ea ik atgue ae, gue digna 


« wobit, digng madets exercitu, digna populo 
Tm Remans offi vi. Id. ib. 9. 


% Cavit, ut ſervi in dominorum capita 
« non interrogarentur, ne in cauſa majeſtatis 


00 dem,” Id, ib. | 
«« Patrimonium ſuum publicavit, quod 
ems « abt in reditibus,. ſeſtertium bis millies 


“ oftingenties,” Id. ib, 16, 

. Togis ertunicis item ef ſus quibus 
« privatus.” Id, ib... 

47. 16 Thermas omnes ante 9 * claudi 


*« jufiits ne quid an en fedivigpis o- 
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11. * K that diſcerning and patriotic hiflorian might be >| perpetuated to alt 
Gris future generation. | 


The ſenate reflected, with exceſſive 3 joy, upon their recovery L a 
right of election; they decreed public thankſgivings and ſacrifices; 
and announced to all their diſtant provinces, and confederate nations, 
that they were now become the ſovereign power: that all laws 
were to originate with them ; that all foreign princes were to 
prefer their petitions to them; and that all queſtions of war and 
peace were to be regulated by their will and pleaſure “. But theſe 


rapturous hopes were ſoon diſappointed by the premature death of 


this worthy prince; who either fell a ſacrifice to fome military 
conſpiracy, or paid the debt to nature in the ordinary way: though 
it is' generally agreed, that his mind was affected with the deep peſt 
concern, at the prevalence of thoſe factions -, which neither his ex- 
' ample nor authority could fuppreſs. His brother Florianus imme- 
diately took poſſeſſion of the empire, as if it had been hereditary ; 
though he well knew that Tacitus had taken a ſolemn oath, in pre- 


ſence of the ſenate, that he would not appoint even his on chit- 


dren for his ſuccefſors, but would prefer ſome perſon 1 Ty 


44 Corn. Tacitum, ſcriptorem hiſtoriæ 


« Auguſtæ, quod parentem ſuum eundem 


diceret, in omnibus bibliothecis collocari 


„ juflit: et ne lectorum incuria de 
* librum per annos ſingulos decies ſcribi 
« publicitus in evicis archiis juſfit, et in bib- 
«« liotheca poni. 9 Vop. in Tac. 10. 
% Nec tacendum eſt et frequenter imi- 
„% tandum, tantam ſenatus lætitiam fuiſſe, 
% quod eligendi principis cura ad ordinem 
20 ampliſimum revertiſſet, ut et ſupplica- * 
«« tiones decernerentur, et hecatombe pro- 


* mitteretur a ſingulis: denique ſenatores 


4, ad ſuos ſcriberent, nec ad ſuos tantum, 
« ſed etiam ad externos: mitterentur præ- 
« terea literæ ad provincias, ut ſcirent omnes 


« ſocii omneſque nationes, b in antiquum ta. 
«© tum rediifſe rempublicam ac ſenatum prin- 
«« cipes legere; imo ipſum ſenatum princi- 
„ pem factum: leges a ſenatu petendas 

*« reges barbaros ſenatai ſupplicaturos ; pa- 
„ cem ac bella ſenatu auctore tractanda.“ 
Id. ib. 12. 

, Nihil tamen clarum potuit oflendere, 
* inter ſextum menſem imperii morte præ- 
66 . Eutr. 9. 10. ** Geffit autem, 

* propter brevitatem temporum, nihil 
% magnum. Interemptus eſt enim inſidiis 
% militaribus, ut alii dicunt, ſexto menſe : 
« ut alii, morbo interiit. Tamen conſtat, 
% factionibus eum oppreſſum, mente atque 
« animo defecifſe.” Id. ib. 13. 
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merit *: from whence we learn, that ſome right to nominate a ſuc- C H 


ceſſor was likewiſe acknowledged in the Emperor himſelf. | 


by a ſpirited effort of the army, who, with the concurrence of the: 


ſenate and people, immediately proclaimed Probus ; a. prince ſo 


happily formed by nature, as to poſſeſs within himſelf all the vir- 
tues, which had been the ſeparate ornaments of his worthieſt prede - 
ceſſors . In return for the many high compliments paid him by 
the Fathers, he indulged them with various privileges; allow- 
ing them the power of determining caſes of appeal from the ſuperior 
judges; of creating proconſuls; of appointing lieutenants to the 
conſuls ; of conferring prætorian power upon the governors of pro- 


But this weak and injudicious/uſurpation was ſoon extinguiſhed, 


vinces; and of confirming by their own decrees whatever la 


ſhould propoſe to them“. 


ws he 


The Roman ſtate having, from the time of its foundation, expe- 


rienced every extreme, both of happineſs and miſery, that could well 


fall to the lot of mortality, began, once more, to entertain reaſonable 
hopes of a long continuance of glory and proſperity. Theſe flat- 


tering expectations were encour: 

THONG $333 3 enen 
47 Hie frater Taciti germanus fuit, qui 
IT poſt fratrem arripuit imperiam, non ſena- 


«© tus autoritate, ſed ſuo moto, quaſi hæ- 


a reditarium eſſet imperium : cum ſciret ad- 
4% juratum eſſe in ſenatu Tacitum, ut cum 
«© mori cepiſſet, non liberos ſuos, ſed opti- 
% mum aliquem principem faceret.” Fl. 
Vop. in Flor. 1. V ht wh 4 
48 « Denique vix duobus menſibus imye- 


« rium tenuit (ſc. Florianus), et occiſus eſt 
«« Tarſi a militibus, qui Probum audierant 


% imperare, quem omnis exercitus legerat. 
4% Tantus autem Probus fuit in re militari, 
«« ut illum ſenatus optaret, miles eligeret, 
«« jipſe populus Romanus acclamationibus 
«c peteret,” Id. ib. 


ged by feeling a revival of her 


„ deni foriſque_ conſpicuue ; vir 


Aureliano, Trajano, Adriano, Antonino, 
% Alexandro, Claudioque preferendus : nifi 
** quia in illis varia, in hoc omnia præcipua 
tune fuere: qui poſt Tacitum, omnium 
judicio bonorum, imperator eſt faftus, or- 


_  bemque terrarum pacatiſimum guberna- 


vit - de quo dictum eſt, ut Probur dicere- 
tur, ctiamſi Probu nomine non fuiſſet.“ 
Id. id. 3+ | : © 


30 << Permiſit patribus, ut ex magnorum 
jñadicum appellationibus ipf cognoſcerent, 
«« proconſules crearent, legatos conſulibus 
«« darent, jus prætorium preſidibus darent, 
* leges quas Probus ederet ſenatuſconſultis 
«+ propriis conſecrarent.”” Id. in Prob. 14. 


farmer 
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BO 2.0 K former firength, under the violent but ſucceſsful exertions of 
— y— Aurelian; and by a well-grounded reliance upon the wiſ-. 
dom and vigilance of Probus, who profeſſed to regulate every 
meaſure of his enn by the united ſenſe of the ſenate and 
people 
But it was the common misfortune of this I . un- 
principled conſtitution, that the virtues of princes were as much the 
objects of jealouſy, as their vices, were of deteſtation ; and both 
equally expoſed them to the ſame untimely fate, If their admini- 
ſtration was really tyrannical, it ſeldom failed to draw upon 
them the juſt reſentment of their oppreſſed ſubjects; if wiſe and 
equitable, it alarmed the ſuſpicions of the lawleſs and profligate, who. 
were fearful of reformation, and dreaded the exertion of a power, 
that was intended to correct their vices and irregularities, 
Such was the cauſe which ſuddenly defeated. the vitionary 
hopes of a diſtempered ſtate, now haſtening towards a diſſolution. 
The great and excellent prince, in whom theſe hopes were centered, 
having waged innumerable wars, with uniform valour and good 
fortune, boaſted, that he ſhould render the army unneceſſary to the 
fate: by which, according to the opinion of the hiſtorian, he 
meant no more, than, that. having ſubdued every foreign na- 
tion from whence any danger was to be apprehended, and hav- 
ing reſtored univerſal peace to the empire, his ſubjects would 
have no other employment, than to cultivate the arts of humanity- 
and ſocial life; and the whole world would become one great 
republic, under the government of the Roman laws; and Ro- 


$1: «« DuRta (ſc. Reſpublica) per tempora, ** verſitatem malorum jam ſecura, continua- 
4% wariis vel erecta moribus, vel afflicta, nune ta felicitate manſura, poſt Aurelianum ve- 
6 tempeſtate aliqua, nunc felicitate variata; © hementem principem, Probo ex ſententia 
% omnia prope paſla eſſet, qua patitur in ſenatus et populi leges et gubernacula tem · 
46 homine uno mortalitas, videbatur poſt di- perante.“ Id. in Caro. 1. L 
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man magiſtrates ®.—Romantic and imprafticable ideas, ir ' muſt be ena. 
confeſſed ; though certain indications of an heroic mind, and a vir- . 


tuous heart. But the ſoldiery put a very differept conſtruction 


upon theſe expreſſions. They eonfidered them as levelled directiy 


at themſelves: and therefore took care to cut him off in the career of 
his victories **; not wiſhing for the return of thoſe golden days, which 
were to NOR ED of their own conſequence. 

This deſperate blou deeply affected all good men, and made them 
tremble at the thoughts of a ſucceſſor ; in whom they too juſtly dread- 
ed to find the vices of the worſt of their former tyrants : it being a 
truth not eaſily to be controverted, that much more is to be feared, 
meme, #01 of 
princes **, | 

The * power from enn grew entirely predomi- 
nant, and the ſenators forever loſt their right of electing an Emperor 


but whether from their own indolenee, or from fear of creating | 


ſeditions, is quite uncertain, They do not appear to have taken 
any pains to break through the contumelious edit of Gallienus, 


52 <4 Qua cauſa receptis omnibus paca- 40 fabricabit non annonam prebebit : Inn 


«« tiſque dixiſſe proditur : brewi milites fru/- 


tra fore.” Sex. Aur, Viet. de Caf. 37. 


„Hic cum bella innumera gefliflet, pace 
% parta, dixit, brevi milites neceſſarios wan: 
fire. Eutr. 9. 11. ** His addidit dic- 
„tum eis grave, f anquam eveniat ſalutars 
«© reipublice, brevi milites neceſſarios non futu- 
« rote of which declaration another hiſto» 
rian gives the following explanation; Quid 


„ tlle conceperat animo, qui hoc dicebat? 
„Nonne omnes barbaras nationes ſubjecerat 


«« pedibus? Quia totum mundum feceratjam 
% Romanum. Frevi, inquit, milites nece/- 
« ſarios babebimus. Quid eſt aliud di- 
% cere? Romanus jam miles erit nullus, 


«« ubique regnabit ; omnia poſſidebimus, ſe- 


cura reſpublica, orbis terrarum non arma 
2 


** habebuntur aratro, equus naſcetur ad pa- 
cem, nulla erunt bella, nulla captivitas : 


© ubique pax, ubique Romane Jeges, ubi- 


«« que judices noſtri.” Pl. . in Prob. 20 


«« yere.”” Sex. Aur. Vid. de Cel. 37. 
54 << Sed ruing ingens, vel naufragii mo- 


% do, vel incendii, accenſis fataliter militi- 


4 bus, ſublato e medio tali principe, in eam 

deſperationem votum publicum redegit, ut 
*« 'timerent omnes Domitianos, Vitellios, et 
«© Nerones. Plus enim timetur de incertis 


% moribus princigis, oy Go > 


Vop. in Caro. 3. 


Y 
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1 which prohibited them from engaging in any. . 
ments, though ſeveral of the ſucceeding reigns were very favorable 


to their intereſts; but ſitting down contentedly, in the midſt of 
eaſe and affluence, which they expected would be eternal; they 
opened a way both to the ſoldiers and . to ee wer 
themſelves and their poſterity **. . 


Whatever was wanting to complete the-bumiliation of the IR 


was effected by Diocletian; who was advanced entirely by the fa- 


vor of the army, out of reſpect to his abilities; but, being himſelf 
of a very mean origin , he had no ſuch natural connexion with that 


venerable body, as to induce him to promote its intereſts, or uphold 


its power. This Emperor is univerſally acknowledged to have poſſeſ- 
ſed a great ſhare of wiſdom, ſagacity, diligence and aQivity'; and 


- «# metu diſſenſionum odio. 


to have been well qualified, according to the ideas of thoſe times 


for the eminent ſtation to which he was exalted **. 


But the pride 


of his heart, and the inſolence of his manners, tarniſhed en luſtre 


of theſe valuable endowments. 


3 Theſe are the obſervations of a conciſe, 
though ſometimes very judicious, writer, who 
lived in the age immediately following, and, 
moſt probably, ſpoke from the beſt informa- 
tion: Abhinc militaris potentia convaluit, 
«« ac ſenatui imperium, creandique j Jus prin- 
« cipis ereptum ad noſtram memoriam; in- 
4 certum an ipſo cupiente per deſidium, an 
Quippe amiſſo 
4 ar- edicto, refici militia potuit, con- 

* cedentibus modeſte legionibus, Tacito 
„ regnante, neque Florianus temere inva- 


ſiſlet: aut judicio, manipularium cuiquam, 


« bono licet, imperium daretur; ampliſſimo 
4 ac tanto ordine in caſtris degente. Verum 
* dum obleQantur otio, ſimulque divitiis 
„ pavent, quarum uſum affluentiamque zter- 
4+ nitate majus putant, munivere militari- 


% 


„ bus, ac pæne barbaris, viam in ſe ac 
% poſteros dominandi.” Sex. Aur, Vie. de 
Cæſ. 37. - 

BO 1.00 Rxercitus —Diocletianum imperato- 
rem creavit.” Eutr. . 13. 

57 „ Dalmatia oriundum, virum obſcuriſ- 
«« fime natum, adeo ut pleriſque ſcribe filius, 


„ a nonnullis Anulini ſenatoris libertinus 


« fuiſſe credatur. Id. ib. 


5 Ducym conſilio, Tribunorumque Va- 
* lerius Diocletianus domeſticos regens ob 
«« ſapientiam deligitur.” Sex. Aur, Vict. 
de Cæſ. 39. * Diocletianys moratus callide 
« fuit, ſagax preterea, et admodum ſubtilis 
++ ingenio, et qui ſeveritatem ſuam aliena 
5* invidia vellet explere. Diligentifimus ta- 
« men, et ſolertiſſimus prigceps,” Eutr. 
9. 16, 


The 
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' The, generality of his preticcefiors, however deſpotic at heart, © Ot 2 
never ventured to put on any habit of dignity; except a robe 8 
purple; ſtudiouſſy avoiding all other outward diſtinctiont, which 
might render them objects of ſuſpition or envy. But Dioeletian, 
diſdainiag ſo modeſt à rule, purpoſely affected à gorgeous and 
coſtly-ftyte: of dreſs, peculiar only to the Haughty moriarchs of the 
Eaſt. In imitation of thoſe deteſtable tyrants, Caligula and Domi- 


tian; he aſſumedꝭ tlie title of Lord, and cauſed himſelf to be ap- 


proached with adoration, as if he had been a deity. Thus verifying | 
a common obſervation, founded in the general nature of mankind, 
and in the experience of all ages, that ſuch unexpected tranfitions 


from obſturity to power / have a direct tendeney to vitiate the uffections 


of cheſe favorite ſons of fortune; and to cauſe them to diſgrace the 

ſeat of honor with an exceſs of pride, ambition, and inſolence . 
All former Emperors, when at leiſure from the buſineſt of war, 

uſually fixed their reſidence in the capital; where they adminiſtered 


juſtice in their own perſons ; enacted laws with che advice of their 
confiſtory ; diſcharged the various duties of their reſpective civil 
offices; and added confequence and authority to the ſenate, by ap- 


pearing always at the head of it. 


Thus the form of the antient 


republican government Ws in ſome meaſure preſerved, though the 
ſpirit was loſt. But Diocletiati adopted the very reverſe of this wiſe 
0 70 Determined to be a monarch i in 8 as Yell as in 


5 * 001 in * "rave wt le ſain 


«| conſuetudinis formam magis, quam Roma- | 


«« ne libertatis invexit : adorarique ſe juſfit, 
% cum ante eum cuncti ſalutarentur: orna- 
6 * gemmatum veſtibus calceamentiſ- 

didit. Nam prius imperii inſigne 
« in E Md. > purpurea tantum erat, re- 
«« liqua communis.“ [Eutr. 9. 16. Mag- 
« nus vir; his moribus tamen: quippe qui 
primus en adro veſte quefſita, ſerici ac 


«« purpurz gemmarumque vim Plantis con· | 


111 


* n 


* appellarique uti Deum. 


ne hs quam * 
„ lia, tumidique et aMuentis animi: levia 
% tamen præ ceteris; namque ſe primus 
«« omnium Caligulam poſt, Domitianumque 
% Deminum'palam dici paſſus, et adorari ſe, 
Queis rebus, 


% quantum ingenium eſt, compertum habeo, 


% bumillimos quoſque, maxim ubi alta acte/* 


.** {erunt, ſuperbia atque ambitione immodicus 
ho .. _ * Viet. de Cæſ. 39. 


9. 


fact, 
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BOOK fad, he kept aloof from Rome, and is ſaid to have never honored - 
ws I» „it with his preſence more than once, during a reign of above 
twenty years, Carrying his legiſlative capacity conftantly about 

him, he iſſued his edits, which were pretty numerous, from the 
place of his perſonal abode, without waiting for the formality of 

the cuſtomary ſanQion, which, in that IE could not conve - , 

niently be obtained; | AS} 

Being thus deprived of that b al ant edatiogs: 
to the imperial office, which it had always hitherto enjoyed, the 

- ſenate daily loſt ſome part of its original importance; and though 
various traces of its legiſlative character are to be found in ſeveral: 
ſucceeding centuries, they were but the broken and languid efforts of 
expiring ſtrength ; and were much more the effects of the indul- 
gence and condeſcenſion of particular Emperors, than of the _ 

ciples of its autient eſtabliſhment, _ 

The ſame cauſes occaſioned the gradual diſuſe of the civil offices 
and titles, under the color of which the princes preſided over the 
ſeveral departments of government. As ſome of them were local, 
and confined to the walls of Rome, the tribunate in particular, they, 
could not, in their own nature, be exerciſed within the receſſes of a 
diſtant palace, The conſulſhip, indeed, was always excepted from 
the reſt; but that being the higheſt poſt of honor in the old conſti- 
tution, and approaching the neareſt to the regal power, it continued 

to be a very frequent appendage to the imperial atle, almoſt to the 
final extinction of the hie as abundantly appears from the moſt 
authentic records now extant ** | 

It is not to be denied, that Diocletian poſſeſſed many of the re- 
quiſites which, if properly applied, might have made him a great and 
worthy prince: but they were like the few flowery ſpots, thinly ſcat- 

tered over a deſolate plain; which cheer and relieve the eye for a 


6 Vide ** Faſti Conſulares ;”” et M. Aur. Caſliodori Chronicon. | 
4 moment, 
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moment, while they cauſe the remainder to appear more dreary and © HA *. 
tremendous. His policy was not of that generous kind, which kd = 


for its object the happineſs of his people; but was chiefly employed 


in rendering himſelf independent of the laws of his country; in de- 
taching himſelf from the moſt reſpectable orders of the community; 


and in deſtroying the power of the eſtabliſhed council of the nation, 
with whom, it is the intereſt of every wiſe and moderate ſovereign, 
to preſerve the moſt cordial and friendly connexion. 

But while he was thus gratifying his paſſion for deſpotiſm, at the 
expence of every remaining right of the Roman people, he unexpect.- 
edly drew a load upon himſelf, which he found his ſhoulders unable 
to bear. A vaſt territory, compoſed of an infinite variety of people; 
unconnected by any common tye of language, cuſtoms, or manners, 
could neither ſupport itſelf by any mutual fpirit of union or affee · 
tion; nor could it lie ſufficieatly within the eompaſs of his own eye, 
to be kept in due ſubjection by a mere reverence for his authority, 
or a dread of his arms. To theſe internal defe&s were added the 
numerous and formidable invaſions of foreign nations; all which 
induced bim to divide his dominions among his collegues ©; and: 
to inveſt them with powers little inferior to his own, within their 
reſpective provinces. Tt is probable that he reſerved to himſelf a. 
kind of precedence or ſuperiority over the whole, though! it was 
more oſtenſible than effective. A partition of this nature neceſſarily 
broke the unity of the monareby ;- gave his affoeiates too-high an 
idea of their own conſequenee, for them to. ſubmit to- his control ;. 
and propagated the flames of diſcord: and diſſenſion among them 
ſclves and their ſucceſſors, which were not extinguiſhed. till ſeveral 


years after his death; when the ſovereignty was once more brought 
back into the age tf Le WE aa 


en «« Quoniambelloranymoles—acriuzan- * uſque ad Ponti ffetum, Galerio; cxteras 


«+ gebat ; quaſi partito imperio, cunftz.que 4 Valerius retentavit.” * 
«« trans Alpes ſunt, Conſtantio commiſſa: Caf. 39; 


924K ; Ilyricique orz, | 
. Tize | Thus 
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Thus alarmed, mortified and diſappointed, he determined to lay 


— > Wh his imperial dignity, though he had ſo long enjoyed it in the 


higheſt degree of ſplendor and opulence. The calm and ſteady 
compoſure with which he executed this uncommon reſolution. has 
been often extolled, as an inconteſtable proof of. the moderation of hig 
temper, and of his noble contempt of worldly ambition. But the 
tinſel charms of a crown make poor amends for its cares and anxie- 
ties. Even while in a, private ſtation, he was frequently heard 
to declare, that nothing was more difficult than to govern: well ©, 
Theſe difficulties were verified by experience, and increaſed upon 
the approach of old age. Urged, therefore, by ſo many conſpiring 
cauſes, and having, with much perſuaſion, prevailed upon his 
principal collegue, Maximian, to keep him in countenance by his 
example, he reſigned the imperial faſces; and retired to the neigh · 
bourhood of his native city, where be ended his oſs in a RT 
ſolitude '?. 

But this laſt Gene of his. political life, HOWewer. it may have been 
applauded by the flatterers of his memory , ſhould rather appear, in 
the eyes of all men of true honor, as a baſe deſertion of his poſt in the 

62 „Ego a patre meo audivi,” ſays the 


hiſtorian, ©* Diocletianum principem, jam 
« privatum, dixiſſe, Nibil e difficilius quam 
% bene imperare. 

.63 «« Namque imminentium ſcrutator, ubi 
« fato inteſtinas clades, et quaſi fragorem 
46 quemdam im pendere comperit ſtatus Ro- 
„mani: celebrato regni viceſimo anno va- 
« lentior curam R. P. abjectt: cum in Tenten- 


«« tiam Herculium ægerrimè traguxiſlet : ci 


anno minus potentia fuerat.” Sex. Aur. 
Viet. de Cæſ. 33. Diocletianus vero apud 


«© Nicomediam ſponte imperiales faſces re- 


4* linquens, in propriis conſendit.“ Id. ep. 
« Cum ingraveſcente ævo, parum fe. 

% jdoneum Diocletianus moderando imperio 

«© eſſe ſentiret, auctor Herculio fujt, ut in 


vitam privatam concederent, et ſtationem 


Fl. Vop. in Aur. 43. 


0 tuendæ reipublice'viridioribus junſotibuc. 

due mandarent. Cui ægre, collega ob- | 
© temperavit. Tamen uterque una die pri- 
<<, vato habitu imperii inſigne mutavit. > 


Conceſſerunt tunc Salonas unus, alter i ip 


„ Lucaniam.” Eutr. 9. 16, 
% Quanquam alis alia zſtimantibus 


„ yeri gratia corrupta ſit ; nobis tamen ex- 


* cellenti natura videtur ad communem 


tam ſpreto 3 deſcendiſſe. Sex. 
Aur. Vict. de Cæſ. Diocletianus pri- 
„ vatus in villa, que aud procul a Salonis 
*<, eſt, praclaro, otig ſenuit; inuſitata virtute 
« uſus, ut ſolus amnium, poſt conditum Ro- 


% manum imperium, ex tanto faſtigio ſponte 


ad privatz vitæ ſtatum 3 re- | 
As. a * nn | 
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hour of danger; a poſt, which it is the duty of a prince, above all © H AP. 


IX. 


others, to maintain with a courage and reſolution, proportionate to — 


the extremity of the impending evil; and to ſtand or fall with that 


country, of which he is the conſtitutional guardian and protector. 
He ſeems, however, to have felt himſelf ſo perfectly happy in his 
retreat, that when his former reſtleſs and ambitious partners earneſtly 
ſolicited him to reſume the government, he anſwered, with a truly 
philoſophical indifference, that, could they but ſee the pot-herbs 
raiſed by the labor of his own hands in the gardens of Salone, 


they would think it a vain attempt to entice him back again to that 


Ration, in which he had heretofore experienced ſo little ſolid ſatis- 
faction.“ 
Upon this famous abdication, the imperial power paſſed quietly 


into the hands of the remaining collegues; the moſt material 


conſequence of which was the eſtabliſhment of a precedent for a 
mode of ſucceſſion, by the mere perſonal appointment of the reigning 
prince, to the entire excluſion both of the ſenate and army ; which, 
though not entirely new, was an open invaſion of the rights of the 
other conſtituents. Nothing more was wanting to effect the ruin of 


the antient form of government, and to reduce the whole to one gloomy 


and formidable ſcene of monarchical deſpotiſm. Rome, now utterly 
deſerted by her ſovereigns, declined daily in her dignity and import- 
ance; and had ſoon the mortification to ſee a new rival riſing into 
affluence and power, under the nurturing hands of her own recreant 
offspring. a 

65 «« Qui dum ab Herculio atque Galerio ** * videre olera noftris manibus inflituta, pro- 


ad recipiendum imperium rogaretur, tan- «© fefto nunquam iſtud tentandum judicaretis.” 
„quam peſtem aliquam deteſtans, in hunc Sex. Aur, Vict. ep. 39. 
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The Imperial Government, from the Removal of the Seat 
of Empire to Byzantium by Conſtantine, to the Revival 


and Diffuſion of the Roman Laws over Europe in the 
Twelfth Century. | BOT 3% 


"a CHAP. 1 
The State o the Roman Government and n From chem, to 
Juſtinian. 


HE kiſtory of the Romin empire; for ſeveral paſt ages, was, BOOK IV. 
in effect, the hiſtory of the whole civilized world, as far as . * 


it was then known. It comprehended the remains of the three * te- 


great monarchies, ſo clearly * by che deciſive voice oe. 
Bots holy 


17 | - 
| 


© 
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holy writ; and extended to the utmoſt weſtern limits of what was 


— thought the habitable earth. But this bright and magnificent 


image of prophetic foreſight had now received its moſt fatal ſhock, 
from the ſtone cut out of the mounttiin without hands; and ſtobd tot- 
tering upon its foot of clay. The ſurrounding nations, which, 
from a dread of its power, or from the hopes of its protection, had 
hitherto bent their knees in token of abject ſubmiſſion, being well 
aſſured of its preſent debility, prepared on all ſides to revenge their 
former oppreſſions, or to enrich themſelves with its ſpoils. The 
bleak and barren deſarts of Scythia and Tartary poured forth their 


famiſhed and hardy progeny, to ſeełk for more comfortable habita- 
tions in the plentiful and luxurious regions of the South; where 


they ſoon laid the foundations of thefe kingdoms which have ſince 
given laws to the European world. Such are the events which cha- 
racteriſe the fourth and ſome following centuries ; and Afford a 
moſt awful ſubject of reflexion to all thoſe, who are diſpoſed to enter- 
tain a juſt ſenſe of the unremitting influence of Divine Providence 
over the affairs of the univerſe. 0 

The civil broils, which had ariſen from the impolitic partition of 
Diocletian, ended with the conqueſt and death of Licinius, whereby 
Conſtantine became the ſole ſovereign of the Roman empire : a revo- 
lution, pregnant with many very important conſequences; the moſt 
intereſting whereof may be reckoned the comfortable repoſe, which 
Chriſtianity began now to enjoy, after a Tong ſeries of tyrannical and 


bloody perſecution ; and the honorable reception it obtained under 


the wings of the imperial power. Theſe happy events gave an en- 
tirely new turn to the whole-ſyſtem of government throughout the 


empire; introduced a. multitude of new combinations; among man- 


Find; and e a new feature upon the face of civil policy in 


2 Dan. Il. 31. 4 feq. 3 % Bo modo reſpublica unus arbitrio geti 
V. Lowth's Comm. on Dan. c. ü. & vii. cpit.“ Sex. Aur, Vid. de Cal. 41. 


3 | general, 
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general, the mog ſtriking and durable of all thoſe, which have didin- © HA r. 
| tions of the modern from thoſe of the antient world. 
It ĩs a misfortune, moſt ſincerely to be lamented by all thoſe who | 


guiſhed theconſtitu 


undertake to comment upon the events of the preſent period, that true 
learning was now ſo much funk below her meridian, as to leave but 
a few glimmering beams, to conduct an inquiſitive traveller through 
the dark mazes of à vaſt and intricate wilderneſs. Credulity and 


inattention, a quaint and barbarous ſtyle, with a want of ſound 


erudition, were the general blemiſhes and diſgrace of the Pretenders 
to literature in thoſe ages. In addition to theſe evils, the gall of 
religious prejudice, the deadly poiſon; of hiſtoric truth, had ſo 
tiactured the pens, and infected the paſſions, of the very- beſt 
writers of both denominations ; that, while the Pagans can hardly 
ſpeak with common patience or decency of thoſe princes, who were 
the moſt diſtinguiſhed for their patronage of the true religion *; the 
Chriſtians, exaſperated by a deep ſenſe of their former ſufferings, 
treat the memory of their perſecutors with a bitterneſs and acri- 
mony, very inconſiſtent with the charitable principles of their holy 
| profeſſion, While the former either deride or deny the moſt ſa- 
cred truths of the Goſpel; the others, elevated by their ſudden 
tranſition to a ſtate of tranquillity and honor, are too fond of mul- 
tiplying miracles, and of aſeribing many fortunate occurrences to 
the ſupernatural interpoſition of the Almighty; who, having once 


+ te rabies fr df-of the Bo onal ih abs nan, bit 16 
man princes, Who gave a regular and per- ata; an inquiry fare the origin" cad pee- 
manent eftabliſhment to the Chriſtian church, - greſs of the Canon Law. 
it might be expected that we ſhould, in this Of theſe the principal were, Julian, 
place, take more particular notice of that whoſe partiality was aggravated by his apoſ- 
| memorable event. But, as that is more im- tacy ; and Zoſimus, whoſe determined bigot- 


mediately connefted with ecclefiaſtical hiſto- ry made him repreſent as fat whatever his 
ry, it will be more proper to reſerve it for prejudices conceived. 

the ſubjeft of a ſeparate work, which, | | 751 | 
Kkk . © manifeſted 


ann 
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Conſtantine. 


trated the notice of an admiring world, by a numerous aſſemblage of 


mentary upon the Theadefan Code, and from 
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manifeſted his glory to the world; ind eſtabliſhed the worſhip of 
himſelf by ſigns and wonders, hath, in later times, more uſually 
choſen to effect his gracious purpoſes, by the ordinary, WOE) 2 | 
leſs providential, operations of ſecondary cauſes*, 
Theſe difficulties conſidered, large allowances will ever be made, 
by a learned and indulgent world, for every attempt to elucidate the 
hiſtory of an age, which has been ſo differently repreſented by theſe 
writers, who, living ſo near the times, certainly enjoyed better op- 
portunities of information, than their prejudices would permit them 
to uſe. Perhaps, therefore, the reader. may derive more real in- 
ſtruction from the diſpaſfionate - remarks and deductions of the 
judicious and enlightened” hiſtorians of modern times, than from 
the leſs accurate and impartial records of antiquit 7. 
Conſtantine, on his firſt entrance upon the ſcene of public life, at- 


heroic accompliſhments*; but a fondneſs for popular applauſe and mil 
tary glory predominated through every part of his conduct. Theſe 
paſſions, though the ſprings of his nobleſt actions, often degene- 
rated into their natural extremes of ' vanity and ambition; and. 
among other ill W 10122 e him to affect the b and 


| 


6 Ladantins and Euſebius have . have deduced a variety of uſeful information; 
erred in theſe particulars ; though, in gene- our obligations for which will be gratefully 
ral, great reſpect is due to their candor and acknowledged 1 in the remaining: part of this 
veracity. Work. 

7 For this purpoſe we would wiſh to re- Vir, primo imperii tempore, optimis 
commend to our reader's notice the very cele- ** principibus, ultimo mediis comparandus. 
brated and valuable work of Giannone, in- Innumere in eo animi corporiſque virtutes 
titled, ria Civile del Regno di Napoli; the claruerunt.” Eutr. 10. 4. 
firſt edition of which was publiſhed, without 6 Puit ultra quam zſtimari poteſt laudis 
mutilations, in Naples, 1723. From hence, „ avidus.“ Sex. Aur. Vict. ep. 41. © Mi- 
as well as from Gothofred's elaborate Com- «© litaris gloriæ appetentiſſimus, fortuna in 


«© bello proſpera fuit; verum ita, ut non 
other later authors of approved character, we © ſuperaret induſtriam.”* Eutr. 10. 4. 


gorgeous 
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— royalty *, , and to connect the idea of ſole and © * A F. 
abſolute power with the imperial dignity. Born in an age when e 


the free ſpirit of old Rome had been long extinct, and ſeduced 
by the fallacious example of Diocletian and his other vicious prede- 
ceſſors, he perhaps miſtook uſage for right; and conſidered this 
cuſtomary uſurpation upon the liberties..of his ſubjects, ouly 28 an 
aſſertion of the lawful prerogatives of his ſtation. 

- His paſſion for military fame was amply gratified by a — courſe 
of brilliant ſucceſſes, earned by a moſt indefatigable induſtry, and 
highly merited by the merciful uſe he made of his victories; ſuch 
as will ever diſtinguiſh the genuine hero from the ſavage robber. 


His abolition of ; thoſe cruel inſtruments of torture, hithetto ſo fre- 
quently employed againſt the unfortunate captives, gained. him the 


univerſal eſteem and veneration of theſe barbarous nations, who re- 
ſounded his praiſes in ſtrains almoſt approaching to adoration”, 


Being in full poſſeſſion: of the ſole legiſlative power, by the death 
of Licinius, he inſtantly repealed all the unconſtitutional edicts of 
that tyrant, and of his corrupt judges; at the ſame time confirming 
all their juſt and legitimate acts, and giving a new ſanction to the 
antient laws,. with the addition of many of his own. Several of 


theſe were equitable and politic ; while ſome have been deemed unne- 


0% Habitum regium gemmis, et eaput © « bitus,” 
% exornans perpetuo diademate. 963. Aur. 12 4% Remotis Licinii tyranni conſtitutio- 


Sex. Aur. Via. de Caf, an, | 


Vict. ep. 41. 

1 % Nam etiam Gothos poſt civile bel 
lum varie profligavit, pace his ad poſtre- 
<< mum dati, ingentemque apud barbaras 
«« gentes memoriam gratiz collocavit.” 
Eutr. 10. 4. Denique Conſtantinus cunc- 
% tos hoſtes, honore ac fortunis manentibus, 
4 texĩt recepitque z ed pius, ut etiam vetus 


<< yeterrimumque ſupplicium patibulorum 


<* et cruribus ſuffringendis primus remove- 


<* rit, Hinc pro conditore ſeu deo ha- 
; | 
K kk 2 


F. nibus et legibus, omnes ſciant veteris juris 


„ et ſtatutorum noſtrorum obſervari debere 


ſanctionem.— Tyranni et judicum 
« ejus geſtis infirmatis, nemo per calumni- 
«« am, vel id quod ipſe ſponte fecit evertere, 


*« nec quod legitime geſtum eſt. Que 
*« tyrannus contra jus reſcripfit, non valere 
„ præcipimus: legitimis ejus reſcriptis mi- 


nime impugnandis.”” Cod. Theod. 15. 


th. Is: 8+ Jo 
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. againſt calumny and falſe accuſations '*; crimes of ſo infamous and 


preſſive exceſs. This, indeed, was an evil of a very antient ſtand- 


Of the pro- 


greſs o 
TY. 
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pernicious a nature, that they could not eaſily be treated with "my 
rigor than they deſerved, 


The ſame obſervation will apply to thoſe laws which he enatted to 
put a ſtop to the practice of uſury, now grown to an enormous and op- 


ing in the Roman ſtate, which had frequently interrupted the domeſ- 
tic peace and happineſs of individuals; had been the occaſion of 
many dangerous popular commotions ; and had generally eluded the 
vigilance and wiſdom of the moſt active and careful legiſlatures. 
One principal cauſe, which placed this miſchief fo much beyond the 
reach of redreſs, was, the encouragement it received from the example 
of the firſt nobility in Rome; who uſed to lend money to the princes in 
alliance with the empire, both to keep them in a greater ſtate of de- 
pendence, as well as to increaſe their own wealth. With this view, 
Pompey advanced fuch an immenſe ſum to Ariobarzanes, king of 
Cappadocia, that the intereſt alone amounted to thirty - three Attic: 
talents a month, equivalent in theſe days to fix thouſand pounds 


ſterling: and even this, great as it may appear, was eſteemed very ” 


reaſonable for the time. Cicero affects at leaſt to applaud the mode 

ration of Pompey, for contenting himſelf with- ſo much leſs than the 
ordinary rate, and for not calling in the principal ; while the wretched 
monarch, having neither treafury nor revenue left, was poor even to- 


„ xxxizi..et hoc ex tribatis : nec id ſatis ef- 
«+ ficitur in uſuram menſtruam. Sed Cnzus- 


12 «4 Multas leges rogavit ; quaſdam ex 
% bono et æquo, pleraſque ſuperfluas, non - 


„ nullas ſeveras. Eutr. 10. 4+ 

„ Commodiſſimus tamen rebus PE 
« fait: calumnias ſedare legibus ſeveriſſi- 
1% mis.” Sex. Aur, Vict. ep. 41. 


% Ei tamen (ſc. Pompeio) fic nunc ſol- 


« vitur, triceſimo quoque die talenta Attica 


6 


4 noſter clementer id fert: ſorte-caret; uſu- 
«© r&, nec ei ſolids, contentus eſt. Alii ne- 
% que ſolvit cuiquam, nec poteſt ſolvere : 
„ nullum enim erarium, nullum vectigal 
„ habet.“ Cic. ad Att, 6. 1. See alſo 
Hooke's Rom. Hiſt, 9. 8. 
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a proverb, ond. utterly, waable de ee a CHAN 


ereditor. 1 
It would be a matter of vial 3 eee e | 
and further progreſs of theſe evils, together with the ſeveral hiſto- 
rical events which were the conſequences of them, and the numerous- 
proviſions made to correct them; but a. diſquifition of this kind 
would lead us too far beyond the bounds of our preſent deſign. 
Suffice it, therefore, to obſerve, that the ordinary and legal rate of 
intereſt, at moſt periods of the antient conſtitution, was fixed at the 
one-hundredth part of the ſum borrowed, to be paid every month 
amounting to twelve per cent. by the year. This remained the 
conſtant rule for ſeveral ages 3 though various other modes of ex- 
tortion had been invented, from time to time, to evade its force. 
Among the reſt, it became a.common cuſtom to advance fruits, in- 
ſtead of coin, and to receive the intereſt in kind. This, however, leaving 
room for many ſcandalous oppreſſions, Conſtantine publiſhed an edict, 
to confirm the old law with regard to money; and likewiſe to limit 
the kd AR . that was to be i in commodities, to 


3 ; 


The aum lentigg ſeyerity with which this. 


26 «6 Mancigel — eget æris Cap. 
% padocum Rex.” 

For. epiſt. 1. 6. 39. 

17 This was called by the name of ©* Uſura 


Centeſima, and likewiſe ©* Unciaria,” which 
* Quod niſi concedas, habeare inſuavis ; 


was firſt ſettled by the laws of the Twelve Ta- 


bles; and if any one exacted more, hewas lia- ' - | 
„% Odiſti, et fugis, ut Druſonem debitor- 


« Si quis unciario ſœnore amplius fœneraffit, 


ble to the penalty of four times the principal. 


«. quadruplione luito.“ Vid. Grav. O. J. tab. 
iii. Bat, being often. violated by the extor- 
tions of uſurers, it was confirmed by another 
law, at the inſtance of the Tribunes, 
A. U. C. 396. De unciario fœnore, a 


„M. Duilis, L. Mznio, tribunis plebis, 


«<< rogatio eſt perlata : et plebs aliquanto eam 
„ cupidius ſcivit, accepitque.” Liv. 7, 16. 


monthly intereſt was uſually exacted, is 


drawn with great humor by the elegant Sa- 


tiriſt, in the following alluſion: 
— “ Paulum deliquit amicus, 


4% acerbus 


ol 
© ens; 


« Qui, niſi cum trifes miſero venere Ca- 


% Mercedem, aut nummos, unde unde er- 


„ tricat amaras 


6 PorreQojugulo hiſtorias, captivusut audit.” | 
Hor. Sat. 1. 3. 84, &c. 


5 Vid. J. Pauli ſent. 2. 14. et Calv. Lex. 
Jur. in verb. Uſura Cent eſima. 117 
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But, as neceſſity is not eaſi- 


Ps... up 1y reſtrained within the pale of civil authority, and as avarice is ever 


ready to take advantage of its demands, many abuſes were ſtill 
practiſed againſt the indigent. This, in time, obliged the Emperor 
Valentinian, and his collegues Theodoſius and Arcadius, to paſa a 
new law, whereby they revived the rigor of the Twelve Tables, 
and enacted, that whoever ſhould in future receive more than the 
antient legal intereſt, ſhould inſtantly, and without delay, be fined'in- 


the quadruple value of what he had fo extorted. They had even a 


retroſpect to thoſe who had offended before the law took place, on 
whom they inflicted a double penalty **. Theſe laws ſeem to have 
continued in force, without any alterations or additions, till the 
time of Juſtinian, who was ſtill obliged to increaſe their number uf 
though, moſt probably, with as little effect. | 
No part of Conſtantine's adminiſtration is more l than 
his edicts for the collection of the public revenue, in which he has 
ſtrictly prohibited the application of torture and impriſonment, the 
ordinary engine of terror and oppreſſion, in uſe with the cruel and 
violent magiſtrates of thoſe ages; juſtly thinking, that a priſon was 
only calculated for the confinement of thoſe, who were guilty of - 
ſuch crimes as were dangerous to ſociety. But with regard to the mere 
debtors to the State, he direQed them only to be hut under a large 


* a fruges hamidas vel aren-· centeſimas — vetatur accipere,” 
tes indigentibus mutuas dederint, uſuræ Cod, Theod. 3. 33. 1. 


<< nomine tertiam partem ſuperfluam conſe- 
« quantur; id eſt, ut fi ſumma crediti in 
«© duobus modiis fuerit, tertium modium 
«« amplius con ſequantur. Quod fi conventus 
* creditor, propter comniodum uſurarum 
% debitum recuperare noluerit, non ſolum 
© uſuris, ſed etiam debiti quantitate, pri- 
% vandus eſt, quæ lex ad ſolas pertinet 


4+ fruges ; nam, pro pecynia, ultra ſingulas 


* « Quicunque ultra centeſimam, jure 
pe permiſlam, aliquid ſub occaſione neceſſi- 
« tatis eruerit, quadrupli pœnæ obligatione 
t conſtrictus, fine ceſſatione, fine requie, 
* protinus ablata redhibebit. Hi, verd, qui 
«« antea pari furore graſſati, uſpiam dete - 
„ gentur, in duplum extorta reſtituant.” 
Ib. i. 2. (33 bp 

* Co 4+ 32. 26—30. 
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and gentle cuſtody of à guard; and, if they perſevered in their CHAP, 
refuſal of payment, their' peers or fellow-citizens ſhould” then be — 


permitted to diſtrain upon their goods, ſtill obſerving a due propor- 


tion between the quantity of the debt, and the value of the debtor's 
fortune; which he conſidered as the moſt equitable method of re- 


ducing ſuch obſtinate offenders to reaſon : and, in general, he 
forbad all extortions, under pain of capital puniſhment *%, The 
principle of theſe laws would be no diſgrace to a much more free and 
perfe& government; and they have been already duly honored by the 
notice of former writers'*. But, as they proceeded from the imme- 
_ diate, uncontrouled will of this illuſtrious emperor ; and amount to a 
much ſtronger and more unequivocal evidence of his genuine diſpoſi- 
tion, than can poſſibly be collected from the imperfect repreſentations- 


of any partial or ill informed ms they my. admit to be again 


made an object of public attention. 
However well- diſpoſed Conſtantine himſelf IG has bans to- 
perform the part of a good prince, he much injured: his own- 


nen, by an unlimited indulgence of his miniſters and fa- 


* Nemo carcerem EA OY Yo 

4 yerbera, aut pondera, aliaque ab inſolen- 
«« tia judicum reperta ſupplicia, in debito- 
rum ſolutionibus, vel a perverſis, vel ab 
« jratis' judicibus, expaveſcat. Carcer pce- 
4 nalium, carcer hominum noxiorum, eſt 
% officialium,. et cum denotatione eorum Ju- 
« dicum, quorum de officio coerciti, cita- 
«« tiores eſſe debebunt, qui contra hanc le- 
gem admiſerint: ſecuri juxta eam tranſ- 
4% kant ſolutores. Vel certe fi quis tam 

„ alienus ab humano ſenſu eſt, ut hac in- 


45 — ad contumaciam abutatur, con- 


« tineatur aperta et libera et in uſus homi- 
% num conſtituta cuſtodia militari. Si in 
«< obdurata nequitia permanebit, ad res ej us 
4 omnemque ſubſtantiam cives ejus acce- 


4 dant ; ſolutionis obſequio cum ſubſtantiz- 


* 
8 


= proprietate ſuſcepto. Qui facultate præ- 
bit, omnes fere credimus proniores ad 
*« ſolvenda ea, quz ad noſtri uſus exerci- 
„tus, pro communi ſalute, poſcuntur.“ 


Cod. Theod. 14: 7. 3. 


* „ Stationariis primipilariam, quorum. 
* manifeſta ſynt loca, coram mandatum eſt, 
ut, fi aliquid extra modum extorſerint,. 
«© ſciant ſe capite puniendos. Id. 8. 4. 2. 
General Hiſtory: of the World, 2. 1. th. 
33. by Dr. Howell ; a writer of the laſt cen- 


tury, of remarkable induſtry, learning, and 
fidelity, though now almoſt forgotten ; from 4 


whoſe accurate examination of antient au-- 
thors, not otherwiſe very pleaſant to peruſe, . 
we have derived great — aoka 
of the 482 work. 


- 


vorites 35 
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BODE vorites; whom he ſuffered to plunder the provinces. without re- 
2 ſtraint, and to enrich themſelves with the ſpoils of the oppreſſed 
inhabitants. His indefatigable riſt bas attempted his ex- 
culpation, by the pretence of the neſs of his temper ; as if 
that would not permit him to withdraw his confidence from thoſe, 
who, by hypocritical profeſſions of religion, and feigned attach- 
ments to his perſon, had once gained a firm ſeat in his affections. 
By a too implicit reliance upon theſe treacherous coadjutors, he 
was ſometimes . guilty of errors very. unbecoming his dignity ; 
which, as the Hiſtorian is unable to coneeal, he endeavours to 
aſcribe to a malignant ſpirit of envy, that, as it were by ſome pre- 
texnatural influence, had thus polluted the general purity of his 
character. But, in ſpite of this forced and over-ftrained apology, 
the plain truth is, that a prince can never be too circumſpe in the 
choice of theſe inſtruments of power; as they are the eyes by which 
he ſees the ſtate of his dominions, and the members by which he 
adminiſters to the neceſſities of his ſubjects. If, therefore, theſe 
ſatellites of . royalty have either weak heads, unclean hands, 
or corrupt hearts, he, who raiſed them to this unmerited 
eminence, is reſponſible for whatever miſchiefs they may 

33 « Sjeut jn nonnullos amicos dubius, ita was (aims). Kas yag w e, Jos xaders 
„in reliquos egregius: nihil occaſionum rTavre a Tv; Iiivuoy; TeT9; N N ere. 


«« prætermittens, quo opulentiores eos cla- xernnoaper. Enrgioyw ren xa; ener 
* rioreſque præſtaret. Eutr. 10. 4. e Tw- eee Maire Bia leer 
« Proximorum fauces aperuit primus om- ale, tw Ty axxinou cee was To 
„ nium-Conſtantinus.” Ammian. Marcell. ive wurdet oxupanitoume wa, To N 
16. 8. edit, Gronov. 1693. ar See xas eee, To, ee 
Thus ſtands the accouet in the palli. aww; uMurgus;, xas Tv sgeru ve S de, wir 
ative and remarkable language of the Hiſto- yu are WW Ty TXNpAT: v Xp FIG aa. 
rian himſelf: Kas ra Ty box F vonvrur e- eee, wen! T andy aig avrer mace 
„ anger rug i arJgwro TINTING aur gon" fen "wv ogp wie Weoomnupuanr* bi iavyer hf 
ae foil tfergtrerri Tos Kt Sram, &£r Wiver, TAXES WW WoTt Kai Tos e WeHTUrN en 
T3 M ge + 31 ut Keulen mog-; ro reg wok wn re- Km Taury Toig auTy xa; ge- 
Noi, rug Twy lex Nn argen peu leg imma, bt To; vu ee. Eufeb. de Vita Conſt, 4. 54 
. edit. Par. 1659. : 
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conduct. N 12630 11:46 
ee bis. e Coalies 
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is: eve 90 


WAL 15-224 2 


have been a generous patron of the liberal arts, and of every branch 
of polite literature; to have been himſelf a ſcholar, and much de- 
He was very diligent . 


voted to ſtudy, writing, and meditatioh*. 
likewiſe in giving audience to ambaſſadors, and in hearing com- 
nlaints from the Provinces : and, notwithſtanding his known 
partiality to his favorites, he iſſued an edid, carneſtly inviting all 
thoſe, . who had ſuffered injuſtice | themſelves, or knew of any 


done to others, by his præfects, judges, or other dependents, to give 


490 
CHAR 
eee 


full information; not only offering them ſecurity and redreſs, but 


likewiſe honors and rewards, for declaring the truth; and ſolemnly 


1 8 
13 1 41412 


It vine: tho wellop of Divelctinn/195 A1 obſerve, EY 


fy and humble the ſenate; partly from an affected contempt for a 
body, ene eee u „ul .f r ts become e member; 


aim 


* 0 Civilibus 2 et liberalibus k- 
% diis deditus,” Eutr. 10. 4. Nutrire 
artes bonas, 2 ſtudia literarum: 
<< legere ipſe, ſeribere, meditari.“ Sex. 
Aur. Vict. ep. 41. © Avro & gerung (ſeilicet 
Conſtantinus) ve rw vxw h, v whe 
nale, ws xas prxgs TIT, ont paar Noyoyga- 
on ovrn9u; & rag (wgrodur Sosse, xas Ta; 
Sromgeraic res axgoaTai; Nac , N 
Nenesdrrin N our Jvc, vers jour enoTiroicy Tore Os 
rj warra di mgooPoge; Ty Tw argu wr 
Der Buy, Euſeb. in Vn. Conſt. 4. To. 

» ««< Audire et querimonias 
«« provinciarum.” Sex. Aur. Vi. ep. 41. 

4% 81 quis eſt cujuſcunque loci, ordinis, 
*« dignitatis, qui ſe in quemcunque judi- 
« cum, comitum, amicorum, vel palatino- 


7 L11 


6 rum meorum aliquid 33 ot manifeſts 
% probare are poſſe confidit, quod non integrè 
* atque juſtè geſſiſſe videatur; intrepidus et 


* ſecurus accedat, interpellet me, ipſe au- 


7 diam omnia, ipſe cognoſcam ; et, fi fue- 
35 rit oomprobatum, ipſe me vindicabo: di- 
* cat ſecurus, et bens ſibi conſcius dicat; fi 
p07 probaverit, ut dixi, ipſe me vindicabo de 
* eo qui me uſque ad hoc tempus fimulats 


*< integritate deceperit. Illum autem, qui 


< hoc prodiderit et com et digni- 


66 tatibus et rebus augebo. Ita mihi Summa 


“ Divinitas ſemper propitia fit, et me inco- 
„ lumem preſet, ut cupio felicifims et 
*« florentiſima republica.” Cod, Theod. 
9. 1 4+ the 25. 
F, 412., 


and, 


430 


THE HISTORY OF THE 


B 0 8 K and, ſtill more, with: a view of deproibiig the only rival, which 


wi ſtood in the way of his abſolute power. The ſame plan was ad 


opted by moſt of his other tyrannical affociates and their /fuc- 
cefſors. Licinius, an illiterate Barbarian *', had wantonly degraded 
ſeveral of the ſenators, and had confined them to an occupa- 
tion, ſome what reſembling that of Commiſſioners of the Navy; 


whoſe duty it was to ſuperintend the tranſportation of corn; and 


other proviſions, to different parts of the empire, and to build 
ſhips of a given force, the diſtricts to which they belonged fur- 
niſhing materials. Theſe, and other burthens, they were obliged 
to ſupport at their own expence; and, in return, were intitled to a 
variety of privileges. People of all ranks were liable to be called 
upon to take this office in turn, fenators only excepted. Conſtan- 
tine, therefore, having reſcinded all the oppreſſive laws of Licinius, 
by a reſcript directed to the Fathers, gave them a commiſſion to 
examine the petitions of ſuch as had been depoſed by the Tyrant, 


and to reſtore them to their native rights. He empowered them 


likewiſe. to elect ſuch others, whoſe births, fortunes, and cha- 
racters, gave them juft titles to that high honor; thinking it 


incongruous that any other than themſelves ſhould decide upon 
ſuch qualifications: but he directed that the names of the per- 


ſons thus chofen ſhould be returned to the Præfect of the City, 


that they might finally receive his own imperial confirmation '*, 
This ſeems to have been the laſt act of authority, which he ever 


exerciſed 


3: His character is thus drawn by an an- They were called, as will be ſeen pre- 
tient Hiſtorian: . Avaritiz cupidine omni- ſently, Navicularii,” and ſometimes 


„% um peſlimus; neque alienus a luxu vene- 
reo; aſper admodum z haud mediocriter 


«4 impatiens z infeſtus literis, quas, per in- 
«« ſcitiam immodicam, virus ac peſtem pub- 


% licam nominabat, præcipuè forenſem in- 
40 duſtriam,” Sex. Aur. Vict. ep · 41. 


« Navarchi, Naucleri, Nautici, et Proſecu-- 
4 tores.” Howel, 2. 1. 8. 


35 Theſe are enumerated at large, Cod. 
Theod. 13.5 & 6. 


* Super his qui ex ſenatoribus ad na- 


% yicularium munus a tyranno dejecti ſunt, 
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exerciſed at Rome in vis own perſon; as ne won ee reurce en 
proceeded towards the Eaſt, where the foundation and eſtabliſhment — 
of his new a fppticd' wa with ple eee for tne ood | 


mainder of his Hfe, © ec 

There is great 9 of Ong coticertiing the motives 
which induced Conſtantine to raiſe up this dangerous rival againſt the 
' antient metropolis . The moſt probable is, that, by fixing the prin- 
eipal active power in ſo conNH nent aud eligible a ſpot, he hoped to 
be nearer at hand, both to-repel the attacks of thoſe warlike and 
barbarous nations which infeſted the northern frontiers of Thrace 
and Macedon, and likewiſe of the Perſians, who were now become 
equally formidable enemies on the eaſtern quarters. But this policy, 
couge it ſtrengthened thoſe parts for a time, weakened the weſtern 


in the ſame proportion; and, in a wants courſe of 2 occaſioned 
their total ſeparation. 


empire. From hence iſſued the armies that ſubdued, and the laws 
that civiliſed, the world. An unſkaken attachment to this vene- 
rable nurſery of their anceſtors, with an implicit confidence in the 
protection of their local deities, was the predominant character of 
the old Romans, and conſtituted the moſt laudable part of their 
ſuperſtition. "The leaſt ſuſpicion of a deſign to remove from thence 
| ſpred a juſt alarm through the whole city; and it was uſed as a-popular 
wopic.of complaint againſt Julius as that he meant to transfer the 


„e reſtivui fuis natalibus deprecantur, pla- ** nem quos ut eee nomina 

1 cuit veſtree ſanctitati judicium examenque ** Præſectus Urbis nobis inſinuet, ut veſtrum 
de mandare: ut vos eligatis qui ſplendori ** judiciutn ame Cod. Theod. 
1 veſtro, patrimonii viribus, et honeſtate 15. 14. 4. 


- Hitherto the cottage of Nobels had been the centre of the 


vivendi, et natalium dignitate reſpondent. 
Incongruum eſt enim tantæ dignitatis 
„ arbitrium alteri ,potids, quam veſtris ſuf- 
% fragiis 3 committee. Eorum 


F112 ſeat - 


35 „ Primus e nominis ſui at tantum 


* faſtigium evehere molitus eft; ut Romæ 
* amulam faceret,” Eutr. 10. 4. 


4 
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B wok ſeat of government to Alexandria or Ilium, having firſt drained 
— Italy of its wealth and choſen bands; leaving Rome to the direction 
of his own adherents'*. Though hiſtory has left us much in the 
dark with regard to his real intention, it is not utterly improbable 
that he had it in contemplation; and that the ſame idea was pur- 
ſued. by Auguſtus. It is likewiſe ſuppoſed to have given birth to 
one of the moſt. ſublime and intereſting, odes of Horace; who, to 
divert his patron from ſo unpopular a project, had introduced the 
antient and determined enemy of the. Trojan name, threatening the 
moſt dreadful vengeance againſt. all-ſuch as ſhould preſume to reſtore 
thoſe hateful and devoted walls. 

But theſe ſuperſtitious ſeruples had no effect upon the mink, of” 
Conſtantine ;. who, finding. the ſituation of Byzantium likely to 
anſwer his moſt ſanguine hopes, extended its fortifications ; adorned 

it with a great variety of public edifices ; and ſpared neither 

- 1 expence nor labor to render it ſecure,. commadjans, and mag 
| nificent. . 

Having completed theſe additional improvements, in the. 1 
of about two years, he called it after his own name; made it the 
capital of the Eaſtern diviſion of the empire; and inſtituted a ſenate, 
together with the. ſame feſtivals and ſolemnities as were in uſe.” 

among the. antient Romans ard But, at the lame time, to preſerve 


36 «« Quinetiam varia fima percetbide,” 35 Near n 
«« migraturum Alexandriam vel -Ilium,... Baowls ame vn foo Tyr Ph ur 
% tranſlatis ſimul opibus imperii, exhauſta- 9282 aller xai rlev xas U anoxoria, » 

« que Italia delectibus, et procuratione ur- ꝙ Ta hen WINE"), tt v Wage. Tor gg. wer” 
« bis amicis Pint duet. in Jul. ui, g ende, x) wgor TH Teng aha, xe 
Cæſ. 79. Kvgnmns uy Two y Al Wages re Boguor whAv> | 


37 % Trojæ ae alite: lugubri an, Ru,. T6 pryay-ar ovytnuier orf 
« Fortuna triſti clade iterabitux, ingo, overerll „rec aug Tata; Ton; x, ligounrs - 
% Pucente victrices catervas nac, 4 * Pupaing Ti geEligeig 806 i wacs 


Conjuge me Jovis et ſorore. T & Na ng, Wapuniir Ty wage Irako Pu 
Od. 3.3.4 et Not. edit. [1 T1 $pwropor atly _— o 1d S0zom.. 
Delph. Par, 1691. Hiſt. Eccl; 2.3. 
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an outward ſhew of regard for Old Rome, ne made no alteration oN. 
in its form of government ; continuing the ſenate, and all other 8 
magiſtracies, upon much the ſame footing as in former times; The 
new City, however, daily inereaſed under the countenance and en- 
couragement of its Wenne, ſoon excelled i it in enn, wel. 7 
and population .. _ | 
Whatever honor. this: iNiRrious prince . have dirived das ets by 
theſe numerous changes and improvements, it was greatly tar- 
niſhed.by ſome particular acts of injuſtice and oppreſſion, exerciſed: 
upon a ſon, a wife, and ſeveral of his moſt. faithful ſervants; who» 
fell, the unpitied victims of his ſaſpicion and cruelty, . by the hands 
of executioners and aſſaſſins . Shocking as theſe facts are in the 
relation, they are too well founded in truth to be denied ; though it is 
poſſible that they have been much aggravated by party clamors,. For; 
it is univerſally known, that the paſſions: and prejudices of the two- 
rival religions, then prevailing, were. carried to ſuch a reproachful! | 
degree of exceſs on both ſides, that, while the bigotted Pa- 
gan has degraded him into a tyrant, the Chriſtian, no leſs zealous, 
and injudicious, has exalted him into a faint. His memory has: 
been loaded with a profuſion both of ſlander and panegyric, equal-- 
ly. falſe and ill-founded ;: and there is ſo general a defect of harmo- | 
| ny in the coloring of his character, that the moſt accurate and i im- 
partial eye can never paſs any certain judgment upon its true merit. 


22 hb, . + fecith mox, uxorem'; poſt, numeroſos: 15 
ws 2) Toi H X) reg Nenfac Hege - % amicos.“ Eutr. 10. 4.— “ Fauſta con 5 | 5 
vue dal. Sozom. Hiſt. Eccl. 2. 33 4e Jage, ut putant, ſuggerente, Criſpum f- | 
40 © Verum inſolentia rerum ſecunda- ** linm necari jubet, Dehinc uxorem. ſuam : 
« rum aliquantum Conftantinum ex il- *© Fauſtam in balrieas ardentes conjeQtam : 
la favorabili animi docilitate mutavit. ** interemit; cum eam mater Helena dolore 
*< Primumz neceflitudines perſecutus, Criſ- „ nimio nepotis increparet.” / Sex. Aur... 
«< pum filium, egregium virum, et ſororis Vie. ep: 4. 
＋ filium, commodæ indolis juvenem, inter- | 
% | 1 | Hutz, 
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of oppreſſion and cruelty, he unqueſtionably performed many 
important and meritorious ſervices to the public at large. His 
las, which were numerous, wiſe, and liberal, clearly prove his 
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But, fortunately [for the cauſe of truth, there is mY room, 
8 in the midſt of theſe very wide extremes, to do juſtice to his vir - 


tues, without being obliged to ſuppreſs or extenuate his failings; 
Admitting him to have been guilty of ſome particular inſtances 


warm regard for the perſonal rights and liberties of the people over 
whom he preſided“. By his valor and good fortune, he gave them 
a taſte of the glory of antient Rome; and, by his prudent and hu- 
mane government, N a e program to ths wary 
wy, apart | 


The public adoption of a pure and divine faith, fo dianietrically 


_ oppoſite in its principles and tendency to a profane and contempti- 


ble ſuperſtition, occaſioned a neceſſary revolution in the former 
ſyſtem of juriſprudence ; and' called for a variety of new laws, to 
inſure it reſpe& and ſtability. Theſe open to our view a boundleſs 


field of curious ſpeculation. But, being more intimately connected 
with eccleſiaſtical hiſtory, they mult be deferred to a future work; 


in which it will be attempted to trace out the origin, and explain 


the nature, of that ſpiritual juriſdiction, which the corrupt and 


haughty miniſters of a meek and 1 humble maſter dared to uſurp 01 over 


the ignorant and timid princes of the middle ages. 


Suffice it, therefore, at preſent, to advert to thoſe alterations, 
which were purely of a N kind; and were the more . 


2 Theſe laws are all preſerved in the 
Theodefian Code, a work of which we ſhall 
ſpeak more particularly hereafter ; wherein 
they are all regularly digeſted according 
to their reſpective ſubjects; and his name 


- .s always to be found at the head of each 


9 


aue to which they belong. 

42 «« Quod ſanè P. R. =gerrims uk (ſc. 
*« funus); quippe cujus armis, legibus, cle- 
% menti imperio, quaſi novatam urbem Ro- 


„ manam arbitraretur,” Sex. Aur. Vitt. 
de Cæſ. 41. 


diate 
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diate conſequences of the removal of the ſcat of empire from its een 


primitive contre. Not that the laws themſelves, as far only as the/· 


concerned private and perſonal matters, underwent any very mate · 
rial changes, other than what daily experience, and the improving 
wiſdom of ſucceeding ages, gradually and imperceptibly introduce in 
all poliſhed and civilized ſtates: But the chief difference ſeems to have 
lain in the mode of adminiſtering them. Though the emperor's cabinet: 
had long been the only ſource of legiſlation, yet juſtice was ſtill diſ- 
penſed by the ordinary judges, under their original republican cha- 
racers and denominations ; with the reſervation of a dernier reſort to» 
the prince, who was the *-apex*” of all judicial authority. But now 
the magiſtrates frequently changed their former appellations ; or, 
even if they retained them, they found them united with ſome new 
office or juriſdiction . The miniſters of juſtice were blended 
with thofe of the police, and were, conſequently, too much the 
creatures of the emperors themſelves; which confuſion of the legiſ · 
lative with the executive power was highly dangerous, both to the 
lives and properties of the ſubject i However gently and beneficially 
it might have been exerciſed, by a juſt and merciful prince, it was 
eaſily converted into an inſtrument of injuſtice and terror, in the 
hands of a tyrant. Upon the whole, therefore, the cauſe of po- 
pular liberty gained no ground by the new regulations of Conſtan 
tine, however happy the people in general N feel themſelves: 
from the humanity of his adminiſtrations . 5 | 
> has been already obſerved, that Hadrian nad dect 2 
reformation of the whole Roman law, but lived only to finiſh: 
the bnperial. Edict. This work * very Fa in Noa public. 


1 "#2 | iy 


he. e 5: e an 00 
under this new arrangement, wih 'Theod. 1. - 
W * —_— 


. 
diary 
, 1 I. 
o N 6 L : + 4 +2 o 
| 


eſteem 


436 HE HISTORT OF TAE 
B 0.2 K eſteem; and continued: in force, with little. variation, to the times 
L—— of which we are now treating“. But, as every ſucceeding prince 
added ſomething to the former ſtock, the daily increaſing bulk of 
the imperial laws induced ſome other able and judicious profeſſors 

to digeſt them into a certain regular order, aftet that example. 
The firſt of theſe. attempts was made by Papirius Juſtus; who 

| flouriſhed about the reigns of Commodus or Severus, and collected 
the conſtitutions of Verus and M. Aurelius Antoninus into twenty 


Code of Pa- 
pirius Juſtus, 


books ©. nt 
Reports of 5 In the next age, the nad and e Julius 8 al- | 
_ nes ready, ſpoken. of“ , com piled fix books of Decrees,; or Deciſions, 


made by the emperors upon the hearing of cauſes ; which, from 
the title, ſeem to anſwer pretty exactly to the Reports of adjudged 
caſes in our modern courts of juſtice. Both theſe collections, which 
probably deſerved a better fate, are now totally loſt; except a few 
detached laws, diſpoſed according to their FM ſubjects, in 
different parts of Juſtinian's Pandects. 

The continual diſtractions of the empire, for the . part of the 
century next ſucceeding the death of Alexander Severus, ſuſpended all 
farther improvements in the ſcience of juriſprudence. But the tranquil- 
lity enſuing from the firm eſtabliſhment of Conſtantine upon the impe- 
rial throne, and the attention paid by that prince himſelf to political 

| reformation, probably encouraged others to exert their abilities to 


44 P. 305 and 386. Giann. 1. 9. 
45 Jac. Gothofr. proleg. ad Cod. Theod, 
c. 1. Hein, Hiſt. Jur. Civ. $ zog. Giann. 


1. 9. The curious reader, who is diſpoſed 


to trace out the ſcanty relics of them, which 
are ſtill preſerved in the Digeſt, will find 
them all pointed out in a work intitled, Ia- 


r Legum omnium que in Pandefis continen- 
tur, p. 49. per Fac. Labittym ; which is de- 


ſervedly commended by Giann. ut ſup. both 


for its 4 and mtensdtp The edidion 
here uſed was printed at Paris, 1557 ; but 
there are ſome others of a much later date. 

F. 393- 

47 The original title, which ſtill exit in 
the Digeſt, is Libri Decretorum, al. Imperia- 
lium Sententiarum in cognitionibus prolatarum. 
1 r nnen 

397+ 5 
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the ſame FOR _ produced amn CHA r. 
collections. in 9369/0 St} vi ane” Ht Waugh 
The firſt of thele was ſlo the FRY en qhbetatina Gregorian , 
Gregorius, or Gregorianus ; who digeſted into order the chief, if: 
not the whole, of the Imperial Edicts, from Hadrian down to the 
middle of the reigns of Diocletian and Maximian. From the frag- A. P. 276. 
ments of theſe,” which have been preſetved by ſome learned anti- 
quaries of modern times“, they appear to relate principally to 
private and perſonal rights, and to have conſiſted of at leaſt nine- 
teen books: but many of theſe are entirely loſt; and the reſt are ſo 
few and imperfect, chat it is nn to nen Joſt idea of the: 
method and deſign of the whole. F 

The author of the ſecond colleQion was agb t ' Hermoge- 
whom it-received the name of the Hermagenian Code ; the remains 
of which are comprized in a very few ſhort titles, containing only 
certain edicts of Diocletian and Maximian, by wa! as * e 
ſeem, of a continuation of the Gregorian 

The hiſtories of thoſe ages have taken but very little notice of 
either of theſe writers; ſo as to enable us to determine, with any 
degree of preciſion, in what time they lived, or what was the par- 
ticular rank or quality of either. Some have carried Gregorius as 
far back as the reign of Valerian and Gallienus* ; but this ſuppo- 
ſition is clearly confuted by the numerous laws of much later 
princes, ſtill extant among the fraguuents of his work. There is 


* P ly by Ant. Schultingius, in a de, relative o he age. are e 
work intitled, Juriſprudentia Vetus Ante- J. given 
tinianea, p. 682. Lug. Bat. 1717. For a 0 They are to be found likewiſe in 
further account, vid. Hein. Hiſt. Jur. Civ. Schult. p. 70g. Vid. et Hein. Hiſt, Jur. 
$ 367. & 368; et id. Proem. ad Ant. Civ. 5 358 et . 
Rom. 6 17 & 18: Giann. 1. 9: and Rom. 5 19; et Tayl. ut ſup. 

likewiſe Taylor's Elem. p. 17. in Gray. ar. O. J. 1.131, and tho sun. 
which writers all the Principal authori- by him, cited, 


Mmam'- | as 


[| 
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2 OK as much uncertainty with regard to Hermogenes : though. it is 
Gn probable that he was nearly a cotemporary of Gregorius, but 
ſomewhat-'younger'; and that he reached, een On the 
reigns. of the ſons of Conſtantine, ' 
There can be no queſtion, however, has both of them were 


THE HISTORY OF THREE 


eminent in the profeſſion of the law: and they might poſſibly have 


borne ſome. offices of 'dignity and truſt under the government; 


which might have given them eafier acceſs. to a wherein 
the materials were depoſited, _ 

It is. quite doubtful whether theſe Codes were undertaken 1 the 
ſpecial command of the emperors, or by the voluntary choice of the 
compilers. But it is certain that they were received in the public 
courts of juſtice; and that they were quoted, as authority, by the 
advocates and writers of that, and ſeveral ſubſequent ages. They 
are likewiſe expreſsly referred to by Juſtinian, in the prefaces to 
his own Code; whereby all ſuitors and practitioners are prohibited, 
under ſevere penalties, from citing them, as law, for the future; 
ſuch parts only excepted, as he ſhould think proper to adopt into 
his new compilation“. 

Gregorius is not known to have been * ke of any other 
work, than the Code before mentioned; no part of which has been 
honored by the notice of Juſtinian“, excepting only in his prohi- 

bition 


* Giann. 1. 9. who has referred to ſeve- 


ral inſtances of this kind. 

* «« Sciant omnes, tam litigatores, quam 
4 diſertiſſimi advocati, nullatenus eis licere 
de cætero conſtitutiones ex weteribus tribus 
% codicibus, quorum jam mentio facta eſt, 


%, vel ex iis, quæ novellz conſtitutiones ad 


cc præſens tempus vocabantur, in cognitiona- 


4 libus recitare-certaminibus, ſed ſolum ei- 


re dem noſtro Codici inſertis conſtitutionibus 


10 4 eſt uti, falk crimini ſubdendis 
«* his, qui contra hoc facere auſi my” 
Pref, de Juſt. Cod. confirm. $ 3 
33: Gothofred, in prol. ad C. 1b. el. Jr. 
has the following remark : Ex Gregorian 
vero libro 5 de nuptiis, laudatur nobiliſſi- 
© ma Diocletiani lex ab Authore collationis 
«© legum Moſaicarum, tit. de inceſtis nuptiis, 
«« 6, Cujus pars extat I. 7. C. Tuſtin. eod. 
tit.“ and in this he is implicitly followed 
8 » by 


* 


— 


LEGAL POLITY OF THE ROMAN STATE: 439 


bition of the future uſe of it. Hermogenes, | beſides. his Code, © HA f. ' 
compoſed Epitomes of the Law, in ſix books; very conſiderable hd 
extracts from which are incorporated in the Digeſt; and likewiſe-a 
treatiſe. on Fideicommiſſary Truſis, probably in four books, from 
whenee the emperor has borrowed, no more than a ſingle law. 
jectured, that the lawyers of that age, moſt of whom fill adhered 
to the idolatrous ſuperſtition of their anceſtors, were jealous of the 
innovations made upon the antient ſyſtem of juriſprudence by Con- 
ſtantine, in conſequence of the eſtabliſhment newly given by him 
to the Chriſtian religion; and therefore, to prevent the imperial 2 
conſtitutions from corruption or neglect, and to preſerve them en- 8 
tire to poſterity, they took the n method of redueing them o 

into Codes 

But, if we can LA any - thine like an n accurate judgment of the 

merits and deſign of theſe colleQions, from their preſent imper- 

fect remains, they will be found to carry but very little internal . 
evidence, two or three inſtances only excepted, of the religion of 

their reſpective authors. Their chief object ſcems to have been, to 

lay down rules for the regulation of private civil rights, independ- 


by . x. 9. But they woo W only valluge which beer any Wilton to. 
A mann no Ho gdb Bj be his, in the oorreſponding title of Juſtinian's In | 
Juſtinian's Code does not relate to the ſub- Code, is in I. 4. from a Conſtitution of Va- 1 
ject of inceſtuous marriage; but is meant to lentinian, Theodofius, and Arcidius; Who, | 
define who are mean women, ſuch as ſenators ſpeaking of the penalties to be inſlicted up- 

„ marrying. The Grego- on ſuch as are guilty of this crime, add: \ 

ian Law Ferrell to by thels ted, 1 i „ Osos tamen ita Ueniam Jegis notre la- y 2963 

ſtands among the fragments | publiſhed by | queis eim placuit, ſi, aut errore com- 

Schultingius, p. 700, is in the following ** perto, aut ubi. ad legitimos pervenerint 

words : “ His, qui inceſtas nuptias per er- annos, conjunctionem hujuſmodi ſine ulla * 

% rorem contrahunt, ne pœnis ſubjiciantur, . procraſtinatione diremerint.“ | 

1c ita demum clementia principum ſubvenit, * Ind. Leg. Lab. p. 91, 92. 

<< fi, poſteaquam errorem ſuum reſcierint, 9 . 19. Hein. . Jur. Civ. 

«« ies nefarias nuptias diremerint.“ The 5 367. oy 
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ently of any religious conſideration whatever; and, as ſuch; not 
likely to excite the apprehenſions or ſuſpicions of Chriſtian'princes ; 


who, notwithſtanding their many new regulations in favor” of 


Chriſtianity, too often, through mere negligence,” adopted the con- 
ſtitutions of their Pagan predeeeſſors, though repugnant both to its 


tenets and intereſts**, It is, therefore, not improbable, that "theſe 


_ uſeful works were undertaken with the concurrence and encourage- 


ment of Conftatitine, who was a ſteady and generous patron of 


learning ; and eſpecially if it be true, as ſome "ſuppoſe, that the 


joyed the confidence of their reſpective ſovereigns. 


A. U. c. 
337 · 


compilers were inen of eminence about the imperial court, * en- 


The unaffected and univerſal lamentations of the people, on the 


death of Conſtantine, carried the ſtrongeſt evidence of the teility of 


his virtues. One of the moſt immediate ill conſequences, of this 


melancholy event, was, a rene wal of the impolitic practice of di- 


viding the territories among ſeveral collegues, of which there Had 


been already too many examples ; ; whereby the unity of the impe- 
rial authority was broken, its ſtrength diminiſhed; and, for 
want of the ſpirited exertion of a ſole ruling power, the whole em- 


pire was diſturbed by the inroads of foreign enemies, or the pre - 


Sons of Con-. 
ſtantine. 


A. P. 337. 


tenſions of domeſtic uſurpers. The aſſociates themſelves were Iika- 


wiſe frequently - embroiled /in fatal diſſentions with each other; 
and the laws and eonſtitution were made the n of military 


violence. 


The three ſons of Conſtantine were oroclaimed wy he army joint 


ſucceſſors to their father, and each took his ſeparate ſhare: of the 
dominions“ 's which . ſoon ee diſcontents and Uifagreement 


berween 
ene oP ibis ü ed i bo cud Quo le 
ſeen in Goth. Proleg. ad C. Th. c. a. % dominatio redacta eſt, Conſtantinum, et 


« Conſtantium, 
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between them, and ended in che death of the eldeſt; whole allot- © ke ADL 
ment reverted to the Win irn to che eee ge pe wad 
Wet ſuck partitions * 080 

- Julian, though of he family of Deshalb, ad Sac Julian, 
* principles of Chriſtianity, was never ſincere either in the belief n 
or practice of it. Being called to the throne, upon the. death of 
Conſtantius, by the voice of the army, he openly profeſſed him» 
ſelf a Pagan, and took every meaſure in his power to reſtore the 
profane and impious worſhip of the primitive ages. Every act 
of Conftantine, in favor of Chriſtianity,” he conſidered : as an'inno- 
vation upon the antient laws and cuſtoms of the empire. He 
treated the profeſſors of that holy religion with divers rom ent 3 | | 
and, though he did not go ſo far as to. ſhed their blood, he ex- ä 
pelled the biſhops and clergy from the principal cities“, and da- | 
. prived the Chriſtians of the benefits of a liberal education, by pro- 
- hibiting the maſters to teach in their reſpective ſciences, 'unles | 
* would n the Chriſtian a e een into» 


* 


40 en ac art ery Elios roll « poterat occultifims. Ubi. verd. bold, | 
* ſtantini. Hi finguli has partes regendas « quz verebatur, adeſſe fibi liberum tempus 
% habuerunt. Conſtantinus junior cunfta ** faciundi que vellet advertit, ſui pectoris 
„ trans Alpes: Conſtantius, a freto Prapon- / patefecit arcana ; et, planis abſotatifhue $20 
«« tidis, Afiam atque Orientem : Conſtans, , ©* decretis, aperiri templa, ariſque hoſtizs | f 
<<. Hlyricum Italiamque et Africam, Dal- ** admovyeri ad; deorum ſtatuit cultum;" 
* matiam, Thraciam, , Macedoniamque et Amm. Marc. 22. 5. 
* Achaiam.“ Sex. Aur. Vict. ep. 4. Guns. 3» 6. 
538 » Conftantinum, bellum fratri infe- 1 4 Religionis Chriſtianæ adſectator; 
** rentem, 5t apud Aquileiam 'inconſultius .<« perinde tamen, ut eruore / abſtineret.” 
4% proliam nggreſſum, Conſtantis duces in- Entr. 10 8.— f yag , wal; 7gory e. 
<< teremerunt. Ita reſpublica ad duos Au- arg ovrwas Tow EXAnmnoyor Biakio9o wit u 1E 
, puſtos redacta eft.” Tutr. 10. 5. - eee ee 
59 % Et quanquam a rudimentis pueritiz Soz. Hiſt. Eccl. 5. 15. 
<< primis inclinatior erat erga numinum cul- „ Ty; & xangxe; x} Tvr-ogorrwras vn -- F: 
< tum, paulatimque adoleſcens defiderio rei ow» wrinavnu Tu wor eh 802. Hiſt.. 
4% flagrabat, multa metuens tamen, agitabat Eccl. 5. 15. | | 
% quædam ad id pertinentia quantum ſieri . 
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BOOK lerant zeal, which could not eſcape the cenſure even of his devoted 
w—y— Panegyriſt®. The ſame learned writer very candidly owns, that 
he was a much ſtricter obſerver of the ceremonies, than of the ſub- 
Nance, of religion; that his piety, ſuch as it was, chiefly diſplayed 
itſelf in ſpilling the blood of innumerable herds of innocent cattle; 
inſomuch, that, had he returned alive from his Parthian expedition, 
he would hardly bave found victims ſufficient to have OY * 
miſtaken devotion“. 

On the other hand, to take him in 8 Ugbt 
poſſible, if philoſophy, unanimated by true piety, if a ſevere exer- 
ciſe of the merely moral virtues, without reference to any divine. 
obligation, can atone for a perverſe defection from the ſublime 
4ruths, in which he had been educated from his youth ; it would be 
high injuſtice to his memory to deny him a place among the moſt 
accompliſhed characters of his age. In the inflition of puniſh- 
ments, he was ſevere without cruelty; and oftener threatened the 
{word than uſed it. With regard to ſenaters, accuſed of capital 
offences; out of compliment to the prince, as being one of the 
number, they were petmitted to enjoy their full liberty till after 


, Illud an quod docere vetuit 
«© magiſtros rhetoricos et grammaticos Chri- 
4 ſtianos, nitranſiflent ad numinum cultum.“ 
Amm. Marc. 25. 4 ——Ts; Fairy = EM- 
xn; wa Herr. ανννjẽ 
3. 16. 

64+ , Cultus numinum ſuperſtitioſus.“ Sex. 


Aur. Vid. ep. 43. —< Superſtitioſus magis | 


<4 quam ſacrorum legitimus obſervator, in- 
% numeras fine parcimonia pecudes mactans: 
e ut zſtimaretur, fi revertiſſet de Parthis, 
% boves jam defuturos.” Amm. Marc. 
25. 4+ 

65 «© Equaverat philoſophos et Græcorum 


* ſapientifſimos.” Sex. Aut, Vie, ep. 43.— 


* Cum enim ſint, ut fapientes pe Lie 
« virtutes quatuor precipue, Temperantia, 
«« Prudentia, Juſtitia, Fortitudo, eiſque ac- 
% cidentes extrinſecus aliz, ſcientia rei mi- 
<< litaris, auRoritas, felicitas, atque libera- 
4 litas: intento ſtudio coluit omnes ut ſin- 
% gulas.” Amm. Marc. 25. 4. 

66 << Quibus autem juſtitiæ inclaruit bo- 
4 nis, multa ſigniſicant. Primò, quod erat 
«« pro rerum et hominum diſtinctione fine 
* crudelitate terribilis; deinde, quod pau- 
« corum diſcrimine vitia cohibebat; tum 
« autem, quod minabatur fexro potius quam 
« utebatur.” Id. ib. 


they 


, 
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they were tried, and convicted, and degraded from their rank. © * A. | 
But, as this lenity rather bordered upon imprudence, and gave too — 
frequent opportunities to traitors, and other notorious offenders, to 
eſcape the juſt rewards of their crimes, this indulgent part of the 
law was afterwards omitted by Juſtinian®. 

Julian was very exact and punctual in the adminiſtration of pri- 
vate juſtice; and frequently preſided in his own Conſiſtory, ſur- 
rounded and aſſiſted by his great officers of State . His laws, in 
general, when not ditated by religious prejudice, are ſenſible and 
politic“; and have been adopted, in ſome inſtances rather too in- 
diſcriminately, into the Codes of his ſueceſſors | 

The cauſe of idolatry expired with Julian : and from hencefor- A. D. 3658 
ward Chriſtianity reſumed her empire, under the protection of the 
ſucceeding princes, who gloried in the title of its patrons and de- 
fenders ; though not always fo deeply tinctured with its doctrines, 
as to underſtand or promote its true intereſts. All of theſe, to the 
younger Theodoſius, however different in their perſonal characters, 
purſued the ſame plan of government that was ſettled by Conſtan- 
tine, They continued, as ufual, to iflue their edits, many of 
which were generally well ſuited to the occaſions that required 


„ lianum Auguſtum, Mamertino et Nevitts 
% Coſs, x. Kal. April. Conſtantinop. in 

4 Confifterio, adſtante Jovio, viro elariſſimo, 
«« Quaſtore; Anatolio,, Magiſtro Officio 


67 2. Jus ſenatorum et auctoritatem ejus 
„ ordinis, in quo nos 2 ipſos eſſe nu- 
„% meramus, neceſſe eſt ah omni injuria 


% defendere. Si quis ergo ſenator ſocius 


** criminis inſimulatus fyerit, ante cauſe 
©... cognitionem, omni terrore calumnizy 
omni ſuſpicionis moleſtia careat, vacuus 
1 fit prorſus et liber, antequam, re con- 
1 victd, crimen agnoſcat et exuat dignits- 
56 yoo.” © Th. 9. 2. 1. 

61 C. 12. 1, 8. 


The following curious Law, or rather 
Notarial Act, ſhews the perſons of which 


this court was generally compoſed. Pars 


actorum habitorum apud imperatorem Ju- 


rum; Felice, Com. 8. L. c. Imp. Juli- 


„ anus dixit:“ Then follows the Imperial 


Deere, in Greek: Tywarra ef 
— 0 , dT Wigh AVTHY TW YEuppar 
ne hn afp vr if a pus BiearveIcue 
C. Th. 11. 39,5. 

70 « Jura condidit non moleſta, abſolut& 
% gquedam jubentia fieri vel arcentia, præter 
« pauca.” Amm. Marc. 25. 4. 

7 Hein, Hiſt, Jur. Civ. 5 373- 


- 


1 them 3 
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| B 99 * chem; though the antient elegance and conciſeneſs of the legillative 


— ſtyle were too often involved in a verboſe and oſtentatious N of 
imperial conſequence. 


TR "The confuſions of the Roman Empire, the fluctuating ſtate of 
Juriſpru- the government, and the daily encroachments of arbitrary power, 


had thrown a languor over the liberal arts and fciences, and had 
reduced every branch of polite learning to a general decline, Juriſ- 
prudence ſuffered equally with the reſt; and, from having been the 
favorite occupation of the firſt orators and ſtateſmen, in the moſt 
flouriſhing ages both of the republic and monarchy, at leaſt as 
far as the time of Alexander Severus, was now conſigned over 
to the moſt Witerate and contemptible plebeians, and liberated 
Haves wi | 

In the more liberal and diſintereſted ages of the republic, the 
chief advantages derived from the practice of the law, were, honor, 
applauſe, and the heart-felt ſatisfaction of employing great and 
refined talents in defence of the poor, the ignorant, and the op- 
preſſed. Mere fame, however, being found a very inſufficient re- 
compenſe for the daily fatigues both of the mind and body, it ſoon 
became an object of private lucre. Perhaps, likewiſe, the practi- 
ä tioners began to conceive too high an idea of their own importance; 
: and to ſet ſo great a value upon their own ſervices, that the indigent 
were often obliged to yield up their rights to the rapacious demands 
of the rich, ſor want of ability to purchaſe the aſſiſtance of a ſkilful 
advocate, Some ſimilar abuſe moſt probably gave occafion to the 
famous law of M. Cincius Alimentus, the Tribune, fo early as the 


. .7* Hein; Hiſt. Jur. Civ. $ 375.— “ Ju- ©* cebatur,—Itaque omne ftudium pecuniz 
4 ris civilis ſcientia, quæ Manlios, Scazvo-. ©* coacervandz. Tanto enim vir * 
las, Servios, in ampliſimum gradum dig- ** melior, quanto pecunioſior.“ 4 
“ nitatis evexerat, libertorum artificium di- pan. 11. c. 20. 
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times of the Second Punic War, which was intended to revive-the C 10 P. 


e e cuſtom of gratuitous advocation . 


Though this Law kept up the dignity of the profeſſion, and pre- 
ſerved it in very honorable hands for ſeveral ages afterwards, it 
was far from producing the whole of the intended effect. Some of 


| theſe orators, as before, turned 


their patronage to good profit ; 


while others, more delicate, ſatisfied their ſcruples by the accept- 
ance of a ſubſtantial preſent, in lieu of money. This ſeems to be 
owned- by Cicero himſelf, in one of his epiſtles to Atticus, where 


he ſpeaks, in a jocular manner, of receiving ſome books, which he 


had been adviſed would not be conſidered as a breach of the Cincian 


Law“. 74 


Such pitiful evaſions were not likely to remedy the abuſe ; 


which ſtill continuing to increaſe, in the age immediately ſucceed- 
ing, Auguſtus procured a decree of the ſenate, to prohibit every 


kind of reward, under penalty of the quadruple value 


Thus ſtood the Law till the time of Claudius ; when a new tide 
of grievances broke in upon the conſtitution, under the connivance 


of the imperial power; among which, none afforded ſo juſt a 


ground of complaint, as the venality and perfidy of advocates. A 


remarkable caſe of a Roman knight, who had put an end to his own 


75 This Law is well known, and fre- 


quently taken notice of, by later hiſtorians ; 


as will be ſeen preſently. We have no clear 
account of the immediate cauſe of its' being 
enacted ; neither. does Livy ſay a word con- 
cerning it, though he has occafion to ſpeak 
of Cincius himſelf, lib. 29. c. 20: and the 
only reference to it, that I have been able to 
find in that author, is put into the mouth of 
Cato the Cenſor, 34. 4: and this rather re- 
lates to another branch of it, not now in 
contemplation. It is alluded to in the ſame 
oblique manner by Cicero: ** Cofs. Tudi- 


Nan 


% tano et Cethego, cum quidem ille admo- 
« dum ſenex, ſuafor Legis Cinciz de donis 
et muneribus fait.” De Sen. 4. 

7% Nune (ut ad rem meam redeam) L. 
« Papirius Petus, vir bonus, amatorque 


445 


A. U. C. 
737 · 


A. D. 46. 


<* noſter, mihi libros eos, quos Servius 


Claudius reliquit, donavit. Cum mihi, 


a per legem Cinciam licere capere, Cincins - 


amicus tuus diceret, libenterdixi, me accep- 
% turum, ſi attuliſſet.“ Cic. ad Att. 1. 20. 
73 Ka Tug grrogac HN FURY ogrvin, Y re- 
TeaWmacoun oor a Nabuou wth, 10. Dio 
— 54 18. 


ie, 
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B ay K life, through grief and diſappointment, on finding himſelf betrayed 
by one of them, to whom he had given an enormous ſum of mo- 


ney, fo alarmed the ſenators, that they inſtantly called out for a 
revival of the Cincian Law 


The arguments in ſupport of the motion chiefly turned upon the 
' generous practice of former ages; upon the indignity offered to. the 
firſt of all the liberal ſciences, by degrading it into a lucrative em- 
ployment ; and on the danger of making diſputes and enmities per- 
petual“. On the other hand, it was urged, that honor, without 
profit, was of little conſequence to thoſe, who had no pretenſions to 
the notice of poſterity ; that the qualifications neceſſary to form an 
advocate required much ſtudy and attention, which obliged them to 
negle& their own family concerns; and, if the rewards of their in- 
duſtry were withheld, the profeffion itſelf would be utterly diſ- 
regarded. 


The reaſons were very plauſible on both ſides; and the reſult 
was, that the ſenate made a decree, with the mediation and conſent 
of the emperor, whereby permiſſion was given to receive fees, 
the quantity being limited to ten ſeſterces: and whoever ſhould 


* 


76 4% Cuncta legum et magiſtratuum mu- 
«« nia in ſe trahens princeps, materiam præ- 
« dandi patefecerat. Nec quidquam pub- 
„ licz mercis tam. venale fuit, quam advo- 
«« catorum perfidia : adeo ut Samius, inſiguis 
«« eques Romanus, quadringentis nummo- 
„rum millibus Suilio datis, et cognita præ- 
«« yaricatione, ferro in domo ejus incubuerit. 
Igitur incipiente C. Silio Conſule deſig- 
nato, — conſurgunt Patres, legemque 
«« Cinciam flagitant ; qua cavetur antiquitus, 


«© ne quis ob cauſam orandam pecuniam do- 


66 numgue accipiat. Tac. Ann. 11. 5 
77 « Veterum oratorum exempla referens, 


% qui famam in poſteros premia eloquentiz 
„ cogitaviſſent pulcherrima. Alioquin et 


%, bonarum artium principem ſordidis mini- 


« ſteriis fœdari. . quod ſi in nullius mer- 
« cedem negotia tueantur, pauciora fore: 
„% nunc inimicitias, accuſationes, odia, et 
« injurias foveri.” Id. ib. c. 6. 

78 «« Neque tamen eloquentiam gratuito 
„ contingere: omitti curas familiares, ut 
„ quis ſe alienis negotiis intendat, — Nihil a 
«« quoquam expeti, niſi cujus fructus ante 

e providerit. —Sublatis ftudiorum pretiie, . 
etiam ſtudia * ut minus decora.“ 
Id. ib. c. 7. 


preſume 
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preſume to 2 ineurred the penalties of the ume againſt 
bribery”. 

This a was renewed, in general dermis under Nero“. 
But, in the time of Trajan, an attempt was made to introduce a 
new regulation, upon the following occaſion. Pliny the younger, 
happening to be defendant in a cauſe, made his appearance accord- 
ing to the uſual form; but found the court adjourned by Nepos the 
Prætor, who had propoſed an Edict, to oblige all the litigants to 


of the ſuit. All theſe, and many more, were included within the 
prohibitions of the decree of the ſenate under Claudius; but when 
the buſineſs was finiſhed, 2 were allowed to receive the ee 


ſettled by that law **. 

Though the lawyers thus condeſcended to make a trade of theie 
eloquence, yet their pride would not permit them to depreciate the 
value or merit of their ſervices, by confidering themſelves in the 
light of hirelings, and by diſgracing their gains with the mean and 
illiberal name of wages ** 3 but they were pleaſed to dignify them 
by the more reſpectable title of preſents, or gratuities ; ſuch as they 
might very honorably accept, though they could not legally de- 


79 «& Hec ita haud fruſtra dicta princeps ** Cauſa dilationis, Nepos Prætor, qui legi- 


«© ratus, capiendis pecuniis poſuit x nou 
% uſque ad dena ſeſtertia, quæ egreſſi repe 

** tundarum tenerentur.” Id. ib. — Phe 
Seſtertium contained 1000 Seftertii, worth 
about 8 . 1. 54d. fterling; fo that the fee 
aſcertained by this law would amount to 
about 80 l. 14s. 7d. Vid. Ainſworth' Dict. 
Table of Roman Coins. 


0 «© Litigatores pro is certam 


patrociniis 
on E mercedem darent.” Suet. in 


#* bus quærit. Propoſuerat hoc editum ; 
„% admonebat accuſatores, admonebat reos, 
„ executurum ſe quz SC. continerentur, 


* Suberat edifto SC. hoc. Omner, quicquid 


% mnegetii baberent, furare pries quam agerent 
1 nihil fe ob adwvecitionem cui - 
« guam dedifſe, promi, caviſſe. 

verbis, ac mille præterea, et vænire ad- 

% yocationes et emi vetabantur. Peractis 

tamen negotiis, permittebantur pecuniam 

% duntaxat decem millium dare.” Plin. 


Ner. 
1 This account is given by. Pliny him- Epiſt. 5. 21. 
. ">| « Mercedes,” D. 50. 13. 1. pr. 
Nnn2 mand. 
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take an oath, that they had neither advanced, promiſed, or given 
ſecurity for, any fees to advocates, previous to the commencement 
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aud yet, notwithſtanding an affected diſavowal, he permits the 


judges to determine concerning the fees of advocates, in proportion 
to the importance of the ſuit, the abilities of the pleader, and the 
ſtyle of the court, provided he does not exceed the ſum ſpecified by 
law**; which, according to the liberality, or n of Ron 
times, was an hundred « anrei” for each cauſe **. | 
Whether the emoluments accruing to the profelſion of the hay 
made it more or leſs hoftiorable in itſelf, is a matter of ſpeculation, 
which it might be thought unbecoming an humble member of the ſame 
order to determine. By the opportunities it afforded of accumulating. 
wealth, it certainly gave great weight and conſequenee to its pro- 
feſſors; and, upon one celebrated occaſion, when the imperial 
throne was put up to public auction, enabled an eminent practi- 
tioner to out-bid all his competitors **. It did not indeed derive any 
eredit from this circumſtance, nor from the perſonal character of 
Julian himſelf; yet, while it continued to be exerciſed by men of 
rank, probity, and education, it was the terror of the wicked, the 
protection of the virtuous, and the main pillar of the conſtitution. 
As ſuch, the profeſſors were held in the higheſt eſteem ; were ad- 
mitted to the friendſhip of thoſe princes, who beſt underſtood the 
true principles of government“; and were indulged with 1 
tranſcendent privileges and. immunities. 


But 


3 4 ER quidem res ſanctiſſima, Civilis 
„ Sapientia ; ſed quz pretio nummario non fit 
1% eftimanda nec leboneſt an da, dum in judicio 
« honor- petitur, qui in ingreſſu ſacramenti 
< efferri debuit: quadam enim tametfi 


honeſtè actipiuntur, inhoneſtò tamen pe- 
4 tuntur.” D. 50. 13. 1. 5. 


4 In Hanorariis advocatorum ita verſari 


_ © judex debet: 
« advocatifacundia, et fori conſuetudine, et 
| 1 


ut pro modo litis, proque 


, judicii, f in quo erat aQturus, æſtimationem 
„ adhibeat; dummodo licitum honerarium 

« quantitas non egrediatur.“ Ib. 5 10. 

vs «< Licita autem quantitas intelligitur 

pro ſingulis cauſis, uſque ad centum au- 
4 reos.”” Ib. $ 12.—An aureus“ amounts 
toabout1/, 4s. 5 44. ſterling. Ainſw. ut ſup. 

*5 Vide p. 325. 

37 Thus, even in the times of degeneracy, 
we find them ſpoken of in terms of great ve- 
neration. 


— 
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But, as it was now converted into a lucrative employmeßt, it too 
often excited a falſe ſpirit of emulation in the acquifition of wealth; 
—and, by falling in the way of mean, avaritious, and profligate per- 
ſons, became the ſoutce of infinite miſchieft and oppreſſions to the 
innocent and peaceable ſubjects ; which obliged ſucceeding princes 
to keep a watchful eye over their conduct, and to reſtrain them, 
as far as was poſlible, within the bounds of honeſty and decorum, 

As many of theſe reſtrictive laws do no ſmall honor to the wiſ- 
dom and juſtice of their reſpeQive amhers and are, in fact, re- 


ceived into the freeſt conſtitutions of the modern world, it may not 
be improper to recall them to the notice of the learned reader; . 


Among theſe are the following of Conſtantine, which prohibited 
ad vocates bargaining with their clients for a ſhare of the matter in 
controverſy **; and from drawing them into any other iniquitous 
bargains, whereby, in return for their aſſiſtance, they plundered 
them of the beſt part of their property. Theſe offences were puniſhed 


neration by the emperors Leo and Anthe- | 


mius, which Juſtinian has been pleaſed to 
preſerve: *©* Advocati qui dirimunt ambi- 
«« pua fata cauſarum, ſuzque defenſionis 
% yiribus in rebus ſpe publicis ac privatis 
«« lapſa erigunt, fatigata reparant, non mi- 
nus provident humano generi, quam 
«« preliis ac vulneribus patriam parenteſque 
% ſalyarent. Nec enim ſolos noſtro impe- 
« rio militare credimus illis, qui gladiis, 
«« clypeis, et thoracibus nituntur, ſed etiam 
a advocates : , militant namque cauſarum 
4% patroni, qui glorioſe vocis confiſi mu- 
4% nimine, | laborantium fpem, vitam, et 
6 poſteros defendunt.” | C. 2. 7. 14. And 
again, Laudabile, vitzque hominum ne- 
«<« cefſarium, advocationis oficium, maxime- 
«« principalibus| premiis oportet * 
20 rari. . 2. 8. 4« 
1 This offence was called «. RaBbum dt 
«« quota litis," and is thus deſcribed: * $i 
« qui advocatorum exiſtimationi ſuæ im- 


1 menſa atque Alicia tate pretulie 
< ſub nomine honorarioram- ex ipſis nego- 
« tiis, quæ tuenda ſuſceperint, emolumenta; 
«« fibi certz partis cum gravi damno litiga- 
« toris et depredatione poſcentes fuerint in 
venti: placuit ut omnes, qui in hujuſ- 
« modi ſævitate permanſerint, ab hac pro- 
* feſſione penitus arceantur;” C. 2. 6. f. 
This was a law of Conſtantine: ** Advo- 
* catos, qui conſceleratis depectionibus ſuz- 
« 'opis egentes, ſpoliant atque:denudant, non. 
jure cauſz, ſed fundorum, pecorum, et 
* mancipiorum qualitate rationeque tracta- 

ta, dum eorum- precipua poſtunt coacta 


* fibi pactione crankeribi, ab” honeftorum 


c cztu, -judiciorumque conſpectu ſegregari 
* precipimus.” C. Th. 2. 10. 1. et Goth. 
ibid. Theſe laws bear a near relation to. 
thoſe of the Engliſh conſtitution againſt 
Barretry, Maintenance, and Champerty.. 
Een 4+ 10. 


by 
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w—— them unworthy of being received into the ener, of men of honor 


and character. 


In conſequence of the great encouragement they analog Guin | 
the government, they were conſidered as a kind of honorable ſer- 
vants of the public, and lay under ſeveral correſpondent obligations, 


A party in ſuit, therefore, had a right to their aſſiſtance ; and, if he 


could not otherwiſe obtain it, he was at liberty to apply to the judge, 
who was bound on his part to nominate a counſel, and oblige him 
to undertake the cauſe, under pain of ſuſpenſion from the exerciſe 
of his profeſſion, without the poſhbility of being ever reſtored to 
it. Though this law takes no expreſs notice of thoſe whoſe po- 
verty will not enable them to purchaſe aſſiſtance, it certainly muſt . 
mean to include them: neither can ſuch an obligation ever be deemed 
a hardſhip by any practitioner that has the leaſt ſpark of liberality; 
whoſe ample gains by the generoſity of the opulent make it his duty. 
to pay this tribute of charity to the neceſſities of the poor. 

The ſtudy of eloquence was one of the moſt favorite purſuits of 
the antient Romans, and was generally preferred to the more ſolid 


and inſtructive ſcience of juriſprudence** ; though they both often 


met in the ſame perfon, and, thus united, formed the moſt accom- 
pliſhed characters in the ſtate. But the greater the influence of this 
deluſive faculty over the minds of an audience, the greater the dan- 
ger. The conſtruction of the Roman courts of judicature, even in 


39 Si quis monitus a judice, ea excuſa- 
5 tione, quæ nequeat comprobari, cuicum- 
* que parti patrocinium denegaverit, careat 
foro: ſciat etiam nunquam ſbi ad agendum 


«© copiam poſſe reſtitui.” C. 2. 6. 7. This 


law ſeems to be the origin of a very frequent 
practice in the Eccleſiaſtical Court, where 
parties appearing in Forma Pauperis, and 


taking the uſual oath in ſuch caſes, have a 


3 


right to demand an appointment both of an 
Advocate and Proctor, who are beund to 
undertake the cauſe without fee or reward. 
V. Ough. Ord. Jud. tit. 49. 

90 Quis unquam dubitavit, quin in re- 
„publica noſtra primas eloquentia tenuerit 
«« ſemper, urbanis pacatiſque rebus: ſecun- 
das, juris ſcientia?” Cic. Orat. 41. 


the 


* 
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the pureſt times of the conſtitution, was but ill calculated for the © * AF. 


promotion of ſtrict and impartial juſtice: and there was always —— 


more room to play upon the paſſions of the judges, than to prevail 


over their reaſon, The faſcinating powers of a ſprightly imagina- 
tion, and a voluble tongue, often carried all oppoſition before them, 
while formal argument failed of making the leaſt impreſſion, Even 
Cicero, who beſt underſtood the uſe of theſe arts, and practiſed them 
with the moſt unbounded ſucceſs, conſiders it as the worſt kind of 
bribery and corruption, to exert them in impoſing upon the con- 
ſcience of a judge; whoſe prudence will ever be more upon its guard 
againſt an open tender of money, than his mind againſt the an, 
inſinuations of falſe oratory *', 

As polite literature and pure taſte n dedlined, in proportion 
as the government grew more oppreſſive and irregular, loquacity 
and prolixity took place of true eloquence and juſt argumentation ”*. 
The merit of a judicial harangue depended more upon the ſtrength 
of the advocate's lungs, and the effrontery of his countenance, than 
upon the ſolidity of his, reaſons, or the goodneſs of his cauſe. 

From hence the tranſition was very eaſy to petulance and ri- 
baldry ; ; which were now grown to ſuch an enormous exceſs, as to 
deſtroy that gravity and decency which are eſſential to every court 


of juſtice. To remedy this evil, the emperor Valentinian and his 


collegues publiſhed an edict, whereby advocates were expreſaly en- 
Joined to abſtain from all abuſive and opprobrious language; which 
could only bring a difgrace upon their own characters, without 


72 Quarum artium ſarvitate, ut Tullius * Midi — bee plus mali facere videtur, 


40 ad ſeverat, nefas eſt religionem decipt j ju- 7 gui oratione, guam qui pecunia Judicem core - 


«« dicantis, Ait enim: Cumgue nihil tam ** rumpit ; quod pecunia corrumpere prudentene 
* incorruptum.| offs debeat in republica quam  ** nemo poteſt e prof, An Amar Marr. 
6s Suffraginm, guam ſentemtia; non intellige 30. 3. 

& cur qui ea, pecunia corruperit, pana dignus 93, 66 Klaquentioes, inanis quædam imita - 
it: gui eloguentia, laudem atiam ferat. tur fluentia loquendi.“ Id, ib. 3 * 


doing 
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29 © K doing the leaſt ſervice to the cauſe of their clients”: a law, which 
— points out, in the cleareſt manner poſſible, how much this once 


honorable profeſſion was declined from its primitive dignity. 
In the ſtate of degeneracy to which it was now reduced, it was 


like the ſword in the hands of a ruffian, to be uſed only for the pur- 


poſes of violence and oppreſſion, While the emperors themſelves 


' preſided in the courts of juſtice, they kept theſe rapacious banditti 


in ſome degree of reſtraint and awe. Valens, in particular, a prince 


of a rigid and ſevere temper, was ſo fond of this part of his office, 


that his courtiers and dependents, dreading the effects of a power 
which was a perpetual check upon their iniquities, combined to 


draw off his attention from this important object; and, by artfully 


taking advantage of his pride and weakneſs, perſuaded him to deſiſt; 
under the idea of its being beneath the dignity of his ſtation to in- 
terfere in the trifling and unintereſting diſputes of private people. 
Thus was the door at once opened to every kind of corruption and 
rapine. The judges and advocates having but one intereſt in view, 
and finding the only obſtacle removed, readily concurred in paſſing 
ſuch ſentences as were moſt likely to ſatisfy their avaritious wiſhes ; 
and ſoon raiſed themſelves to wealth and honors upon the 1 


and ruin of the miſerable and unwary litigants“. 
The 


93 « Ante omnia autem univerſi Advo- 
<c cati ita przbeant patrocinium jurgantibus, 
« ut non ultra quam litium poſcit utilitas, 
in licentiam conviciandi et maledicendi 
«« temeritatem prorumpant: agant quod 
«« cauſa deſiderat, temperent ſe ab injuria. 
Nam fi quis adeo procax fuerit, ut non 
«+ ratione, ſed probris putet eſſe certandum, 
« ,opinionis ſuæ imminutionem patietur ; nec 
„% enim conniventia commodanda eſt, ut 
% quiſquam negotio derelito in adverſarii 


«© ſui contumeham aut palam pergat, aut 


«+ ſubdole.” C. 2. 6. 6. 1. It might be 


well if this ſenſible and polite law were 
tranſcribed into the firſt page of every prac- 
tical lawyer's common- place book in the 
world. 

9+ This account is given by an author 
who was an eye-witneſs of the abuſes he ſo 
feelingly deſcribes. ** In Eois partibus alto 
«« externorum ſilentio, inteſtina pernicies au- 
«« gebatur per Valentis amicos et proximos, 
apud quod honeſtate utilitas erat antiquior. 
„ Navabatur enim opera diligens, ut homo 
rigidus audire cupiens lites, a ſtudio judi- 
« candi revocaretur, metu ne ita, ut Juliani 


% temporibus 
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The needy and inſatiable retainers of the law beſet the houſes of 


the wealthy, like dogs in ſearch of prey: they terrified and op- 
preſſed the widows and orphans; propagated the flames of diſſenſion 


between the deareſt and moſt affectionate friends; which, contrary 
to the nature of other evils, acquired ſtrength and ſtability by length: 


of time, and entailed hatred and animofity upon many ſucceeding 
generations. By the further aid of falſe eloquence and inſidious 
ſophiſtry, they perverted the natural courſe of juſtice ; 
in the triumph man their own craft and chicanery had obtained 
over truth and equity 

When the A goverament bad once gained a firm and 
permanent footing, it was ſoon followed by a diſtinction of intereſts 


between the prince and the ſtate, and, of conſequence, by a diſ- 
tinction of revenues. Such as were appropriated to the general 


expences of the public, were conſidered as the property of the 


community at large, and were depoſited in the Treaſury ** ; ſuch as 


were for the ſupport only of the imperial houſchold were the pri- 


and exulted 


„ temporibus defenſione innocentia reſpi- 
, rante, frangeretur potentium tumor, aſ- 


ce ſumpta licentia latius ſolitus evagari. Ob 


* hxc et ſimilia concordi conſenſu dehortan- 
« tibus multis,—ille ad humiliandam celſitu- 
© dinem poteſtatis negotiorum examina ſpec- 
e tanda inſtituta eſſe arbitratus, ut mone- 
© bat, abſtinuit penitus, laxavitque rapi- 
% narum fores: quz roborantur indies judi- 
« cum advocatorumque pravitate ſentien- 
« tium 
4 taris rei rectoribus, vel intra palatium va- 


« lidis venditantes, aut opes, aut honores 


% quzſivere preclaros.” Amm. Marc. 


9. 4+ 


4+ traftus violenta et rapaciſſima genera ho- 
<+ minum per fora omnia volitantium, et 


o 


: qui tenuiorum negotia mili- 


« ſubſidentium divites domos, ut Spartanos 


„ canes aut Cretas, veſtigia ſagacius colli- 


«« gendo, ad ipſa cubilia pervenire cauſa- - 


„rum. In his primus eſt cætus eorum, qui 
„ ſeminando diverſa jurgia per vadimonia 
% mille jactantur, viduarum poſtes et orbo- 
% rum limina deterentes, et aut inter diſ- 


„ cordantes amicos aut propinquantes vel 
„ affines, fi fimultatum levia ſenſerint rer 


** ceptacula, odia ſtruentes infeſta: in qui- 
„bus ztatis progreſſu non ut aliorum vitia 
«4 intepeſcunt, ſed magis magiſque robo- 
« rantur: inter rapinas inſatiabiles inopes, 
« ad capiendam verſutis -orationibus judi- 


% cum fidem, quorum nomen ex Juſtitia 
'93 At nunc videre eſt per Eoos omnes 


% natum eſt, ficam ingenii deſtringentes.” 
Amm. Marc. 30. 4. 
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B ao K vate property of the emperor, and belonged to the ExeBequer®. 
I Theſe were adminiſtered by certain perſons called Procurators; 


whoſe duty it was to collect the tributes, taxes, forfeitures, with 
all other parts of the public ineome, and to account for them at their . 
reſpective offices *'. 

Officers of this kind were neceſſary, and well known, in every 
period of the Roman government. Under Auguſtus they received 
ſeveral new regulations : they were inveſted with a judicial power, 
and their decrees, as far as related to the purpoſes of their appoint- 
ment, were as binding as thofe of the Roman magiſtrates **®. Theſe 


received further augmentation from Claudius, who allowed them 


the ſame force and validity as if they had proceeded immediately 
from himfelf, and cauſed them likewiſe to be confirmed by a decree 
of the Senate. But as theſe powers, from their very nature; 
were liable to great and frequent abuſes, the humane prince Alex- 


97 4 Fiſcus,” v Saco Tap The 
Engliſh terms we have here uſed do'not mark 
out the diſtinction ſo preciſely as could be 
wiſhed ; but as they approach the neareſt to 
the meaning of the Latin or Greek words, 
and are the beſt accommadated to the ideas 
of an Engliſh reader, we ſhall hope to be 
excuſed the application of them. But the 
two offices are clearly diſtinguiſhed from each 
other in a variety of paſſages of the antient 


hiſtorians, of which the following may ſerve 


as examples: At fortaſſe non eadem ſe- 
„ yeritate Fiſcum qua /frarinm cohibes ; 
* imo tanto majore, quanto plus tibi licere 
«« de tuo, quam de publico credis.* Plin. 
Pan. ad Trij. 
«« Fiſcum privatum redigi vetuit, omni ſum- 
«© ma in Hrario Publico recepta.“ Spart. 
in Hadr. 7. 


9 From hence me are e frequently ſtyled 
5 


« Damnatorum bona in 


ander Severus, when he nominated any perſons to that office, pub- 


% Nationales, Accountants, Thus ſays a 
more modern Commentator : * Hoſce Pro- 
« curatores Cæſaris, et Fiſci eoſdem fuiſſe 
% non ambigo, qui et alio nomine Natio- 
* nales, et Procuratores Patrimonii appel 
% Tantur.” Alciatus de Magiſt. 

9” % Divus Auguſtus apud equeſtres qui 
« Egypto preſiderent lege agi, decretaque 
«« eorum proinde haberi juſſerat, ac fi ma- 
«« giſtratus Romani conſtituiſſent : mox alias. 
« per provincias, et in urbe pleraque con- 
«« ceſſa ſunt, quæ olim a Prztoribus noſce-- 
« bantur.” Tac. Ann. 12. 0. 

199 ©© Eodem anno ſzpius audita vox. prin-- 
„ cipis, parem vim rerum habendam a pro- 
« curatoribus ſuis judicatarum, ac fi ipſe- 
« ſtatuiſſet. Ac ne fortuito prolapſus vi- 
«« deretur, Senatus quoque conſulto cautum 
*« plenius quam antea et uberius. *" "La 


Ann. 12. 60. | 
liſhed 


LEGAL POLITY or THE ROMAN STATE. | 455 


liſhed their names, inviting the people in. general to declare what © TAS 
ever objeQtions they knew to their characters ; and, conſidering - N 
che office itſelf, how uprightly ſoever it might * executed, only. as | 
a neceſſary evil, he limited the duration of it to one year”, 

Till the time of Hadrian, the whole buſineſs of the revenue, and Advocate of 
the queſtions of right arifing thereupon, were ſolely veſted in the — 
hands of the Procurators. But this wiſe prince, thinking them of 
too vaſt and complicated a nature to be truſted to a ſingle perſon, 

iünſtituted a new officer, by the name of Advocate of the Excheguer 
to be choſen from among thoſe who were of the firſt eminence inan 
the profeſſion of the law. Thus Severus, afterwards emperor, was ; 
appointed by Antoninus Pius, and was ſucceeded in the ſame by 
the excellent Papinian The duty of this Imperial Advocate, or 
Patron, as he was ſometimes called, was to ſuperintend the acconnts 
of the Procurators of the Revenues”. Neither was he permitted 
to undertake any cauſe againſt the crown, even if he had laid 
down the office, without the ſpecial permiſſion of the prince him- 
ſelf . It was his buſineſs likewiſe to ſee that all eſcheats and for- 
feitures were regularly brought to account; and, as he is ex- 


364 « Ubi aliquos voluiſſet—procuratores, | 299 «« Rationales, privatz rel cauſts, vel 
<c j, e. rationales ordinare, nomina eorum *© ſacris zraritis prefidentes, examen præ- 
<- propenedi, Lortais pepebunt, ut ſi quis s ſente Fiſei Advocato ſuſcipiant.“ C. 2 

* haberet criminis, probaret manifeſtis re- 9. 4. 
% bus.“ EI. Lamp. in Alex., Sev. 45. or qui cauſam Fiſci egiſſent prohi- 

102 e Rationales cito mutabat, ita wo <« bituim eſt adverſus fiſcum patrocinium 
* mo niſi annum compleret; eoſque, fi % preftare.” C. 2.9. 1. 

% boni eſſent, oderat, malum neceſarium ' , Potes auforibus noftris adverſus ff. 


<4 yocans.” Id. 46. ec cum quoque patrocinium exhibere priva- 
20 (6 Fiſei Adwocatum primus inftituit.”” tis; dum eam ſcilicet cauſam, quam tu, 

El. Spart. in Hadr. 20. «© cum Fiſci Advocatus fueras, forte trac- 
204 (0 Be iv af 3067 ene 10% taſti, ſuſeipere declines,” C. 2. 9. 2. 

«« delegerat ex formulario forenſi,” Kl. « Apertiſſimi juris eſt, ut quod ex cu- 
Spart. in Geta, 2. juſque patrimonii ceciderit in cafum, et 
208 Severe in advocatione fifci fucceſſt.” 2 ordine fiſci adyocatis 

Id, in Carac. 8. «« agentibus vindicetur.“ C. 10. 11. 5. 


Ooe2 preſsly 


”"” THE HISTORY OF THE 


299 preſsly forbidden, under ſevere penalties, to conceal or embezzle any 
part of the fiſcal perquiſites; ſo is he reſtrained from abuſing his power, 
by inſtituting any groundleſs and vexatious ſuits againſt private 
ſubjes ***; In conſequence of theſe ſervices, he was rewarded: 
with a handſome ſalary from the emperor himſelf”. Beſide this, 
he was indulged with a variety of privileges, and other high marks 
of diſtinction, many of which were extended likewiſe to his chil- 
dren ***. From the frequent mention of theſe officers in the plural 
number, it appears that there was one of them in every province at 
leaſt; and from the very great ſrmilarity of their duties, ſtations, 
and characters, there can be no doubt that the very high and ve- 
nerable offices of the Advocate, Attorney and Solicitor General to 
the princes of this eountry, are derived from a ſimilar origin. 
Diviſion of Valentinian, Theodoſius, and moſt other princes of the Chriſtian. 
8 np. perſuaſion, were great law-makers, and more particularly in reli- 
. gious matters; the effects of which will be mentioned on ſome fu- 
ture occaſton. An event of this importance loudly called for ſome 
a material innovations in the antient juriſprudence, and: rendered 
ſeveral new laws abſolutely neceſſary. But it is true likewiſe, that 


110. 4 Fiſci advocatus, pœnam metuens, pr. This reſcript is directed to A. Marinus, 
« caveat ne fiſcalia commoda occultet : the *©* Præfectus Prætorio.“ 


% neve, nullo negotio exiſtente, fiſci no- 
« mine privatis audeat calumnias commo- 
<< vere.” C. Fheod. 10. 15. 1. | 

11: Thus ſays the emperor Juſtin :. ** Reſti- 
«© tuendz ſunt clariſſimis eloquentiz lumini- 


« bus /exaginta auri libre, quas ſub impe- 


rio Zenonis dive memorize pedaneis de- 
« putatas arbitris, nec non fidejuſſorum vires 
% ſtimantibus, tamen auferendas credidit 
« præparca poſterioris ſubtilitas principis, 
« ut jam liberalitate naſtri numinis, viri 
« clariſſimi Fiſci Patroni, præfatam auri 
« ſummam fine fraude anni ſingulis conſe- 
** quantur, ab. ampliſſima tua ſede 55 lance 


« in utrumque dividendam. C. 2. 8. 6. 


* 


2 Jubemus,“ ſays the emperor Ans 
ſtaſius, viros clariſimos fiſci pro tempore 


„ patronos fori celfitudinis, ſolemni die 


« feſtivitagis Kalendarum Januariarum ipſius 


yu an anni, per quem tale, pera- 
gunt officium,, inter ſpectabiles ſacri noſtri 
cc „ Congäne Comites divina noſtræ ſereni- 


tatis manu puncti conſequi folatia, Et 


0 poſtquam tale depoſuerint officium, fi qui- 


dem filios ingenuos habeant, eos clariſ- 
* ſimorum Notariorum inſeri conſortio 


* Tribunorum ſacras ſolitas epiſtolas fine 


«« quadam ſuffragii ſolutione percepturos.”” 
C. 2. 8. 4. 1& 2. 


among 
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among theſe ſome were ſuperfluous; and only increaſed the bulk, al- © * 7. 
ready much too large, without improving the conſtitution. The Les 
whole empire certainly owed many obligations to the valour, the 
wiſdom, and equity of Theodoſius; though it ſeverely ſuffered 
after his death, by his very imprudent partition of the dominions 
between his two ſons. The capital of the Weſt fell to the ſhare of 
Honorius, the younger; and though both the diviſions were often» 
ſibly held in copartnerſhip, and governed by the fame; laws, yet the 
principles of ſeparation ſoon began to take too deep a root to be ever 
eradicated. Separate views and intereſts occupied the minds of the : 
ſucceeding princes; and the unity of power and adminiſtration 
being thus nnn deſtroyed, both were left an eaſier prey & to 
the common enemy. 
Arcadiĩus, the elder ſon of Theodoſius, fubtecded to the hangs of Arcadius.. 
Conſtantinople, which continued to exiſt for many centuries to come, 
in a gradual but incurable: ſtate of decline, the ſhadow only of her 
parent Rome. With her ſhe likewiſe ſympathized in her diſtreſſes 
and convulſions; though ſhe had often the good fortune to be un- 
der the government of princes, by whoſe animated exertions ſhe was 
reſtored to a temporary ſplendor and proweſs. | Of this number was | 
Theodoſius the Second, the fon of Arcadius,- by whom he. was Theodo- 
diſtinguiſhed with the ſtyle and title of Auguſtus, ſoon after his A. P. 403. 
birth; and, upon the death of his father, became ſole maſter of the 768. 
Eaſtern Empire. By the attention of his wiſe and excellent guar- 
dian, Anthemius, he was educated in ſuch principles of virtue and 
policy, as would have made his reign perfectly happy both to him- 


ſelf and people, had not his too great eaſineſs of temper laid him 1 
open to the influence of falſe friends and favorites, ho abuſed his 
confidence. This foible, which expoſed the liberties and properties 
of his innocent ſubjects to the oppreſſions of avaritious miniſters 
| |. and. 
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'B oF OF and corrupt magiſtrates, is whally without excuſe, and much de- 


— preciates the other meritorious parts of his character. It is gene- 


Decay of 
learning. 


hear the lectures in poetry and rhetoric *'*, 


rally allowed, however, that his heart was good ; and, though his 
abilities were not of the molt ſplendid ſort, yet that he was poſſeſſed 
of ſufhcient judgment to underſtand the duties of his office, and to 
{et on foot many improvements and reformations, which have re- 
HeQted great honor upon his memory, and have been attended by 


many important benefits to paſterity. 


Among the numerous defects and irregularities of the age of Theo- 
doſius, none afforded a more copious fubje& of melancholy reflexion, 


_ than the confuſed ſtate, and rapid decay, of ſound and uſeful learning. 


In the more flouriſhing times of the imperial government, the Muſes 
were courted, and received under the peculiar protection of the beſt 
and wiſeft princes. Hadrian, whoſe mind was much addicted to 
ftudy, founded a ſchool or academy at Rome for the encouragement 

of polite literature“; to which all perſons that were inclined, ſome 
even of the emperors themſelves, reſorted for improvement, and to 
In compliment to 
Athens, the ancient feat of taſte and elegance, he called it the 
« Athenzum,” and the traces of it are yet remaining in that vene» 
rable capital. Alexander Severus improved theſe inſtitutions by an- 
nexing ſalaries to the profeſſors of various ſciences, appointed the 
auditories, and allowed ſtipends to the children of poor people, to 


1 « Tlius Hadrianus, eloquio, togæ- 


4% que ſtudiis accommodatior Græcorum 


very. Ne ug To Admair xanupercy ano Ty; & 


„% more, ſeu Pompilii Numæ, cæremonias, 
** leges, gymnaſia, doctore ſque curare oc- 
a ccepit, adeoque quidem, ut etiam ludum 
* ingenuarum artium, quod Athenzum vo- 
% cant, conſtitueret.” Sex. Aur, Via. de 
Cæſ. 14. To this the Greek hiſtorian Iike- 


wiſe alludes in the following paſſage: Tu- 


_ Twy vad acxyoing, Dio Caſl, 20. 
17. 

114 Thus Alexander Severus: Ad Athe- 
«© næum, audiendorum et Græcorum et La- 
% tinorum rhetorum vel poetarum cauſa, 
% frequenter proceſlit,” El. Lamp. in 
Alex. Sev. 35+ 


enable 


LEGAL POLITY OF THF ROMAN STATE. 


439 
enable them to proſecute their ſtudies. But the diſtractions of © 12 P. 


the empire, in the ſucceeding years of he third century, were fatal 


to the cauſe of letters, and threatened to involve them in barbariſm 
and oblivion, It muſt be confeſſed, however, that ſome of the 
Conſtantinopolitan princes ſhewed a proper ſenſe of the neceſſity of 
their revival and encouragement; and enacted many wiſe laws for 


chat laudable purpoſe. Conſtantine himſelf ſet the example, by 


granting divers privileges and immunities to the profeſſors, as well 
as to their families; by protecting their perfons from inſults, and 
by inflicting ſevere puniſhments upon thoſe who Ns them 
in the purſuit of their learned inquiries **, 

Valentinian, without negleCting the reſt, ſeems to have di more 
eſpecially attentive to the faculty of Phyſic , which, in every age, 


has been, more than all the other, expoſed to Ms intruſions of igno— 
rant pretenders and arrogant empirics, Beſide this, he made ſeve- 


ral wiſe regulations concerning. the ſtudents who came to Rome for 
their education. As thefe were collected from ſeveral diſtant quarters 
of a vaſt empire, he required that each of them ſhould bring with 
him a certificate, under the hands of the provincial judges (whoſe 


215 « Rhetoribus, grammaticis, mediois, 


* aruſpicibus, mathematicis, mechanieis,. 


« architetis ſalaria inſtituit, et auditoria 
«« decrevit, et diſcipulos cum annonis pau- 
«« perum filios, modo ingenuos, dari juſſit. 
El. Lamp. in Alex. Sev. 44. 

n Of theſe, the following laws may ſerve 


* efſe, cum rebus quas in civitatibus ſuis 
os poflident, preecipimus : et honoribus fun- 
00 gi: in jus etiam vocari eos, vel pati in- 
« juriam prohibemus, ita, ut ſi quis eos 
„ yexaverit, centum millia nummorum zra- 
* rio inferat, a magiſtratibus, vel quinquen- 


% nalibus exactus, ne ipfi hanc pcenam ſuſ- 


% tincant.” C. Theod. 13. 3. 1. And 


again, · Beneficia divorum retro principum 
„ confirmantes, medicos et profeſſores lit- 
** terarum, uxores etiam et filios eorum ab 
% omni functione et ab omnibus muneribus 
60 publicis vacare precipimus, nec ad mili- 
% tiam comprehendi, neque hoſpites reci- 
% pere, nec ullo fungi- munere, ge facilius: 
% liberalibus ftudiis of memoratis artibus mul» 
4 70s inflituant.”” Ib. I. 3. 

"7 % Archiatrorum privilegia, que his 
« vetuſtis ſanctionibus adtributa ſunt inli- 
% bata volumus permanere, ac tenere per- 
" * Ib. 1. 15. pr. 


leave 
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B b K leave they were firſt directed to obtain), of che reſpective places and 
mes of their nativity, and of their perſonal characters. And fur- 


ther, that they might not waſte their time in uſeleſs purſuits, they 
were to declare the particular branch of learning to which they meant 
to apply. Their lodgings in the city were to be notified to the 
proper officers of the police; whoſe duty it was to watch over their 
behaviour, to take care that they contracted no bad acquaintance; 
that they did not frequent public ſpectacles, nor unſeaſonable enter- 
tainments . Such as offended in any of theſe particulars were ſub- 
jected to corporal puniſhments, expulſion from the city, and baniſh- 
ment to their own homes. Such as had been diligent were per- 


mitted to continue till they had completed their twentieth year, after 


which they likewiſe were obliged to return to their native habita- 
tions. To prevent a negligent execution of theſe laws, the officer 


of that department was obliged to make inquiry every month, who' 


the ſtudents were, and from whence they came; and to give orders 
for their removal, according to the diſtance of their ſeveral Proving 


% Quicunque ad urbem diſcendi cu- 
<«« piditate veniunt, primitus ad magiſtrum 
0 cenſus, provincialium judicum, a quibus 
«© copia eſt danda veniundi, ejuſmodi lite- 


<< ras proferant, ut ofpida hominum, et na- 


* tales, et merita expreſſa teneantur. De- 
« inde, ut in primo ſtatim profiteantur in- 
« troitu, quibus potiſimum ftudiis operam 
* navare proponant.” C. Theod. 14. 9. 
1. pr. 

„ Tertio, ut hoſpitia eorum ſollicite 
«« Cenſualium norit officium, quo ei rei im- 
«« pertiant curam, quam ſe adſeruerint ex- 
«« petiſſe. Idem immineant Cenſuales, ut 
% finguli eorum tales ſe in conventionibus 
«© præbeant, quales eſſe debent, qui turpem 
* inhoneſtamque famam, et con/ociationss, 


oc duns Nudes, Pemmus eſſe criminibur, 
« zſtiment fugiendas: neve ſpectacula 
« frequentius adeant, aut adpetant vulgo 
« intempeſtiva' convivia.“ Ib. | 

e Quinetiam tribuimus poteſtatem, 
4e ut ſi quis de his non ita in urbe ſe geſſe- 
„ rit, quemadmodum liberalium rerum dig- 
« nitas poſcat, publice verberibus affectus, 
«« ſtatimque navigio ſuperpoſitus, abjicia- 
tur urbe, domumque redeat.” Ib. 

232 His ſane, qui ſedulo operam pro- 
« feſſionibus navant, uſque ad viceſimum 
c ztatis ſuæ annum Rome liceat commo- 
«« rari: poſt id vero tempus, qui neglexerit 
* ſponte remeari, ſolicitudine Fa. 


« etiam impurius, ad patriam revertatur.“ 


W. 
ſuch 
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ſuch only 3 as were e in any corporate offices within 
the city 

Theſe 1 were enfireed; 10 theſe privileges renewed, with 
many additions, by ſeveral ſacceeding princes; all which gave a 
temporary check to the progreſs of ignorance, though they were 
far from reſtoring learning to its former purity and conſequence. 
Tt ſtilt waited for a public adoption by the ſupreme power, and to 
be made a part of the national eſtabliſmment. For want of theſe 
advantages, the liberal arts were proftituted to the hands of mean 


and illiterate pedagogues, in whom arrogance ſapplied the place 


of genius, and pedantry of erudition; who taught publicly in 
ſchools and cells opened by their own authority. Each of them, 
likewiſe, had a ſyſtem of inſtruction peculiar to himſelf ; and waſted 
more time in perverting the underſtanding of his diſciples, and 
in exciting them to revile and malign their opponents, than in the 
calm and impartial inveſtigation of genuine ſcience. 

To ſuppreſs theſe turbulent polemics, Theodoſius enadted a law 

to forbid them teaching in this public and promiſcuous manner, 
2 pain of infamy, and expulſion from that town in which 
they exerciſed their profeſſion without proper licence. This 
prohibition, however, did not- extend to teaching in private 
houſes, provided their ſcholars conſiſted only of the members of the 


122 « Verum ne hac perfunctorie fortaſſe , mina Magifrorum, in publicis magiſtra- 
<« curentur, præcelſa ſinceritas tua” (i. e. tionibus cellaliſque collectos undique diſ- 


Olybrius, P. V. to whom this reſcript is 


directed) officium cenſuale commoneat, 


« ut per fingulos menſes, qui, vel unde we- 
G niant, gui ue fint, pro ratione temporis, 
„ ad Africam, vel ad czteras provincias, 
7 remittendi, brevibus comprehendat, his 
4% duntaxat exceptis qui corporatorum ſunt 
4+ oneribus adjunQi.” C. Theod. 14. 9.1. 

© 333 6 Unirerſos, qui, uſurpantes fibi no- 


„ cipulos cireumferre conſueverunt, ab 
„ oſtentatione vulgari præcipimus amoyeri : 
ita ut | qui eorum, poſt emiſſos divine 
% ſanQionis adfatus, quz prohibemus atque 


damnamus iterum forte temptaverit, non 


ſolum ejus quam meretur infamiæ notam 
5 ſubeat, verum etiam pellendum ſe ex ipſa, 
66 ubi verſatur inlicite, urbe cognoſcat.” 


Ib. 14, 9. 3. 


P p p ; family. 
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In the room of theſe ſelf-created maſters, he erected æ 
ſchool or auditory of his own, within the precincts of the palace, and 
ſupplied it with the ableſt profeſſors that could be found in grammar, 
oratory, languages, philoſophy, law, and whatever elſe came within 
the deſcription of polite literature ; aſſigning particular apartments, 
to each, that the ſcholars might not interrupt one another with their 
mixed and confuſed babbling **. The ſame ene were after 
wards revived and reinforced by Juſtinia sn | 

| Theſe imperfect, but curious, 8 of ancient e 
inſtitutions *7, have undoubtedly ſerved as the models of thoſe illuſ- 
trious ſeminaries, which the ' pious and generous emulation of 
princes, prelates, and other noble and opulent friends of humanity 
and learning, have ſinee erected in every country of Europe. And 
though the ſuperſtition of the men had frequently no inconſiderable 


family“. 


ſhare in their eſtabliſhment *** 


. Tilos. vero, qui intra plurimoram | 
„ domus eadem exercere privatim ſtudia 
«« conſueverunt, ſi ipſis tantummodo diſci- 
«« pulis vacare maluerint, quos intra pari- 
«© etes domeſticos docent,. nulla hujufmodi 
«< interminatione prohibemus,” Cod. Th. 
14. 9 3» 

12 , Habeat igitur auditoriem ſpecia- 
<<. liter noſtrum, in his primum quos Romanz 
c eloquentiz doctrina commendat, oratores 
„ quidem tres numero, decem vero gram- 
«© maticos: in his etiam, qui facundia Græ- 


«« citatis pollere noſcuntur, quinque numero 


«« fint Sophiſtz, et Grammatici æque de- 
« cem. Et quoniam non his artibus tan- 
_ . tum adoleſcentianr glorioſam optamus in- 
« ſtitui, profundiores quoque ſcientiæ atque 
« doctrinæ memoratis magiſtris ſociamus 
«« auctores. Unum igitur adjungi ceteris 
% yolumus, qui philofophiz arcana rimetur : 
% duos quoque qui Juris et Legum formu- 
las pandant. Ita ut unicuique loca ſpe- 


% cialiter deputata aſſignari faciat Sublimi- 


3 the principles of public utility, 


« tas Tua“ (addrefling himſelf to the Præ- 
fe& of the City) “ ne diſcipuli fibi invicem 
«« poſlint obſtrepere, vel magiſtri: neve lin- 
«© guarum confuſio permixta, vel vocum, 
* ures quorundam, aut mentes a ſtudio- 
«© literarum avertat.” Ib. et 15. 1. 23. 


in which the ſituation and extent of theſe 


edifices are-particularly deſcribed. 

126 C. Juſt. 11. 18. which is a. literal 
tranſcript of the foregoing. , 

127 They are to be found at large in C. 
Th. 13. 3. de Medicis et Profeſſoribus; and 
in 14. 19. de Studiis Liberalibus Urbis Ro- 
mz, et Conſtantinopolitan e. | 

12% Witneſs a well-known one in parti- 
cular (to which, under Providence, the 
author owes the moſt dear and valuable 
bleſſings of his life), deſigned, among many 
other much more effectual purpoſes, to pray 
for Departed Souls, founded in the Univerſity 
of Oxford, by Henry Chichele, Archbiſhop 
of Canterbury, in the year 1437. 


4+ and 
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and a fincere concern for the intereſt of religion and learning, are 
in general ſo very predominant, and ſo warmly inculcated in their 
ſtatutes, that they may be applied, in their fulleſt force, to the 
completion of theſe beneficial views, without danger of hindrance 
or embarraſſment from the more. infignificant and uſeleſs parts of 
their reſpective conſtitutions; many of which are now not only 


463 


CME 
3 


become obſolete and impracticable, but inconſiſtent with the law 


and maxims of the more ſenſible and improved legiſlatures. 

But, in particular, it ſhould be ever remembered, to the eternal 
honor of the two great luminaries of this country, that the bright 
beams of divine and human knowledge, from thence for ever flowing, 
| have contributed, among the moſt leading and efficient cauſes, to the 
confirmation of thoſe liberties, both religious and political, which 
have raiſed this government ſo much above the level of its rivals, 
and made it the envy of the univerſe. ' May the ſame uſeful and 
honorable views always continue to animate their counſels, and direct 
their diſcipline ; and, as it is their duty, ſo may it ever be their 
ambition, to encourage and cultivate thoſe ſciences which the moſt 
conduce to delight the underſtandings, to mend the hearts, and 
to purify the morals, of the youth committed to their charge; 
and, on the moſt trying occaſions, to ſtand forth the faithful 
friends, and ſteady champions, of that excellent conſtitution, 


to which they owe the Oey of their revenues and pri- 


vileges. 

Though Theodoſius, when he tha laid a foundation for the im- 
provement of ſcience, had made the revival of juriſprudence a a 
primary object, he had ſtill the mortification to perceive that it did 
not advance in proportion to the liberal rewards he had held out for 
its encouragement : that, notwithſtanding the cloſe application of 


many laborious ſtudents, few acquired any great depth of know- | 


Ppp 2 | ledge, 


| 
| 
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B * K ledge, or made any ſhining figure in that line. Theſe obſervations 


— led him to an inquiry into the cauſes of this general decline of a 


profeſſion, which he eſteemed of ſo high conſequence. to the public 


welfare, This he ſoon found to ariſe from the immenſe heaps of 
juridical lore, the works of former princes and lawgivers; which 
had been inſenſibly accumulating for ſeveral paſt centuries, and now 


lay altogether in a kind of chaos, without the leaſt order, or diſcri- 


mination of parts. The materials, indeed, were rich, various, 
and inexbauſtible, abundantly ſufficient for a very. extenſive and 
complete collection; but he was pleaſed to confine his choice en- 
tirely to the Conſtitutions of his Chriſtian: predeceſſors. | 

Having, therefore, made theſe the only objects of his Wan 
reformation, he appointed a committee of eight perſons, of the 
moſt diſtinguiſhed learning and abilities, whoſe buſineſs it ſhould 
be to reduce them into a regular and methodical compendium, 
to purge them of all unneceſſary prefaces and gloſſes, and to ac- 


commodate them, as much as poſſible, to general uſe **. To pre- 
vent all further confuſion, and doubts concerning the authority of 


129 The emperor declares his motives at * « Verum egimus negotium temporis 


large, in. a Novel Conſtitution, which he 


publiſhed on purpoſe to confirm his Code + 


Spe noſtra Clementia dubitavit, quæ 
** cauſa faceret, ut tantis propoſitis prœmiis 


6 quibus artes et ſtudia nutriuntur, tam 


*« pauci, rarique extiterint, qui plena Juris 
« Civilis ſcientia ditarentur: et in tanto 
% lucubrationum triſti pallore, vix unus aut 
alter receperit ſoliditatem perfectæ doc- 
© trinæ: quod nequaquam ulterius ſedula 
« ambiguitate tractetur, fi copia immenſa 
©< librorum, ſi actionum diverſitas, difficul- 
4 taſque cauſarum animis noſtris occurrat, fi 
« denique moles Conflitutionum Diwvalium, 
« quz velut ſuppreſſa demèrſæ caliginis et 
*« obſcuritatis vallo ſui notitiam humanis 
« ingenus intercluſit.”* Nov. Theod. 1. 


2 


« noftri, et diſcuſſis tenebris compendio 


2 brevitatis, lumen legibus dedimus, elec- 


tis viris nobilibus exploratæ fidei, famoſe 
« doctrine, quibus delegata cauſa cvilis 
< officii, purgata interpretatione, retr6 prip- 
«« cipum ſcita vulgavimus : ne juriſperitorum 
e ulterius ſeveritate mentita, diſſimulata 
«« ſcientia, velut ab ãpſis adytis expectarentur 
* formidanda reſponſa: cum liquido pa- 
4 teat, quo pondere donatio deferatur, qua 
« actione petatur hæreditas, quibus verbis 
<«- ſtipulatio colligetur, ut certum vel incer- 
« tum debitum fit exigendum; quæ ſingula 
«« prudentium detecta vigiliis, in apertum 
« lucemque deducta ſunt ſplendore numinis- 
«« noſtri radiante.“ Ib. 


any 
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any former laws, he enacted, that, from the firſt day of January, 


46s 


SHA. 


IL, 
in the year of iis publication, this collection ſhould be uſed in all — 


courts of juſtice, and Hoplg be the only ſtandard for the future 
throughout the empire 
directed that no edifts publiſhed by Valentinian, his nephew and 
ſon-in-law, who preſided in the Weſt, nor even any made by him- 
ſelf in the Eaſt, ſhould be of any force, unleſs'inſerted in his Code; 
ſome few only. excepted, that related to the body-guard of the 
prince, and the expences belonging to certain Palatine offices ***. 
While we are {peaking of the preſent compilation, it would be- 
great injuſtice to the character of this benevolent monarch, to 
paſs over the candor and modeſty with which he gives up all pre- 
tenſions to whatever merit may accrue from the internal perfection 
of the laws themſelves, and claims no other than that of brevity 
and perſpicuty ; ſtill ſcrupulouſly preſerving the names and titles 
of the original authors at the head of each, as they ſtand- in order 


under their reſpective titles; 


43 «© Quamobrem deterſa nube volumi- 


« num, in quibus multorum nihil explican- 


E tium #tates attrite ſunt, compendioſam 
* Divalium Conſtitutionum ſcientiam ex 


« D, Conſtantini temporibus roboramus, 
% nulla poſt Kal. Jan. conceſſa licentia ad 
forum et quotidianas advocationes jus prin- 
4% cipale deferre, vel litis inſtrumenta com- 
* ponere, niſi ex his videlicet libris, qui in 
« noſtri numinis vocabulum tranſierunt, et 
« ſacris habentur in ſcriniis.” Nov. Th. 1. 
132 Hic adjicimus nullam conſtitutio- 


« nem in poſterum, velut latam in partibus 


„ Occidentis, aliove in loco, ab invictiſſimo 

principe, filio noſtræ Clementiz perpetuo 
* Auguſto Valentiniano poſſe proferri, vel 
« yim legis aliquam obtinere, niſi hoc idem 
« divina. pragmatica noſtris mentibus inti- 


which, while it preſerves their 
memory, contributes to illuſtrate the hiſtory of thoſe times. 


* metur. Quod obſervare neceſſe eft in his 
etiam, quæ per Orientem nobis auctori- 
« bus promulgantur: falſitatis nota dam- 
«© nandis, quæ ex tempore definito T- 
, defigno non referuntur in Codice. Ex- 
« ceptis his, quz habentur apud militum. 
40 ſancta principis; vel, de titulis publicis 
oh expenſarum aliarumque rerum gratia, quæ 
« in regiſtris diveroram officiorum- relata 
* ſunt.” Ib, 

133 «© Quamquam aul retro principum- 
* zternitas ſua detracta eſt, nullius latoris- 
% occidit nomen, imo lucis gratia mutati, 

« claritudine conſultorum auguſta nobiſcum 


. «« ſocietate junguntur. Manet igitur, ma- 


„ nebitque pro perpetuo elimata gloria con 
« ditorum, nec in noſtrum titulum demigrabit,. 
« i lux ſola brevitatis. Et quamvis noſtris 


«- auſpiciis 


4. 


Wich the fame view to uniformity; he 
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As Theodoſius lived ſeveral years after he had completed his 
Code, he found it neceſſary to make ſeveral additions 'to it, which 
were called Novel Conſtitutions. Theſe were confirmed by his own 
authority in the Eaſt; and in the Weſt, by a ſpecial decree of Va- 
lentinian, publiſhed at Ravenna, whereby both diviſions of the 
empire are ordered to be governed by the ſame laws 


This Code includes a period of one hundred and ts 


years, and is diſtributed into fixteen books. They conſiſt of im- 


perial acts of every ſpecies and denomination; and though the ge- 
neral order in which they are arranged is very clear and intelligible, 
particular parts are liable to great exceptions, Many uſeful con- 
ſtitutions are omitted, which were afterwards preſerved by Juſtinian: 


ſome, from an affectation of brevity, are rendered obſcure ; too 


many are inſerted, of the ſame tenor; and as many more that con- 
tradict and deſtroy each other's force. But the laws which have 
been the moſt ſeverely cenſured, are thoſe which permit the uſe of 
the ſtupid, indelicate, and impious ceremonies of Paganiſm. 

It is true, that theſe were enacted by Conſtantine when that reli- 
gion was the moſt generally profeſſed throughout the empire; and 
conſequently ſome condeſcenſion to the prejudices of the times was 
neceſſary to be ſhewn by a prudent and cautious prince. Though, 
when Chriſtianity had once gained a permanent and univerſal eſta- 
bliſhment, it ſhould ſeem highly incongruous to perpetuate theſe 
laws, which were diametrically oppoſite to its intereſt; as there is 
certainly an eſſential difference between a charitable toleration of 
erroneous opinions, and a legal authority given to a falſe and diabo- 


4 auſpiciis totius operis in ſtauratio deberetur, 
„% attamen magis imperatorĩum, magiſque 
#* credimus glorioſum, fi, fugata invidia, 
pe perennitatis jure memoria remaneret aucto- 
#* rum, Nobis ad fructum bone conſcientie 


#* abundegue ſufficit, revelatis legibus, inventa 


cc majorum ob/curitatis injuria undicht. * 
Nov. Theod. 1. 


#3+ « Ur ſicuti uterque orbis individuis 
«« ordinationibus regitur, iiſdem quoque lo- 
«« gibus temperetur, Nov. Val. inter 


lical 


Theod, 1. 13, 
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Tical worſhip, which the Divine maſter and finiſher of our faith 
came into the world on purpoſe to deſtroy. 

Such are the reflexions of ſome very able and learned commetita= 
tors of modern times. And yet, when theſe laws come to be exa- 
mined with an impartial judgment; they will be found' to err in 
both extremes; as they infli& no leſs a puniſhment than that of 
flames upon the blind and deluded prieſts and miniſters of ſuper- 
ſtition, who ſhould preſume to continue or cultivate their antient 
friendſhip with the members of the Chriſtian church; but, at the 
ſame time, indulge them with a full liberty of erecting altars and 
temples to their Heathen deities, for the uſe of all ſuch as are diſ- 
poſed to reſort to them A more even hand might ſurely have been 
kept, between the mercileſs perſecution of miſtaken zealots, and the 
unlimited permiſſion of their pernicious doctrines or practices. 

The Theodoſian Code, being the firſt work of its kind which 
ever came out under the ſanction of imperial authority, was received 
with profound reſpect throughout the whole Roman dominions.. 
It was even adopted by the moſt declared enemies of the Roman 
name, and incorporated in 'their reſpective municipal Ydeme: 
as will be ſeen more particularly on a- ſubſequent occaſion 

Theodoſius 


135 Theſe laws are as follow : © Nullas © propoſita, fi contempſerint legem: qui 
* aruſpex limen alterius, accedat, . nec ob 
% alteram cauſam z ſed hujuſmodi homi- ** aras publicas atque delubra, et conſuetu- 
* num, quamvis vetus, amicitia repelfatur: “ dinir weftre celebrate ſolennia: nec enim 
% concremamdo ill Haruſpice, qui: ad domum © prohibemus- praterit» uſurpationis officia 
« alienam acceſſerit: et illo qui eum ſua- ** libera luce tractari.“ C. Theod. g. 16. 
4% ſionibus vel præmiis evocaverit, poſt ad- 1 & 2. 

„ emptionem bonorum, in inſulam detru- 
« dendo. Superſtitiont enim ſuæ ſervire 


cc cupientes, goterunt publice ritum proprium 


quite entire; and the moſt celebrated edition 


« vero id vobis exiſtimatis conducere, adite' 


226 This work. is ill extant, though not 


«© exercere,” And again, ye Haruſpices et 
« Sacerdotes, et eos, qui huic ritui adſolent 

miniſtrare, ad privatam domum - prohibe- 
mus accedere, vel ſub prætextu amicitiz 
* limen alterius ingredi, pœna contra eos 


lumes in ſolio, with a Comment by Jac.- 
Gothofred, an eminent French advocate, 
which almoſt overwhelms the text; but the 
very learned and critical obſervations therein 
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was printed at Paris. A. D. 1665, in fix vo- 


contained make ample amends for their pro-- 


lixity »*- 


468 


THF HISTORY OF THT 


B 3 K Theodoſius himſelf died, in the flower of his age, not long after 
he had given his own laws their final confirmation; and his collegue 


A. D. 450. 
A. D. 455. 


A. D. 410. 


A. D. 476. 


Valentinian the Third ſurvived him but a few years. 

In the mean while, the Weſtern Empire ſuffered every extreme 
of miſery that war and rapine could inflict upon it. Honorius, for 
greater ſecurity, had removed the principal ſeat of government to 
Ravenna, a city upon the Adriatic, where it exiſted for a few ages 
longer, in a languiſhing ſtate, under a turbulent ſucceſſion of up- 
ſtarts and uſurpers, who ſtill called themſelves Roman Emperors ; 
but who had no more lawful. pretenſions to the imperial title, than 
they had ſtrength or abilities to maintain it. The capital itſelf, left 
and abandoned by its natural maſters, was ſurpriſed and plundered 
by Alaric the Goth; and, after many ineffectual ſtruggles with the 
other rude and warlike nations of the North, became a prey, with 
the reſt of its valuable appendages, to Odoacer king of the Heruli; 
who extinguiſhed the Roman power in Italy, under the weak 
reign of Romulus, or Momilius, Auguſtus, more uſually known in 
hiſtory by the ſurname of Auguſtulus. 

Thus was this proud paragon of fortune totally deprived of that 
dominion which ſhe had once exerciſed with unbounded ſway 
over the greateſt part of the univerſe: her territories were cantoned 
out among rovers and barbarians; and ſhe herſelf forced to receive 
the yoke, and adopt the manners, of a ſavage and illiterate people, 
whom ſhe had formerly r with the moſt ſovereign con- 


tempt. 


lixity. We gladly acknowledge a variety of thors we have uſed on this occafion are, 
obligations to this work, eſpecially to the Howels Hiſt. Mun. p'. 2. c. 3. $ 1=5. 
Prolegomena, which are chiefly of the hiſto- Hein, Hiſt. Jur. Civ. 5 377—382. Id. 
rical kind; and to which the curious reader Prœm. ad Ant. Rom. 5 22, 23, 24. Giann. 
is referred, for further ſatisfaction upon the 2. 7. 

ſubjeQs above treated of. The other au- 
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FTER the late fatal Grarnnes of the Weſtern regions, 708 
ſtantinople became the legal repreſentative of Rome; and 
ſucceeded to the title and dignity of Capital of the Remax Empire, 
as it was ſtill affectedly called, though no part of the original ter- 
ritories then adhered to it. However, the ſame form and principles 
of government continued to predominate; till. having languiſhed for 
near ten centuries longer, under a flow but incurable decay, and 
worn out by a ſeries of diſaſters, it finally expired under the mere 
cileſs ſwords of rapacious igfidels. - 

» Almoſt every variety, that could diſtinguiſh ong — | win 
another, was to be found among the ſucceſſors of Theodoſius the 
Second in the Eaſt; though, how, much ſoever they differed from 
each other in point of perſonal qualifications, or political abilities, 
they were all equally fond af exerciſing their legiſlative funQions. 
This, indeed, was no more than, what the daily exigencies of ſuch 
a mixed and numerous people demanded. But, having na uniform 
national plan in view, the laws thus enacted, however proper or 
excellent in themſelves, were applicable only to particular caſes and 


of imperial conſtitutions, than to refine or elucidate the general 
ſyſtem of juriſprudence. In fact, they embarraſſed it with new 
Qqq difficulties 


perſons ; conſequently, they contributed more to increaſe the maſs 


ru nis TRT OF TR 


BO 8 K diſkculties, and multiplied thoſe contradictions, which had already 
3 too much obſtructed the progreſs of that neceſſary and uſeful ſcience, 


12 


tions for the 
reviſal of the 


To this ſtate of confuſion were they reduced when Juſtinian 
aſcended the imperial throne; and, being diſperſed, with the other 
writings of the. antient, magiſtrates and profeſſars, among, no leſs 
than two hundred thouſand volumes, ot rolls, were now. grown. al- 
molt uſeleſs, and were loſt in their own | immen ty. Juſtinian, at this 
time in his full vigor both of body and mind, conceived 'valt deſigns 
for the reſtoration of the empire to its original ſplendor, as well as 
for the improvement of its conſtitution. - Of the many former at- 
tempts to methodize the laws, nome had ever yet been carried into 
execution, ſuch detached collections only excepted as have been al- 
ready mentioned. But thefe, being all very partial and confined, both 
in reſpect to their ſubject- matter, and the periods wherein they were 
enacted, fell far ſhort of that noble and comprehenſive plan 
which Juſtinian had projected in his own mind. This was, to take 
a minute and careful ſurvey of this indigeſted maſs of diſcordant 
materials; to ſeparate and arrange its parts, and from thence to form 
one regular and well- connected body of laws, to be the future 
ſtandard of juſtice for the whole empire. oF IH 

A ſcheme ſo full of conſequerices to the future welfare of the 
ſtate requiring the utmoſt circumſpeQion, - he entruſted the 
management of it to a committee of ten perſons of the moſt 
approved learning and abilities, who had borne ſome of the 
higheſt offices about the court ©; inſtructing them to begin their 
work with a careful revifal of the three foregoing Codes, and of 
all the other imperial conſtitutions of his predeceſſors, whether 
PS or Chiiſtina, as well before as der the time of che ſecond 


* Their names and titles are ſet forth at length in Præf. 1. 2d C. $1. 
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Theodoſius From hence they were to extract à ſeties of plain C 1 f. 


and conciſe laws; omitting the former ſuperfluous preambles, a.. 


well as all other matters that carried a too ſimilar or too oppoſite a 
meaning; but with liberty either to extend or limit their ſenſe, or 
to alter them, in Whatever manner they ſhould think moſt likely to 


facilitate their future uſe and operation. This done, they were to 


arrange them under ſeparate titles; that, by thus. bringing whatever 


related to the ſame ſubject under one point of view, their i import | 


might be the better underſtood *. Several directions were likewiſe 
given concerning the order in which they were to ſtand according 
to their dates, and the Conſuls in whoſe times they were publiſhed; 


with ſome other leſs material particulars, which relate more to * 


internal form, than to their binding authority. 


7 


The whole, thus compiled, was called the Code bearing bis own 
name; from whence alone, for the quicker diſpatch of buſineſs, the 


% 


2 This deſign is beſt explained in his own 
words, as they ſtand in his addreſs to the Se- 
nate upon the ſame occaſion : ** Hzc, quæ 
* neceſſario corrigenda eſſe multis retro 
«© principibus viſa ſunt, interea tamen nul- 
4% lus eorum ad effectum ducere auſus eſt ; 
<< in præſenti rebus donare communibus 


4 auxilio Dei Omnipotentis cenſuimus, et 


1% prolixitatem litium amputare: multitu- 
« dine quidem_conſtitutionum, quæ tribus 
4% Codicibus Gregoriano, Hermogeniano, 


«4 atque Theodohano continebantur, illarum 


% etiam quz poſt eoſdem Codices a Theo- 
4 doſio divinæ rdationis, aliiſque poſt 
% eum retro principibus, et a noſtra etiam 
«« clementia poſitæ ſunt, reſecanda: uno 
4e autem codice ſub felici noſtri nominis vo- 
4 cabulo componendo, in quem colligi tam 
40 eee trium codicum, quam no- 


Qqq 2 


imperial conſtitutions were to be quoted on all future judicial deciſions*. 


8 It 


* vellas poſt eos poſitas 0 opor- 
« tet.” Praf. 1. ad Cod. pr. 

3 % Quibus ſpecialiter permiſimus (reſe- 
«« catis tam ſupervacuis quantum ad legum 
1 ſoliditatem pertinet, præfationibus, quam 
4% fmilibus, et contrariis, præterquam ſi ju- 
4% ris alia diviſione adjuventur, illis etiam 
„ quz in deſuetudinem abierunt) certas et 
** brevi ſermone conſeriptas ex ĩiſdem tribus 
** codicibus, et novellis oonſtitutionibus le- 
«« ges com ponere, et congruis titulis ſub- 
«« dere, adjicientes quidem et detrahentes, 


Code. 


«© imo et mutantes verba earum, ubi- hoc | 


% rei commoditas exigeret: colligentes vero 

* in unam ſanftionem, quz in variis conſti- 

% tutionibus diſperſa ſont, et ſenſum earum 

« clariorem efficientes.” Ib. 56 2. 

_ + « Hzc igitur ad veſtram notitiam ferre 

*« properavimus, ut ſciatis NOR: nos diu- 
41 turna 
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Wy other ſmaller ſubdiviſions; and ineludes all the imperial laws that 


A. D. 529. 


Digeſt, or 
Pandect. 


V. etiam Grav. O. J. 1. 131. 


THE HISTORY OF THE 
B 0.0K It us divided into twelve books, and each book into ſeveral titles, with- 


were thought worth preſerving, from Hadrian to Juſtinian. Being 
thus finiſhed, in the third year of his reign, it received his public- 
and ſolemn confirmation, by a ge; direQed- to- n the 


Prætorian Prefect *. 


Juſtinian appears to have conſidered” the Code only as an n 
duction to a work of much greater extent and utility, which was to 


go back to the very beginning of the Roman government itſelf, and 


to comprehend every branch of the antient juriſprudence, which 
has been the ſubject of our former inquiriess The chief of theſe 
were the Re/ponjes of the Lawyers“, and the Ruichi of the Ma- 


giſtrates; 


which, with the comments of ſubſequent annotators, 


were ſcattered about in two thouſand volumes, and were ſub- 
divided into more than three hundred thouſand verſes or- ſen« 


tences *, 


The emperor himſelf ſeems alarmed and ſtaggered at 


the difficulty of the undertaking; but, with the Divine favor, 


determines to perſevere to its final completion“. 


« turna ſuper rerum communi utilitate cura 


« ſollicitet, ſtudentes certas et indubitatas, 
et in unum codicem collectas eſſe de cztero 
*© conſtitutiones: ut ex eo tantummodo ſub 
© felici noſtro nomine yuncupando Codice, 
« recitatio conſtitutionum in omnibus ad 
4 citiores litium deciſiones fat mag? * 
Pref. 5 3. 

5 This conſtitutes the ſecond Preface to 
the Code, and has for its title * De Juſti- 
„ nianeo Codice confirmando.” It explains 
the whole of che Emperor's deſign i in under- 
taking this uſeful work, and is therefore very 
worthy the reader's more particular peruſal. 
Hein. Hiſt, 
J. C. 5 390. Gian. 3. 3. cum multis aliis, 


To- 

© «© Refponſi Prudentum.““ v. b. 2. c. 4 

7 « Jus Honorarium.“ b. 2. c. 6. 
„ Sed cum omnia percontabamur, a 
*« præfato viro excelſo ſuggeſtum duo pœne 
* millia librorum effe conſcripta, et plus 
“quam trecenties decem millia verſuum a 
„ veteribus effuſa.” C. 1. 17. 2. 1. 

9 «© Foc opere conſummato, in uno vo- 
** lumine, noſtro nomine præfulgente, co- 
% adunato: cum ex paucis et tenuioribus 
1 relevati ad ſummam et pleniſſimam juris 
*© emendationem pervenire properaremus, 
© et omnem Romanam ſanctionem et colli- 
„ gere, et emendare, et tot auctorum dil- 
«« perſa volumina uno codice indita oſten- 
« dere, quod nemo alias neque ſperare, 


neque 
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moſt ſkilful advocates, ftateſmen, and politicians, that tie ſhould 
approve ** 


one principle might ſuffice for one ſubject **, 


To this-end; he iſſued a mandate to Trivonian; whom ke calls CHAP. 


the Queſter of hir Palace , committing the whole to his direQtion z wo. 
and empowering him to- an fin de- any Hai bet: of the 


Their firſt buſineſs was, to peruſe the writings of all 
the great ' profeſſors, whom former princes had entruſted with the 
power of interpreting the law; and from thence to ſelect the moſt 
material parts, rejecting all ſuperfluities and contradictions, ſo that 
In their determina- 
tions upon queſtions either of expediency or equity, they were not 
o ſuffer their judgments to be biaſſed by the multitude of authori- 
ties ; as the fingle opinion of an inferior writer might, in ſome 
inſtances, be preferable to that of a majority: ſo that if any doctrine 
could be extracted from writings of leſs general merit, that was capable 
of throwing a better light upon a Ire even of Papinian himſelf, it 


ſhould be inſerted without heßtation- . They x were like wife indulged: 


or heque optare Aus eft: Res quidem no- 
4 bis difficillima, imo magis impoſſibilis 
vide batur; ſed manibus ad cœlum erectis, 
« et æterno auxilio invocato, eam quoque 
* carat npſtris repoſuimus animis, Deo 
freti, qui et res penitus defperatas donare, 
„et conſummare ſuæ virtatis magnitudine 
„ poteſt.” Præf. 1. D. ad Tribon. 5 2. 
2 great officer was next in rank to 
the Preterias Praie; and he ſeems to 
have been the confidential miniſter of the 
crown in all matters of law. V. the autho- 
rities relating to this point, collected by 
Howel, Hiſt. Mun. p'. 2. c. 1. ſec. 2. 5 59, 


1 mus miniſterium: ribique primo et hoc 


* opus commiſimus, ingenli tui documen- 


tis, ex noſtri Codicis ordinatione accep- 
tis : et juſſimus, quos probaveris tam ex 
fac undiſſimis anteceſſoribus, quam ex viris 


. 


Ad tuæ finceritatis optimum reſpexi- 


with 


«+ Jiſertiffimis togatis fori ampliflimz ſedis, 
*« ad ſociandum laborem eligere. His ita- 
« que collectis, et in noſtrum palatium in- 


troductis, nobiſque tuo teſtimonio placi- 
* tis, totam rem faciendam permiſimus: 
«« ita tamen, ut tui vigilantifimi animi gu- 


% hernatione res omnis celebretur.” Præf. 
1. ad Trib. $5. 


% Jubemus igitur vobis Wann 
* prudentium, quibus auctoritatem conſcri- 


„ bendarum interpretandarumque legum 


« facratifiimi principes præbuerunt, libros 


«© ad jus Romanum pertinentes et legere, 
et elimare: ut ex his omnis materia col- 


*« ligatur, nulla, ſecundum quod poſſibile 
« eſt, neque fimilitudine, neque diſcordia 
«« derelita ; fed ex his hoc colligi, quod 


* unum pro omnibus ſufficiat.” Ib. 64. 


13 , Sed neque ex multitudine auctorum, 
„% quod melius et æquius eſt jadicatote : 


« cum poſſit unius forſitan et deterioris ſen. 


«6 tentia 6 
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with the ſame liberty, as before in the Code, to admit, feject, or 
alter whatever they thought moſt conducive to the perfection of 
the work; and what they ſo adopted was to be received as law, 
without being liable to be impeached or invalidated, in mip. dere 
of any difference from the original *, 

Theſe collections were to be diſtnbuted into fey woke, 40 theſe 
again into certain titles, in imitation either of the Cude, or of the 
Perpetual Edict, as the compilers ſhould judge moſt: proper. They 
were to contain the whole of the antient law, for near fourteen 
hundred years paſt; and the opinions of every author therein pre- 
ſerved were to be treated with an equal degree of reſpect, in thoſe 
branches of the ſcience in which each was particularly known to 


excel; none of them being alike excellent in all ”. 


— 


4 tentia et multas et majores in aliqua 


«« parte ſuperare. Et ideo ea quæ antea in 
< notis Emilii Papiniani ex Ulpiano et 


% Paulo, necnon Marciano adſcripta ſunt, 


% quæ antea nullam vim obtinebant propter 
4% honorem ſplendidiſſimi Papiniani, non 
« ſtatim reſpuere; ſed fi quid ex his ad 


«« repletionem ſummi ingenii Papiniani la- 


% borum, vel interpretationem neceſſariam 
<< efſe perſpexeritis, et hoc ponere legis vi- 
«© cem obtinens non moremini.” Præf. 1. 
ad Trib. 6 6. | 

14 „ Sed et hoc ſtudioſum vobis eſſe vo- 
« lumus; ut ſi quid in veteribus non bene 
«« poſitum libris inveniatis, vel aliquod ſu- 
4 perfluum, vel minus perfectum; ſuper- 
« yacua longitudine ſemota, et quod im- 
e perfectum eſt, repleatis, et omne opus 
* moderatum et quam pulcherrimum often- 
«< datis.' Hog etiam nihilominus obſervan- 
« do; ut fi aliquid in veteribus legibus vel 
«« conſtitutionibus, quas antiqui in ſuis li- 
«« bris impoſuerunt, non recte ſcriptum in- 
« yeniatis, et hoc reformetis, et ordini mo- 
4* derato tradatis: ut hoc videatur eſſe ve- 


A 


Upon the whole, 


rum, et optimum, et quaſi ab initio 
4 ſcriptum, quod a vobis electum, et ibi 
* poſitum fuerit, Et nemo ex cempara- 
«© tione veteris voluminis quaſi vitioſam 
«« ſcripturam arguere audeat.” Ib. 57. 
„ Cumque hæc materia ſumma noſtri 
„ numinis liberalitate collecta fuerit, opor- 
<« tet eam pulcherrimo opere extruere, et 
«« quaſi proprium eſt ſanctiſſimum templum 
juſtitiæ conſecrare : et in libros quinqua- 
« ginta, et certos titulos totum jus digerere, 
«« tam fecundum noſtri canſtitutionem Co- 
« dicis, quam Edicti Perpetui imitationem, 


* prout hoc vobis commodius eſſe patuerit : 


« ut nihil extra memoratam conſummatio- 
* nem poſit eſſe derelictum: ſed his quin- 
«« quaginta hbris totum jus antiquum per 
„ milleſimum et quadringenteſimum annum 
„ confuſum, et a nobis purgatum, quaſi 
% quodam muro vallatum nihil extra ſe 
«« habeat; omnibus auctoribus Juris æqua 
40 digvitate pollentibus, et nemini quadam 
on prærogativa ſervanda: quia non omnes 
«« in omnia, ſed certi per certa vel meliores, 
«« yel deteriores inveniuntur.“ Ib. 5 5. 


no 
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no laws were to be revived which had been aboliſhed by long diſuſe; H F. 
but thoſe only were to prevail which had been the moſt conſtantly 1 gt 


practiſed in courts of juſtice, or approved by the uniform reception 
of the metropolis; according to the maxim of Salvius Julian, who 
lays it down as a principle, that all other cities ſhall follow the 
cuſtom of Rome; by which the emperor now means, not only the 
primitive city, but that likewiſe in which he preſides 
This learned body of men obeyed. the imperial. mandate with the 
greateſt alacrity ; and, though allowed ten years, a time ſhort enough 
for ſo extenſive a work, contrived to perform it in about three ; fan- 
cying, perhaps, there was more merit in expedition than in accu- 
Tacy. But, whether it was owing to this cauſe, or to the want 
of attention in the compilers, it was certainly not executed 
with that preciſion and exactneſs which the emperor, from his in- 
ſtructions, appears to have intended; and which, if ſtrictly pur- 
ſued, would have made it the pride of human wiſdom and policy. 
Notwithſtanding his expreſs directions to them, to avoid all con- 
tradictory laws, and to preſerve ſuch a general concord among 
them, that they ſhould all lead to one conſequence ©, nothing 
is more common, than to find the judgment ſuſpended by doctrines 
of a quite oppoſite tenor ; upon the ſtrength of which, an acute ad- 


vocate may eaſily maintain either fide of a controverted queſtion 
with 98 confidence. 


e Sed 4 e veteribus li- *© terrarum, non ipſam alias civitates. Ro- 
* bris poſitæ, jam in deſuetudinem abie- mam autem intelligendam eſſe non ſolum 
44 runt, nullo modo vobis eaſdem ponere ** veterem, ſed etiam regiam noſtram, quæ 
permittimus: cum hæc tantummodo ob- Deo propitio cum melioribus condita eſt 
<-tinere volumus, quæ vel judiciorum fre- auguriis.” Pref. 1. ad Trib. F 10. | 
«. quentifiimus ordo exercuit, vel longa con- 17 « Nulla itaque in omnibus prædicti 


% ſuetudo hujus almæ urbis comprobavit; “ codicis membris Antinomia — aliquem: 


«. ſecundum Salvii Juliani ſcripturam, quz ** fibi vindicet locum; ſed fit una concor- 
<< indicat debere omnes civitates conſuetu- dia, una conſequentia, adverſario nemine- 
« dinem Rome ſequi, quæ caput eſt orbis * conſtituto,” Ib. F 8.. Is 


BOOK 
IV. 
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It would be a taſk no leſs irkſome than unprofitable, to proceed 


upon a more. minute inquiry into the various errors which a 
penetrating reader may have diſcovered in the courſe of ſuch 
a complicated performance; · moſt of which are laid indiſ- 
criminately to the charge of Tribonian, and called, after him, 
Tribonianiſins; from a preſumption, that, becauſe he had the chief 
conduct of the work, he ought to be reſponſible for every one. 


Among theſe, he has been ſeverely cenſured by ſome modern Civi- 


lians, for interpolating the deeiſions of the antient lawyers with his 
own opinions and refinements. But in this he aQed in ſtrict con- 
formity to his inſtructions, which were, to preſerve the names of 
the original authors, out of reſpect to their characters; but either to 
extend, -retrench, or alter their opinions, ſo as to accommodate 


them; in the eaſieſt manner, to the temper of the age, and to pre- 
ſerve their conſiſtency with the plan and ſpirit of the preſent go- 
vernment ”, The blame, therefore, if any, is imputable to him 
only under whoſe ſanction theſe variations were made, 

The emperor, in giving directions for preſerving the names of 
the authors of the ſeveral laws at the head of each, either was not 


% Tanta autem a nobis antiquitati ** tum : nemine audente comparare ea quz 
© habita eſt reverentia, ut nomina pruden- antiquitas habebat, et quæ noſtra aucto- 
„tum tacityrnitati tradere nullo patiamur ** ritag introduxit: quia mylta et maxima 
* modo: ſed unuſquiſque eorum qui autor ** ſunt, quæ propter utilitatem rerum tranſ- 
«« legis fuit, noſtris Digeſtis inſcriptus eſt: _ ** formata ſunt : adeo ut etſi principalis con- 
© hoc tantummodo a nobis effecto, ut i ** ſtitutio fuerat in veteribus libris relata, 
« quid in legibus eorum vel ſupervacuum, ** neque ei pepercimus: ſed. at hoc corri- 
vel imperfeQum, vel minus idoneum vi- “ gendum eſſe putavimus, et in melius re- 
„ ſum eſt; vel adjectionem, vel deminu- ſtaurandum: nominibys. etenim veteribus 
„ tionem neceſſariam accipiat, el reſtrie- © relictis, quieq uid legum veritati decarum 
« tiſſimis tradatur regulis, et in multis fi- © et neceſſarium fuerat, hoc noſtris emen- 


„ milibus vel contrariis quod rectius habere „ dationibus ſervavimus: et propter hanc 


*« apparebat, hoc pro aliis omnibus poſitum ** cauſam, et fi quid inter eos dubitahatur, 
s eſt, unaque omnibus auQtoritate indulta: * hoc jam in tutiſſimam pervenit quietem, 
4+ yt quicquid ibi ſcriptum eſt, hoc noſtrum * nullo titubante relidto. C. 4. 17; 2+ 
4+ appareat, et ex noſtra voluntate compoſi- 10. 


7 | ſuffieiently 
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ſufficiently explicit himſelf, or was not thoroughly underſtood by C 17 A PR 
the compilers. For though, in purſuance of his orders to look up won— 


to the fountain-head, they have. aQually. preſerved the doctrines of 
thoſe eminent ſages of the profeſſion, who flouriſhed under the old 
and middle juriſprudence, they have too often ſuppreſſed. their 
names; ſeldom taking notice of any other than thoſe of the neu, 


which begins with Hadrian“ 


Tbis omiſſion might poſſibly, 


haye ariſen from a notion, 4 as the writers of the later ages 
had carefully gleaned the moſt valuable treaſures of their prede-. 
ceſlors, their own characters alone would be ſufficient to give them 
the force of law, without being obliged to go ſo far back into 
the receſſes of antiquity, in ſearch of the real authors, whoſe names 
are only quoted, as it were, by accident. From this circumſtance, 
it is often difficult to diſcover, whether the perſons thus introduced. 
at the head of each law are ſpeaking in their own, or in borrowed 
language: and from hence many obſcurities in the Civil Law 
will for ever remain inexplicable, for want of knowing from what. 
ſources theſe YT were drawn, and for what times and occaſions 


they were enacted 


Thus was this e work completed, and uſhered into the world A. D. 533 
under two ſolemn inſtruments of confirmation, addreſſed jointly to 


10 This diſtinction of the ſeveral ages of 


the Roman juriſprudence into Antiqua, 
«© Media, et Nova,” is founded upon the 
authority of Juſtinian himſelf, I. 3. 2. 3. 
The firſt of theſe was antecedent to the law 
of the Twelve Tables; the ſecond includes 
all the time from thence to the commence- 
ment of Hadrian's reign ; and the laſt, 
thence to Juſtinian. The beſt authors, how- 
ever, are much divided in their opinions 
upon this ſubject, which, after all, is of 
very little conſequence ; and therefore, with- 
out dwelling any farther upon it, we ſhall 


from 


Rr'r 


refer the reader, for further ſatisfaction, to 
the Comments of Vinnius and Heineccius upon 
the preſent paſſage ; and likewiſe to Dr. 
Tayler': Elements of Civil Law, p. 15. where 
he has collected all the ſeveral conjectures of 
former writers, but adopts that of Juſtinian, 
as the beſt founded. - 

*® Whatever could be done towards clear- 
ing up theſe difficulties, is to be found in 
the work already mentioned, of Jac. La- 
bittus, intitled, ** Index Legum; the great 
utility of which is fully explained by Gian. 
18 Zo 


the 
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BOOK the Senate and People. The name by which it is moſt uſually 
Wo known is the Dige, from the order into which it is reduced; but, 
from the comprehenſiveneſs of its plan, it is likewiſe called the Pan- 
defts**; and, with all its irregularities and imperfections, is the 
beſt of its kind that has ever yet appeared 'among the moſt refined: 
and cultivated nations. The ſubject · matter of it includes every 
eſſential rule that concerns the rights of private property, the regular- 
adminiſtration of juſtice, and whatever elfe can promote the true in-- 
tereſts, or ſecure the tranquillity, of civil ſociety, Its excellence in 
theſe particulars has been fo univerſally acknowledged, that the ableſt: 
lawyers and politicians of the freeſt and moſt poliſhed countries of 
Europe have not only honored it with a cloſe imitation, but have 
even enriched their own: defective ſyſtems of juriſprudence with its 
doctrines; and gloried in a plagiariſm which has. done ſo much 
credit to their judgment, and benefit to their conſtitutions. 
The incomparable principles of reaſon and equity, which ſo plen- 
tifully abound through every page, owe no inconſiderable part of their 
origin to thoſe virtuous patriots who lived in the pureſt times of the 
republic, and exerciſed the profeſſion of the law with the moſt diſin- 
tereſted views; looking for no other rewards than the bleſſings of 
the poor, and the grateful attachment of thoſe whom they had: 
reſcued from oppreſſion, Many other of theſe learned ſages flou- 
riſhed in the polite reign of Auguſtus, who was himſelf a bountiful. 
encourager of literary purſuits : conſequently, the language of their 
laws 18 peculiarly diſtinguiſhed by a conciſe and nervous elegance; 
and (allowing for ſome technical terms, indiſpenſable in every 
ſcience), equal, in point of purity, to the ſtyle of the moſt approved: 
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2 V. Pref. 2 & 3. ad D. Hein. Hiſt, J. C. 399, 400. wherein 


u Hasbala © a verbo? gas — greateſt part of the objeQions are clearly 


confuted. 
writers 
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writers of that admired and claffical age. The reſt that followed,” C N r. 


and whoſe names are chiefly uſed in the eourſe of this work, were 
men of 'the higheſt ſtations in the government, of the moſt improved 
underſtandings, and the moſt unblemiſhed characters; who often 
boldly withſtood the tyrannical efforts of imperial power; and, by 


their courage and perſeverance, gave the dump of authority and 
perpetuity to thoſe humane arid" liberal maxims, Which, with the 


reſt, bave & greatly enriched this highly valuable collection. 


7 


bo 


While the Digeſt was preparing for publication, the empervr 1 Inſtitutes. 


gave orders to Tribonian, in conjunction with two other eminent 
profeſſors ** =" 


ing four books ; which he diſtinguiſhed by the title of Inſtitutes, in 
imitation of the Inſtitutions of Caius, mentioned upon a former 
occaſion **, Theſe he defigned- principally for the uſe of novitiates; 
who, by n themſelves firſt perfectly acquainted with the ele- 
ments, might, with greater eaſe and certainty, proceed to an in- 


Dorotheus and Theophilus, to collect all the funda- 
mental principles of the antient law into a ſmall manual; dontain- | 


veſtigation of the more deep and abſtruſe parts of the ſcience”. It 
Chg {iy was 


*+ The compilers, without any intelligible 
reaſon, have divided the ' Digeſt into ſeven 
parts (Pref. 2. ad D.), perhaps out of ſome 
ſuperſtitious veneration for that number. 
Alciat. Parerg. Jur. lib, 11. c. 11. The 
commentators of later ages have invented a 


ſtill more barbarous, diſtinction, into Di- 


geftum Vetus, Infortiatum (a word not to be 
found in the claſſical language of Rome, 
and totally void of any idea), et Nevum. 
Such as wiſh for further information upon 
theſe unintereſting particulars, may find it in 
Hoppii Præcog. Jur. c. 2. $ 16, 17, et 
Gian. 3. 3. 2. | 

25 % Anteceſſores. 

26 p. 388. 

27 , Sed cum proſpeximus quod ad por- 
* a tantæ 6 molem non ſunt 


*« idonei homines rudes, et qui in primis 

„ legum veſtibulis ſtantes intrare ad arcana ' 
«« eorum properant :, et aliam mediocrem 
*« emendationem præparandam eſſe cenſui- 
„mus, ut ſub ea colorati, et quaſi, primi- 


« tits omnium imbuti, poſlint ad penetralia 


«« eorum_ intrare, et formam legum pul- 
* cherrimam non conniventibus oculis acci- 
20 pere. Et ideo Triboniano, viro excelſo, 


qui ad totius operis gubernationem elec- 
ec tus eſt, necnon Theophilo et Dorotheo, 


« yiris illuſtribus, et facundiſſimis anteceſ- 


* ſoribus accerſitis, mandavimus, quatenus 
libris quos veteres compoſuerunt, qui pri- 


« ma legum argumenta continebant, et 


«« Inſtitutiones vocabantur, ſeparatim collec- 


* tis, quicquid ex his utile et aptiſſimum 
et undique fit elimatum, et rebus quz in 


Rrr 2 « przſenti 


f 
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W. K was publiſhed about a month before the Digeſt, by way of an * 
—— traduction, though they both received their legal confi & 


the ſame time 5 


This little work is ſo r e both for its method ks 
conciſeneſs, as well as for the elegance of its compoſition, that it 
has been imitated by almoſt every nation in Europe, that hath ever 
made any attempt to reduce its own laws to a regular and ſcientific 
form. It has paſſed through a vaſt variety of editions, with com- 
mentaries ſuited to the particular conſtitutions of thoſe countries 
where they were publiſhed : and whoever will take the pains to- 
compare it with the antient writers on the Laws of England, 
from the twelfth century downwards, will find, that the very 


beſt of them lie under the greateſt obligation to this work of 


Juſtinian, not barely for their models alone, but alſo for the chief 
part of their rules and principles, and, in ſome inſtances, where the- 
ſubje& requires, for whole titles almoſt literally tranſcribed from 
thence; how much ſoever their more modern ſucceſſors in the ſame 
honorable profeſſion may affect an ignorance or contempt of thoſe 
fertile ſources of juridical learning“. 

In the ſame interval, Juſtinian having obſerved, that many queſ- 
tions had occurred, and controverſies ariſen, which had never re- 
ceived any determination, either by the antient imperial conſtitu- 
tions, or by his own Code, he ordered that work to be reviſed, and 


40 præſenti zvo in uſu vertuntur, conſenta- Vinmus, and Heineccius; and, which is of 


«« neum invenitur, hoc et capere ſtudeant, 
« et quatuor libris reponere, et totius eru- 
«« ditionis prima fundamenta atque elementa 
<<, ponere : quibus juvenes ſuffultr poſſint 
56. ien et perfectiora legum ſcita ſuſten- 
« tare.” Præf. 2. ad D. F 11. 

C. 1.17. 2. 12. Grav. O. J. 1. 133. 


Hein. Hiſt. J. C. 5 393. Gian. 3. 3. 2. 


2 Of the many uſeful editions of this 
work, ſome of the beſt are thoſe by Hoppius, 


more value than all the reſt in this country 
in particular, one publiſhed in 1761, with 
an accurate Engliſh tranſlation of the text, 
and notes occaſionally explaining the dif- 
ferences of the Civil Law with the Law of 
England, by Geo. Harris, LL. D. whoſe 
acute genius, correct judgment, and inſi- 
nuating eloquence, render him, at this day, 
one of the moſt ſhining ornaments of his 


profeſſion, * 
republiſhed, 
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republiſhed, with ſeveral correQtions and tenen, together with” Cc „ 1 P. 


the ſame form, order, books, and titles, as in the former * „ This 
was called the Codex Repetitæ Prælectionis, and is the ſame that is 
now extant; the firſt edition having been purpoſely ſuppreſſed on 
account of its incorrectneſs, ſo that no remains of it have ever 


reached poſterity. | N 


Though Juſtinian had thus completed this uſeful deſign of re- Novels. 


forming the antient laws, the buſineſs of legiſlation continued 
always to be his favorite object. He ſeized every opportunity, 
which a long reign gave him, of enlarging his original plan, by the 
addition of ſuch laws as the exigencies of the fucceeding times de- 
manded. Theſe, he eaſily foreſaw, would gradually increaſe to ſuch 
a bulk, as to furniſh materials for another collection; which, there- 
fore, he intended to make, and to publiſh them all together, as a 
ſupplement to the former, under the name of Novels, or New 
Conflitutions **, But thefe, though enacted on purpoſe to ſupply the 
omiſſions, and correct the faults, of the preceding publications, want 
much of that brevity, dignity, and ſolidity, which fo remarkably diſtin- 
guiſh the juridical compoſitions of the antients. Their ſenſe is too 
often either obſcured by barbariſms, or loſt in a labyrinth of unne- 


20 Thus ſays the Emperor to the Senate: 
« Cum novellz noftrz tam decifiones, quam 
* conftitutiones, quæ poſt noſtri Codicis 
* confectionem late ſunt, extra corpus 
<«« ejuſdem Codicis divagabantur, et noſtram 
« providentiam, noſtrumque conſilium ex- 
«« jgere videbantur: quippe cum earum 
% quzdam ex emerſis poſtea factis aliqua 
% meliore conſilio permutationem vel emen- 
% dationem deſiderabant: neceſſarium nobis 
« yiſum eſt, — eaſdem conſtitutiones noſ- 
« tras decerpere, et in ſingula diſcreta ca- 
« pitula, ad perfectarum conſtitutionum ſo- 


« liditatem competentibus ſupponere titulis, 
et prioribus conſtitutionibus eas aggre- 
gare.“ Conſt. de Emend, Cod. 5 2. 
V. et. Hein. Hiſt. J. C. 4 395, 396. et 
Gian. 3. 3. 3. Grav. O. J. 1. 134. Hopp. 
Præc. Jur. c. 2. 618-26. | 

3: Hoe etenim nemini dubium eſt, quin 
« fi quid in poſterum melius inveniatur, et 
ad conſtitutionem neceſſario fit redigen-- 
dum, hoc a nobis et conſtituatur, et in- 
„ aliam congregationem reſeratur: quz No-. 
«© vellarum nomine conſtitutionum ſignifi 


oo cetur.” , De Emend. Cod. $ 4+ 
ceſſary 
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eeſſary phraſes. Many of them, however, are of acknowledged 
merit and utility: -witneſs, in particular, the hundred and eighteenth 
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Novel, to which the Enghſh legiſlature will be for ever obliged, for 


ſome of the moſt uſeful principles of that famous and excellent 


ſtatute for the diſtribution. of inteſtates' effects“ 
Theſe laws were originally compoſed in Greek, a very few only 


.excepted, that being the vernacular language of the Eaſtern em- 


pire. But, whether they were collected together by Juſtinian him- 


ſelf, according to his own propoſition, is a matter of controverſy 
among the learned; though the moſt general opinion is, that this. 


part of the plan was undertaken by ſome anonymous hands after 
his death; to which was added a very minute verbal tranſlation, from. 
whence they obtained the name of Authentics. But, in the mean 
while, Julian, an eminent profeſſor in the academy at Conſtantinople 
under the reign of Juſtin the Second, publiſhed an abridgment of 
them, with an elegant Latin verſion of his own, chiefly calculated 
for private uſe3 as the former alone carried the authority of law *. 
The four principal parts above mentioned, collectively taken, 
conſtitute the Body of the Civil Law®, to be generally received 
and obeyed through every part of the Roman dominions; and to 
be conſidered either as promulged or compoſed by Juſtinian“ . Under 
the firſt deſcription are included all the Novels, and thoſe Conſti- 


32 22 & 23 Car. 2. c. 10. | This ſtatute 
was obtained at the inſtance of Sir Leoline 
Jenkins, a Civilian of great eminence in 
that reign, and Judge of the Prerogative 
Court, upon very ſubſtantial reaſons, which 


33 Hein. Hiſt. Jar, Civ. $ 397, 398. 
Grav. O. J. 1. 135. Hopp. Præc. Jur. c. 2. 
527-30. Gian. 3. 3. 4. 

34 , Corpus Juris Civilis.” One of the 


may be ſeen at large in his Life, by the 
learned Mr. Serjeant Wynne, vol. 2. p. 695. 


And for further obſervations on the utility 


of this excellent law, V. Caſe of Carter v. 
Crawley, Sir T. Raymond, 496. 'The No- 
vel itſelf is likewiſe printed at length, by 
way of Appendix to Dr. Harris's Inſtitutes, 


* 


beſt editions of this work is that publiſhed 
by the Elzevirs at Amfterdam, 1663, with 
the notes of Gothofred and Van Leewen. 

35 % Omnes populi legibus tam a nobis 
% promulgatis quam compeſitis reguntur.“ 
Proem. ad I. 5 1. 


tutione 
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tutions of the Code that were expreſsly enacted by himſelf; under © H 12 . 
the latter, the Inſtitutes, Digeſt, and remainder of the Code, that — 


were already framed to his hands, but were only reduced to better 
order, and republiſhed under his auſpices. 


Upon an impartial review of this princely collectiom which con- 


tains the quinteſſence of whatever is uſeful and excellent among 


the accumulated productions of fourteen centuries, inſtead of en- 
viouſly dwelling upon its defects, or complaining of its magnitude, 
we ſhould rather admire the judgment and perſeverance of thoſe” 
learned perſonages whe had courage to undertake this more than 
Herculean labor; and reduced the whole into ſo reaſonable and mo- 
derate a compaſs, as that in which it is now- extant. 

A multiplicity of laws is a pregnant proof of the attention of the 
legiſlative power to the welfare of the community. But, as theſe- 
laws cannot, at once, be accommodited to that innumerable variety 
of caſes which the unforeſeen combinations of human affairs daily 


produce, they muſt frequently require freſh additions and amend- 
ments, which, in a courſe of years, will create much uncertainty: 
and confuſion, as well as impede the progreſs of' public juſtice. 
| Theſe inconveniencies are indeed patiently borne, for the ſake of 
the concomitant benefits; but can only be remedied by the inter- 
poſition of the ſupreme authority, as had often been attempted by 
former Roman princes, though never with any, general effect, till 
the reign of Juſtinian : a circumſtance, which places him in a diſtin- 
guiſhed and exalted point of view, above his moſt heroic and 
victorious predeceſſors; and holds him out an example, highly 
worthy of imitation, to every ſovereign of the more improved and- 
intelligent conſtitutions of the modern world. | 

Perhaps there is no country in which the neceſſity of a fimilar 
reformation is more apparent, than our own ; where, for the laſt 
r 5 century 


4% 
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'B 3 century eſpecially, the laws have multiplied beyond any proportion 
A.. to the preceding times, But, while we reflect, with the warmeſt 


gratitude, upon theſe daily exertions of the legiſlature, whereby our 
liberties and properties are ſo effectually protected; may we not be 


permitted to expreſs a waſh, that, in ſome future days of public re- 


poſe and leiſure, another Engliſh Juſtinian may ariſe**; under whoſe 
benign, influence and encouragement a new and lucid form may 
be given to that ſhapeleſs maſs of juridical materials, which often 
ſtaggers the reſolution of the moſt induſtrious ſtudent, with too juſt 
an apprehenſion of never arriving at the end of his toils, 

Even the famous Abridgement (as it is called“) of the judicial de- 
ciſions upon theſe laws, conſtitutes a little library of, itſelf; and, 
ſince its firſt publication, loudly calls for many additions to carry 
on the deſign of the learned and public-ſpirited author, who devoted 
the fruits of a long and laborious life to this uſeful purpale. As 
this munificent inſtitution ſtill continues to reflect the higheſt honor 
upon its founder, ſo was it peculiarly happy in the perſon of its 
Proto-profeſſor; who, on the very inſtant of its creation, was ready 
at hand to bring it to full maturity and reputation, Who, by an 
uncommon aſſemblage of intellectual talents, could reconcile the moſt 


fertile genius with the moſt indefatigable induſtry. Who, with equal 


facility, could ſport with, the muſes, and think with the philoſo- 
pher. Whoſe Commentarzes on the Laws of England will be a more 
laſting and honorable monument, than the moſt ſtudied and delicate 
touches of painting or ſculpture can conſecrate to his memory; and 
which, among its other excellencies, will be an impregnable barrier 


to the Engliſh language, againſt the daily inroads of pedantry and 
affectation. 


36 Edward I. was long ago diſtinguiſhed by that honorable title. 
27 In 23 volumes in folio, 


Having 
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Having chus brought down the hiſtory of the Roman Law to its 
final reformation, it may be worth while to take a ſhort view of the 
character of thus, great prince, to whom the world will lie under a 
perpetual obligation for theſe ineſtimable treaſures. This character, 
which he had himſelf carefully erected upon the moſt ſolid baſis 
of wiſdom, juſtice, and munificence, received its due ſhare of ap- 
plauſe from ſuch impartial judges as beſt knew how to appreciate 
its merits, though it often ſuffered the rude attacks of abuſe and 
obloquy ; a common tribute, which the moſt virtuous and patriotic 
ſovereigns, in all ages and countries, have ever paid to envy, diſ- 
content, and faQuon. 
teenth century, @ very black cloud was ſuddenly ſpred over it, 
in conſequence of a manuſcript, which the malicious induſtry of a 
Popiſh bigot had brought out of ſome obſcure corner of the Vatican, 
and introduced to the world with all the parade and conftence of 
authentic hiſtory, | 

Though this 3 n had neither beginning 
nor ending, name nor date, to determine by whom or when it was 


But, towards the beginning of the ſeven- 


4%; 


Sg. 


Character of 


Juſtinian. 


written, it was boldly fathered upon Procopius; a perſon, whoſe 


diſtinguiſhed learning and abilities had recommended him to the 
favor of the emperors Anaſtaſius and Juſtin, by the latter of whom 
he was appointed aſſeſſor, or counſellor, to the famous Beliſarius. 
By the advantage of this ſituation, wherein he continued for a long 

term of years, he was enabled to write a very exact and elegant 
| hiſtory of thoſe times, which he publiſhed, much to the ſatisfaction 
it led conſiderable 


„ The title of this work is, © Ausbera, er; and, as ſuch, 


% ſeu Arcana Hiſtoria. It was firſt puh- 
liſhed at Lyons, in 1623, by one Nicolaus 
Alemannus, with a very ingenious and artful 
Preface, and a variety of learned and enter- 
taining annotations, all well calculated to 


impoſe upon a negligent or prejudiced read- 


8 0 


eredit with many, eſpecially the zealous 


friends of the Holy See, It is likewiſe re- 
printed, in a very pompous and magnificent 
manner, among the other Zyzgatine Hiſte- 


rians, at ag th in 1663, 


of 


BOOK 
ad related what he either then knew, or believed to be fact. 
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of Juſtinian; and, without any apparent adulation or bitterneſs, 


It is afferted indeed by ſome later authors, that, finding himſelf 
afterwards deceived in certain particulars, which he had repreſented 
too much in favor of that emperor, he intended to correct theſe mif- 
takes; and it is probable that he did actually publiſh ſomething to 
that effect. But it is very obſervable, that the author, who gives a 
catalogue of the works of Procopius, calls it by a name- implying 
only a retractation of fome former errors, and of a much more 
confined ſignification than the title given to the book in queſtion; 
which contains a great variety of detached ſtories, bearing little or 
no relation to what Procopius had faid in his former hiſtory, and 


conſequently could not be the thing he then profeſſed to publiſh. 

This circumſtance entirely deſtroys the proof of the identity of 
the author, upon which the editor ſo much relies, and which he 
endeavours to eſtabliſh upon the credit of Suidas ; who mentions, 
that a book, under the name of Anecdotes, was written by Procopius, 
full of ſevere reflexions upon Juſtinian and his empreſs Theodora, 
as well as upon Beliſarius and his wife“. From hence, and like- 
wiſe from divers extracts made by Suidas, which correſpond with 
the preſent work, he concludes it muſt neceſſarily be the ſame that 
was written by Procopius. 

But the age in which this lexicographer lived is wholly un- 
known; and it is certain, that his original text has been ſo much 
interpolated and corrupted in later times, that men of the beſt learn- 


39 To 0 rrragres ANTI PP'HEIE tro, es rypars kal ivegor Ci, Ta xakpas ANEK= 
Igrimiavor ggerxe A* traue wol, Xa "ws" ay Tis AOTA, 7% avluy mpatuur* ws vas apuPoTipa 
Tanda TWY are hen XWNWG e Niceph. ra BEN Y. To BSN Iporomry To xakujuery 
Call. lib. 17. c. 10. edit. Par. 1630. ANEKAOTA, whoys; nas Nef Terwmary TH 

* name 1 r xXporwy Turmans Baownus Tipiextis X% T1; auvTyY Yyuraixe;, - 
To faonuwcy vToypxParg Xpππι Buca, Tupac. ans wy xa avry BiXoapis, xai T1; 
Kai axiuYJog xala raila: rec ovubarla; worms Yauerne avre. Suidas in voce, INpoxomioge edit. 
Ts kal mpatts, xai UT alle ovyypapuoac, Lud. Kuſteri, Cantab. 1705. : 
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The utmoſt, therefore, C H * P. 


that can be collected from theſe premiſes, is, that a book of this — 


kind was publiſhed ;- but it cannot go ſo far as to aſcertain the real 
author. The moſt general conjecture is, that he muſt have been 
ſome obſcure and contemptible ſcribbler, who, diſguſted with Juſti- 


nian on account of certain religious diſputes, which then raged 


with the moſt unſeemly violence, could think of no better mode of 


revenge, than to fall foul upon his character. 

In fact, as it has been very properly obſerved by a judicious 
writer of the laſt century, whoever was the real author, it does 
4 almoſt as much prejudice to the reputation of Procopius, as it 
« hurts the memory of the emperor ©,” The verboſe and affected 
ſtyle, with the deſultory and incoherent arrangement of facts, are 
the reverſe of every thing that can be included within the deſcrip- 
tion of judgment or ſcholarſhip. The charges brought againſt 


Juſtinian, of vice, oppreſſion, and cruelty, are ſo numerous and 


exaggerated, that, if true, ſo far from enjoying his crown and life, 


as he actually did, for near forty years, a people, who had but the 


loweſt degree of feeling for their own comfort, would not have ſuf- 
fered ſuch a tyrant to have lived an hour. And, what amounts to 
the moſt unqueſtionable ſelf- refutation of all others, the tales with 
which it abounds are ſo monſtrous, incredible, and unnatural, that 
they would be a diſgrace to the moſt fabulous legends, in the darkeſt pe- 
riods of Popiſh ignorance and ſuperſtition®, Neither are they ſtronger 


* V. Præf. Lud. Kuſt. zd edit. ut ſup. bis ſhoulders :—That a holy Monk, once 

_ rr Hiſt. Mundi, p'. 3. c. 2. coming to preſent a petition to him, on ap- 

. 667. proaching the throne, inſtead of an emperor, 

3 3 theſe ſtories, ſome of the moſt ſaw it filled with a frightful ſpectre: That 

curious are, That Juſtinian was begotten the empreſs Theodora had frequently carnal 

upon his mother by a dæmon: — That his communications with infernal ſpirits z with 

head was formed of an aerial ſubſtance, others of equal authority, which the reader, 

which often ſeemed to evaporate, ſo that if he thinks it worth his while, may find at 
be was ſeen to walk about without any upon length in the work itſelf, c.: 2. 


842 | proofs 
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1 author himſelf, and of thoſe who have ſo earneſtly endeavoured to 
impoſe him upon the public, as an object worthy of attention. | 
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proofs of the wickedneſs, thin of the folly or inſanity, both of the 


Procopius was a man of the world, univerfally efteemed for his 


knowledge and probity ; who had enjoyed the fame high and ho- 
norable ſtation, under no leſs than three ſucceſſive emperors, for a 


long courſe of years; and under one of the beſt and greateſt generals 


that Rome, or, perhaps, any other nation, could ever boaſt of ; by 


all of whom he was reſpected, cheriſhed, and rewarded. The 
ſpirit, dignity, and correctneſs, with, which the hiſtory of his own 
times is written, plainly ſhew, that be ſcorned either to flatter or 
fear. He publiſhed it at the earneſt encouragement of aw able and 


diſcerning prince, who could receive honeſt praiſe and honeſt cenſure 


with the ſame complacence and equanimity. 


If, amidft the complicated variety of facts, which the vaſt extent 


of his fabje& required him to relate, he had been guilty of any 
material errors, it did him honor to. confeſs and retract them upon 
conviction. But what he had aſſerted as a man of honor, he would 
recant as a man of honor. He would have been aſhamed to oppoſe 
unmerited praiſe with baſe calumny, or to rectify miſtakes by im- 
probable falſehoods, or incredible fables. Could he have conde- 
ſcended to proſtitute his pen in. ſo vile and prepoſterous a work as: 
that now imputed. to him, he muſt, in. the firſt inſtance, have been 
a moſt abject ſycophant; in the other, a moſt flanderous aſſaſſin. 


But, as hiſtory will juſtify no ſuch. ſuppoſitions, this worthy: and 


learned hiſtorian ſands fairly acquitted, in the eyes of all perſons 


of moderation and conſcience, The real author, whoever he be, 
from his mere inſignificance and obſcurity; eſcapes that infamy and 


deteſtation which his memory well deſerves ; and the whole diſgrace 
falls upon the editor and his abettors; who, with abilities and eru- 
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perfect as it was, it ſupplied the quiver of ſlander with plenty of 
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dition equal to a more honorable employment, reſeued this deſpi= 
cable libel out of its congenial darkneſs, for the avowed purpoſe of 
blaſting the good name of this accompliſhed and diſcerning prince, 
who ſo wiſely checked the infant pride, and humbled the _ 
arrogance, of the fictitious ſucceſſors of St. Peter. 

Politically ſpeaking, the defign was artful and Fell- med. theſs 
afpiring pontiffs, who, for feveral paſt ages, had held the whole 
Chriſtian world in the moſt humiliating ſtate of thraldom, under 
the impious clam to a divine commiffion, had the mortification to 
pereetve that many rich and potent kingdoms had ſhaken off their 
fetters. They found themſelves engaged with the temporal princes 
of Europe, whofe undetſtandings were more enlightened than for- 
merly with the beams of ſound learning; who knew how to oppoſe 
authority with authority; who could trace this uſurped power up to 
its original ſources, and ſay, “ that from the beginning it was not 
« ſo ; who thoſe were, whoſe ſuperſtitious timidity gave new life to 
their ſpiritual inſolence ; and who had the courage to reſtrain and 
puniſh it. They could ſay—this was Juſtinian—this was he who, 
in virtue of his own ſupremacy, ſummoned the fifth cecumenical- 
councit at Conſtantinople, and ſent Vigilius, that turbulent Biſhop- 
of Rome, into exile; from whence he ſuffered him not to return, 
till his Infallibility condeſcended to ſet his hand to the deciſions of 
that aſſembly, to which he at firſt had refuſed his aſſent “. 8 

No effort was to be left untried to weaken the force of ſo dan- 
gerous a precedent. When, therefore, ſome fortunate accident, as- 
it moſt probably was, brought to light this muſty fragment, im- 


new ſhafts againſt the common enemy; and, furniſhing no evidence 
whereby to authenticate itſelf, it was eaſily in the power of an in- 


* Moſh. Hiſt, Eccl. p“. 2. c. 3.5 11. : 
| geniouss 
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genious and artful commentator to aſcribe it to whomſoever he 
pleaſed, and to place it in thoſe hands where it would do the moſt 
execution. | 

Thus did it fall to the lot of Procopius. But whoever will take 


the trouble to peruſe the dedication and preface of the editor, and 


conſider the bitterneſs and acrimony with which they are penned, 
will inſtantly perceive, that the ſuppoſed inſults upon the dignity of 
the Holy See were the grand ſprings of their reſentment ; that theſe 
were the tones the moſt in uniſon with the maſter-ſtrings of their 
paſſions ; and that malice and revenge could have been the only 
motives for impoſing ſuch traſh upon the public, which deſerved no 
better fate than what it had already in part ſuffered, to be food for 
worms. Upon the whole, it is hoped that what has been here ad- 
vanced, to reſcue a reſpeQable author from the infamy of being the 
parent of ſuch ſpurious offspring, will be admitted to ſtand upon 


much more ſubſtantial foundations than mere uncertain conjecture“. 


It may poſſibly be expected, that ſome notice ſhould be likewiſe 


taken of Juſtinian's ingratitude and cruel treatment of the great 


Beliſarius, whereby he is reported to have deprived him of his eye- 
ſight, and to have expoſed him, in his old age, to every extreme of 
poverty and contempt. This calumny was firſt broached by a later 
author, named Crinitus, of little note or reputation; but, being of 
a nature well calculated to affect the paſſions, has received by far 
the greateſt degree of its credit from the pathetic pencils of a Van- 
dyke and a Salvator Roſa, This, however, is too groſs a fable al- 


45 For further ſatisfaction on this ſubject, in favor of Juſtinian : and more particularly 
the reader is referred to the Prefaces them- to the learned Dr. Howell, Hiſt. Mun. p. 3. 


ſelves, as prefixed to the edition of the 
ANEKAOTA before mentioned; or to the Re- 
futation of it by Hein. Hiſt. Jur. Civ. 5 384. 
in which he has pointed out the principal fo- 
seign writers who have taken up the queſtion 


c. 2. ſet. 3. & 61. ad fin. who lived not 
long after the publication, and ſeems to have 
engaged in the controverſy with equal learg- 
ing and candor. 
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moſt to require confutation, Not one of the hiſtorians who lived c 14 P. 


near thoſe times has given the leaſt hint to juſtify ſuch a ſuppoſi . 


tion: on the contrary, though Beliſarius, either through the malice 
of his enemies, or his own imprudence, fell into a temporary diſ- 
grace, it is certain, from very good authority“, that Juſtinian ſoon 


became ſenſible of his injuries; that he reſtored this preſerver of 


his country to his fortune and ſtation; and that he died, far ad- 
vanced in years, in the arms of plenty, peace, and honor. 

To cloſe the whole in as few words as poſſible, we ſhall now. 
give a ſhort ſketch of the moſt ſtriking parts of this prince's con- 
duct, which are univerſally admitted to be true both by friends and 
enemies, from which every reader of diſcernment will eaſily form 
his own judgment; as the defects of his character in no wiſe.depre- 
ciate the merit of his laws, | 

On his firſt appearance as the deſigned ſucceſſor to the throne, 
he gave the public a rather unfavorable opinion. of his. regard' 
for decorum ; by prevailing upon his illiterate and ſuperannuated 
uncle to repeal ſome laws. of Conſtantine and Valentinian,, 


which, to preſerve the dignity and purity. of the ſenatorian fa- 


milies, had forbidden all. perſons of that. rank. to marry proſti- 
tutes, or any other women in ſuch baſe and infamous. ſtations af 


life“. This gave a licence to many mean and unequal matches; 


though the principal view of Juſtinian was, to enable himſelf to 


| eſpouſe a woman of the ſame low and diſreputable occupation; 


which was fill more extraordinary, as he was then at a time of life 
when, generally. ſpeaking, men are paſt. the age of being martyrs 

to love, and too young to dote. Indeed it has been univerſally al- 
lowed, that this lady, whoſe name was Theodora, was poſſeſſed of 

ſuch a bewitching delicacy of features, animated with ſuch an ex- 
46 Cedrenus, inter Hiſt. Byzant. p. 370, C. 5. 5. 7. et ib. tit. 27. 1. which were 
&c. an author of acknowledged veracity. repealed accordingly by C. 5. 4. 23. 
| | quiſite 
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th K quiſite wit- and forightly converſation, that, however reprehenſible 
nis choice may appear to thoſe whofe judgment is regulated by the 


cold phlegm of diſcretion, it muft be left to ſuch as have quicker 
feelings of that tender and delicate paſſion, to decide in what de- 


gree it will admit of an excuſe. The conſequenee of this union, 


however, was certainly to be lamented; as his daily inereaſing at- 
tachment to a woman of an ambitious and aſpiring temper fome- 
times betrayed him into afts of imprudence and injuſtice, which his 
own better underſtanding could not fail to condemn. He has like- 
wiſe been accuſed of vanity, and fondneſs of adulation and popula- 
rity; which is more or leſs blameable, in conſideration of the 
principle from whence it flows. Irregular emotions of this kind 


may often proceed from an exuberant goodneſs of heart, and from 


too anxious a deſire of reaping that reward from the applauſe of 
others, which a perſon of more moderate paſſions will derive, in 
much greater perfection, from an inward conſnoufarid of his own 
virtuous intentions. | 

But, taking him with all theſe defects, and with what ele 
the chaſte tongue of hifſtorio truth can with juſtice lay to his charge, 


it muſt be confeſſed, that, for the courſe of a long reign, be go- 


verned a vaſt and heterogeneous mixture of people with mildneſs 
and equity; that he protected them with his arms; adorned 
their provinces with. magnificent edifices, chiefly dedicated to the 
ſervice of the true religion: that he recovered very wide and ex- 
tenſive regions, which had been long alienated, eſpecially'the an- 
tient capital of the empire; and that the laws, which he collected 
and methodized with fo much care and wiſdom, not only contrt- 
buted to a more equal and regular adminiſtration of juſtice within 
the limits of the Roman dominions, but will be a lafting bleſſing to 
the whole civilized part of mankind to the lateſt poſterity. 
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State of Juſtinian's Laws in the Eaft —Alterations by Baſilius Maceds 
and Leo the Philoſopher. — Progreſs and Decline of them in the 


Weſt. — Their Revival in the twelfth IG A particular 
Inquiry into that Event. 


HE antient majeſty of the Roman empire died with juſli- 
nian. The very beſt of his ſucceſſors ſerved only as foils, 

to heighten the brilliancy of his virtues; and the remaining hiſ- 
tory diſplays a melancholy ſcene of tyranny, impolicy, tumult, and 
diſtreſs; with ſcarcely any ſtriking, heroic, or intereſting events, to 
encourage the perſeverance of an inquiſitive reader; to enlarge his 
underſtanding, or delight his imagination. The incomparable body 
of laws, which has been the late ſubje& of our inquiries, was the 


_ richeſt legacy this affectionate parent could have bequeathed to his 
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people. It comprehended every eſſential proviſion that could pro- 


tect their perſons from inſults, ſecure their property, decide their 
diſputes, and teach them the true value of political order. 


His care to promote the ſtudy, and perpetuate the obſervance, of 


theſe laws, was no leſs meritorious than his judgment in framing 


them. Wiſely conſidering, that the beſt mode of inſtrudtion was 
that which helped to leſſen the neceſſity of much reading, he pub- 


liſhed the Þifritutes, for the convenience of young beginners ; and, 


with the aid of ſome other plain and uſeful rules, made the road to 


Academiet. 


knowledge 


2 His inſtructions for this purpoſe are thus 
given to the compilers of the Digeſt : ** Sed 


„% cum vos et omnes poſtea profeſſores legi- hoc optimi et eruditiſſimi efficiantur ; ideo 
„ timz ſcientiæ conſtitutos etiam hoc opor- ** preſentem divinam orationem ad vos præ- 


T2 8 « cipue 


©« tuerat ſcire, quid et in quibus temporibus 
* tradi neceſſarium ſtudioſis credimus, ut et 
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knowledge at once eaſy, pleaſant, and expeditious. 


To render his 


plan of education ſtill more complete, and to prevent a ſcience of 
this great importance to the public welfare from being debaſed and 
corrupted by ignorant teachers, he cauſed authentic copies of his 
whole collection to be ſent to the two royal caties of Rome and 
Conſtantinople, and to Berytus in Phcenicia, in which alone he 
permitted them to be taught and expounded; forbidding the inſti- 
tution of academies for the fame purpoſe, in every other city 


throughout the Roman dominions ; 
tended to ſet themſelves up for profeſſors, with 26 and baniſh= 


and puniſhing all ſuch as pre- 


ment from the places of their reſidence *. 


To all theſe he added ſome very wholeſome i; for the 
behaviour of the young ſcholars, who reſorted to theſe ſeminaries of 
learning; ſtrictly commanding them not to waſte their time in 
mean or unbecoming ſports and exerciſes; not to treat their maſters 
and profeſſors with inſolence or diſreſpect; nor to vex, diſturb, 
or corrupt their own companions, and eſpecially the novitiates juſt 


entering upon their ſtudies; but in all things to preſerve the true 
ſpirit of academical diſcipline, and to hold it as a neceſſary prin- 


* cipue faciendam exiſtimamus, quatenus 
% tam prudentia veſtra quam cæteri ante- 
1 ceflores, qui eandem artem in omne ævum 
«© exercere maluerint, noſtris regulis obſer- 
« yatis, inclytam viam eruditionis legitimæ 
« poſlint ambulare.” Præf. 1. D. ad Ante- 
ceſſ. The whole of his plan of ſtudy is laid 
down at -large in this Preface, and is well 
worth peruſal. 

z „ Hzxc autem tria volumina a nobis 
«* compoſita tradi eis, tam in regiis urbibus, 
«« quam in Berytienſium pulcher: ima civi- 


ie tate, quam et legum nuuicem bene quis 


« appellet tantummodo volumu quod jam 
« et a retro principibus conſtitutum eſt, et 


4 


© non in aliis lociis quæ a majoribus tale 
« non meruerint privilegium : quia audivi- 
« mus etiam in Alexandria ſplendidiſima 


c civitate, et in Cæſarienſium, et in aliis, 


66 quoſdam imperitos homines devagare, et 
«« doctrinam diſcipulis adulterinam tradere, 
„ quos ſub hac interminatione ab hoc co- 
© namine repellimus, ut fi auſi fuerint in 
«© poſterum in hoc perpetrare, et extra urbes 
„ regias, et Berytienſium metropolim hoc 
* facere, denarum libraruni auri pena plec- 
e tentur, et rejiciantur ab ea civitate, in 
« qua non leges docent, fed in leges com- 
« mittunt.” Ib. 5 7. 
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ciple, that the mind ſhould be firſt completely formed and inſtructed, 


before the tongue ſhould affect erudition ?. | 
It might naturally have been expected, that a ſyſtem of laws lo 
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admirably digeſted, and ſo well accommodated to the general uſes in the Eat. 


of civil ſociety, -would, by the mere dint of its own ſuperior merit, 


have commanded an univerſal obedience, and a perpetual authority, 


The Digeſt aud Code had been tranſlated into Greek in the lifetime 
of Juſtinian, and probably with his own knowledge and conſent, for 


the convenience of the Eaſtern countries, where the Latin language 


was very imperfectly underſtood, The Inſtitute, however, inſtead 
of deing tranſlated, was paraphraſed in Greek; in direct contra- 
diction to an expreſs injunction of his own, prohibiting all verſions, 
except ſuch as were ſtrict and literal, left the true ſenſe ſhould be 
obſcured in a multitude of words*: a precaution that ſeemed more 
particularly neceſſary with regard to this part of the work; which, 
being deſigned as a ſummary, for the uſe of younger ſtudents, 
ought to have been kept, in a more eſpecial manner, out of all pof- 
ſible reach of variation or miſconſtruction. But, as it is ſuppoſed 


to have been done by Theophilus himſelf, who was principally con- 


3 % Tllud vero ſatis neceſſarium conſtitu- 
«© tum cum ſumma interminatione edicimus, 
ut nemo audeat neque in hac ſplendidiſ- 
% ſima civitate, neque in Berytienſium pul- 
* cherrimo oppido, ex his qui legitima 


« peragunt ſtudia, indignos et peſlimos, 


„ immo magis ſerviles, et quorum effeftus 


<4 imjaria eft, ludos exercere, et alia crimina 
vel in ipſos profeſſores, vel in ſocios ſuos, 
<< et maxime in eos qui rudes ad recitatio- 
«© nem legum perveniunt, perpetrare ; quis 
«+ enim ludos appellet eos, ex quibus cri- 
„ mina oriuntur? hoc etenim fieri nullo 
<4 patimur modo, ſed optimo ordini in noſtris 
<< temporibus et hanc partem tradimus, et 
toto poſtero tranſmittimus ſæculo: cum 


a oportet prius animos, et poſtea linguas 
% fiert eruditas.” Præf. 5 9. V. et. Grav. 
O. J. 1. 138. et Gian. 1. 10. 


* Hoc autem — nobis viſum eſt 


«« ſancire, ut nemo neque eorum qui in præ- 
«« ſenti juris peritiam habeant, neque qui 
«« poſtea fuerint, audeat commentarios hiſ- 
% toricos legibus adnectere: niſi tantum fi 
«« velit eas in Græcam vocem transformare 
4+ ſub eodem or dine, eademque conſequen- 
% tia ſub qua et voce Romana poſitæ ſunt : 
© hoc quod Graci xere wa dicunt ; — ne 
verboſitas eorum aliquod legibus.noſtris 
«*« adferat ex confuſione dedecus. C. 1. 17. 
2. 21. 
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B 2 OK cerncd in the original compoſition, the pepe. perhaps, was _—_ 


no apprehenſion of its ſuffering any injury). | 
This, however, was one of the leaſt miſchiefs OY hap- 

pened to it; the ſuccetding princes being daily employed in cor- 

rupting its purity by new additions or alterations of their own. 

Laws 1 In the courſe of two centuries more, Baſilius Macedo entirely 
do, repealed the antient Latin originals of Juſtinian'; and, out of the 
anos TW” Greek verſions, miſerably abridged and mutilated, formed forty 
Leo Philoſo- books, which were extended afterwards to ſixty, by his ſon Leo, 
K. B. 886. ſurnamed the Philoſopher. The reaſons aſſigned by the writers of 
that age for theſe innovations are, that Baſilius, finding the laws 

now reduced to a ſtate of great confuſion and obſcurity, was deter- 

mined to remedy the evil, by abrogating thoſe that were grown 


obſolete; by taking away all ſuperfluities; and reducing the re- 
mainder into a narrower compaſs *, 


As it does not appear that Juſtinian's laws wanted any ſuch re- 
formation, later commentators are generally agreed, that Leo's prin- 
cipal motive muſt have been envy of the glory of his illuſtrious 
predeceſſor, and the vain ambition of ſetting himſelf off to poſterity, 
as a lawgiver of equal fame. But, whatever was his induce- 
ment, ſo far is certain, that the collection thus promulged, under 
the new title of Baſilics”, ſuperſeded all former publications; 
and were the only laws in force throughout the Eaſtern empire, 
till its final extinction. So entirely were the works of Juftinian 
funk into oblivion in thoſe countries, that, among the multitude of 
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5 Grav. O. J. 1. 138. Hein. Hiſt. J. C. int. Hiſt. Byzant. p. 569. edit. Par. 
4 401, 402, 403. 1647. 

6 AXAG& Xa Tovg ToMTIXOvs vopuors TOAANY ao a= 7 Baowuxa, Which is only a new term for 
Onarra ovyXvTw ex ola 101 „ eat rovrobe xda Imperial Conftitutions. Theſe are now gene- 
To meonxor Tg ofngus mTaraouoaya: tTHwor rally publiſhed at the end of the Corpus 
Xa TY) js) TWY arrenperuy d gn, Tip, Twy Juris Civilis,” and are to be found in the 
. xu Gvce xa daga To Neg. Cedrenus, edition already mentioned. 
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books that were brought into the. Weſt, after the taking of Cob · CH. 


ſtantinople by the Turks, not a ſingle volume of them was to be — 
found, except only of the Novels“. of 


| What extent and authority they enjoyed i in theſe Weſtern parts, = - 
cannot eaſily be aſcertained. But, as it is a queſtion of no ſmall Weſt., 
importance towards a right underſtanding of the civil and political 
hiſtories of the modern conſtitutions of Europe, we ſhall endeavour 
to trace it out, as well as the imperfeQ accounts of thoſe obſcure and 
turbulent ages will admit. a 


The common tradition is, that, after the ettinQion of the Ro- 707 Len 
man power in Italy, Juſtinian's laws were entirely diſuſed and. far» the Pandects- 
gotten, till the twelfth century; when, in the courſe of a war be- A. 2 
tween Lotharius the Second, and Roger king of Sicily, the city of 
Amalfi, in the neighbourhood of Naples, was beſieged and taken, 
by the Imperialiſts; ; among the plunder of which was diſcovered 
a complete copy of the Pandects. The Piſans, who had aſſiſted 
the emperor with a fleet, begged this of him, and carried it away, 
as an ineſtimable prize, into their own country; in which it con- 
tinued for near three hundred years, till their city was taken 
by the Florentiues; who then conveyed it in great triumph to 4. D. 1406. 
Florence, where it has remained ever ſince. The elegance and 
equity of theſe laws becoming the immediate objects of uni- 
verſal admiration, they were embraced by Irnerius, the moſt ce- 
lebrated profeſſor of that ſcience in thoſe days, and, were taught 
by him at Bononia, under the ſpecial encouragement of Lotharius; 
who, by a public edict, gave them a general. authority in all the 
courts of Juſtice: within his Italian dominions; in conſequence of 


- 


Puck ae Author. Jur. Civ. 1. 5. Grav. O. J. 1. 138. Hepp. Præe. Jur. c. 5. Hein. 
Hiſt. J. C. 5401, 402, 403. 
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which they ſoon eclipſed the rude and imperfect ſyſtems of the 


— —Lombards . 


The copy here ſpoken of is pretended by ſome writers to have 
been the very original that was drawn up by Tribonian himſelf, 
though much doubted by others . However, it is univerſally ad- 
| mitted to be of very high antiquity, and is the ſtandard by which 
all future editions have been compared and corrected. It is now 
held in ſuch great eſteem, that it is never taken out to be con- 
ſulted without a proceſſion of Monks, and the performance of ſome 
ſuperſtitious ceremonies; and is well known under the name of 
the Florentine Pandetts. 

This is the ſubſtance of the ſeveral accounts given us by the more 
antient Italian and German writers; and, upon their words, has 
been generally r by the moſt eminent WO and civilians in 
our own country. 

The ingenious and judicious author of the Civil Hiſtory of Naples, 
well aware of the queſtion, Ho a book of this kind ſhould be found 
in a country where Juſtinian's laws had never yet been in force ?— 
endeavours to account for it in this manner: That Amalfi being a 
place of very conſiderable commerce, ſome merchant trading from 
thence had met with this manuſcript in a voyage to the Levant, and, 
on his return, had made a preſent of it to his native country 

But the whole of this ſtory carries upon the face of it the ſtrongeſt 
marks of improbability, Who this learned and generous benefactor 


9 Gravina calls them Belluinas, atque more antient authors who have written upon 


«« ferinas, immaneſque Longoburdorum le- the ſubject. 


„ges. O. J. 1. 139 Duck de Auth. J. C. 1. 5.13. Selden 
1 Mabillon de Re "Diplom. lib. 5. tab. 7, in Flet, c. 6. F 2. et in Pref, to Tit. of 
6. Honor, p. 95. Ayliffe's Par. Jur. in Pre- 


35 
1 Moſh. Eccl. Hiſt. pt. 2. c. 1. 5 5. lim. Diſc. p. 36. Harris in Præf. ad Inſt. 
Grav. O. J. 140. Gian. 11. 2. By con- Blackſt. Comm. Introd. 5 3. 


ſulting which, the reader will find all the “ Gian. 11. 2. 
0 8 Was, 
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underſtanding to comprehend their excellence ; and which ſuffered 
them afterwards to lie in nn, without receiving them into its 
own conſtitution, 


Similar difficulties occur upon every other part of this ſtory. 


The edit of Lotharius, on which ſo much depends, has never 


yet been produced; and is generally conſidered as a mere invention 
of the Bononian profeſſors, to flatter their own yanity, and eſta- 


bliſh the antiquity of their ſchool. It will next appear very ſtrange, 
| that a prince of ſuch diſtinguiſhed learning, and fo particularly 


zealous for the improvement of legal knowledge, ſhould have re- 
linquiſhed a treaſure of ſo much value, at the requeſt of a few 
inconſiderable republicans, who were not ſubje& to his power: 
that he ſhould have given encouragement to the ſtudy of thoſe laws, 
and publiſhed an edict for their obſervance, when, according to 
the preſent hypotheſis, this muſt have been the only copy of them 
then known in Europe; ; and that, by wilfully diveſting himſelf of 


all property in it, he had already loſt the opportunity of nt 
his noble intention into execution. 


Neither is it leſs unaccountable, that the Piſans, in return for 
the effectual and expenſive aſſiſtance of a fleet, ſhould have 


thought of ſoliciting fo whimſical a reward as that of an obſolete 


body of. laws, which carried no authority in Italy; and which 
they could not then have been ſure would have anſwered any 
other purpoſe, than that of filling up a vacant ſhelf in a library, 
or of gratifying the ſpeculative curioſity of an antiquarian: when 


likewiſe it is far from certain, that they had any adequate 


idea 


499 
was, or in what age he lived, is a profound ſecret. It is equally in- O SA r. 
explicable, how he could conceive that a preſent of this kind coul 
be a compliment to a whole nation, which neither acknowledged the | 
power by which the laws it contained were made, nor had ſufficient 
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Y 1 K idea of its real value; or, when obtained, that they made any more 
L——— uſe of it, than the people from whom it was laſt recovered. 


All theſe circumſtances, when taken in one point of view, accord 
fo ill with each other, that ſome very able and penetrating Civilians 
of later days have juſtly conſidered the whole as a fable. They 
particularly call in queſtion that part of it which concerns the Piſans; 
the faQ itſelf being entirely paſſed over in ſilence by all the writers 
of that age in which it is ſuppoſed to have happened; and the firſt 


mention of it being found in the writings of a very obſcure and con- 


temptible poet, who lived at more than two hundred years diſtance 
from the time; and who either related it upon the authority of 
ſome uncertain reports, or elſe invented it himſelf, in hopes of 
raiſing the reputation of the work, then 1 in poſſeſſion of his own 
republic. | 

That ſuch a manuſcript has long exiſted in the collection of thoſe 
illuſtrious patrons of learning, the princes of the houſe of Medici, 
is a truth well known to all the world. How it came there, or by 
what fortunate accident it was reſcued from oblivion, are queſtions 
of mere ſpeculation, not in the leaſt affecting the authenticity of 


Y 


24 Thus intitled and deſcribed : *©* De 
© Præliis Tuſciz caliginoſum Poema Fratris 
„ Raynerii de Grancis Piſani, Ordinis 
«« Prædicatorum, nunc primum ex Manu- 
« ſcripto Codice evulgatum.” It is pub- 
liſhed by Muratori, in a large and valuable 
Collection of Tracts, relating to the Italian 
Hiſtory, intitled, ** Scriptores Rerum Itali- 
4 carum,” tom. xi. p. 281, Mediol. 1727. 
The learned Editor calls it, in Pref. p. 285, 
«« Caliginoſum Poema E and the Author, 
8 Ineptiſſimum Poetam.” The fact alluded 
to is contained in the following obſcure 
lines: 


« Africa Piſano quando auſpice fertur U- 
464 gone; 


1 


„ Malfia Parthenopes datur et quando omne 
„ per æquor. 
«« Unde fuit Liber Piſanis geſtus ab illis 
5 Juris, et eſt Piſis Pandecta Cæſaris alti, 
« Civibus adj unctis anĩimo mente atque fideli.” 
Lib. 3. juxta fin. p. 314. 


We are obliged to Heineccius, Hiſt, Jur. 
Civ. $ 414. for his reference to the above 
work, without which we ſhould have pro- 
bably remained in utter ignorance of it; 
and as the collection in which it is-printed 
is much too voluminous to be in the hands 
of the generality of readers, it is hoped this 
will ſerve as an apology for troubling them 
with a quotation which affords ſo little real 
ſatis faction. 
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the work itſelf, which depends upon the cleareſt evidence of an- 
tiquity, and has never yet been the ſubje& of controverſy. 

As no certain concluſions, therefore, can be drawn from the 
foregoing. facts; the revival of the Civil Law, which produced 
ſo many material changes in the infant and imperfect conſtitu- 
tions of modern Europe, and gave ſo new an aſpect to their legal 
ſyſtems, muſt be ſought for in other more adequate and probable 
cauſes. 90 55 
The Romans had almoſt reduced conqueſt to a ſcience. Their 
bebaviour to the vanquiſhed was uſually regulated by the degree 
of - oppoſition they encountered; by the temper of the people, or 
by the ſtate of civilization in which they found them. Generally 
ſpeaking, they treated them all with great moderation and huma- 
nity, and did their utmoſt to alleviate the miſeries of ſubjection. 
Some they received with open arms, and indulged with the 
privileges of citizens. Among others, they built cities and 
planted colonies, not only to ſecure their allegiance, but to re- 


concile them to their own manners, and to teach them to | ts 


Romans. Thoſe who had already ſyſtems of laws of their own, 
and wiſhed not for a. change, were abt As in the enjoyment of 
them by their paternal care and attention. 


S AO TEL, UW 


15 Cicero, among his other rules for 
waging a juſt war, gives the following ac- 
count of the conduct of the antient Romans 
upon ſuch occaſions: ** Suſcipienda qui- 
„ dem bella ſunt, ob eam cauſam, ut fine 
« injuria in pace vivatur, Parta autem vic- 


2 toria, conſervandi ſunt ii, qui non crudeles 
in bello, non immanes fuerunt: ut ma- 


« jores noſtri Tuſculanos, Æquos, Volſcos, 
„ Sabinos, Hernicos,, in civitatem etiam 
*© acceperunt z- at Carthaginem et Numan- 
4 tiam ſuſtulerunt.— In quo tantopere 
apud noſtros jules culta eſt, ut ii, qui 


« civitates, aut nationes devictas bello, in 


« fidem recepiſſent, earum patroni eſſent 


6 more majorum.” Off. 1. 11, 

0 Papas Ty aua f KATH gy 
X#1go Ins pages NEC, xa mou; wwnrkor, 
n c Ta; geri ouoa; XAngeouxous are oÞwy - 


TYAsY0v, as Tads lun cls Provghwr 878000). App- 
de Bello Civ. p. 353- 


17 Thus ſays Cicero of the Lacedzmo- 
nians : ** Noſtri imperii præſidio diſcipli- 
* nam ſuam, legeſque conſervant. Pro 
Murena, 5 35. 
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The practice 
of the Ro- 
mans in pro- 
pagating 
their laws. 


BOOK 
V. 
of the one atoned for the violence of the other. Theſe laws, when 


Theodoſian 
Code in the 


Laws of the 
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In other inſtances, their laws followed their arms; and the equity 


planted in countries before entirely barren of any regular prineiples 


of government, produced peculiarly happy effects: they ſubſtituted 


order in the room of anarchy ; they enhanced the value of private 
property and perſonal liberty; and taught a rude and uneonnected 
multitude the comforts of civil ſociety. From this view of facts, it 
is eaſy to diſcern, why many branches cf theſe wiſe laws were in- 
ſenſibly preſerved, and why moſt of theſe conſtitutions were im- 
pregnated with the ſeeds of Roman juriſprudence; though they 
were too often overgrown and' rendered fruitleſs. by the weeds of 
barbariſm. 

The reaſons, why Juſtinian's collection made ſo ſlow a — 
in the Weſt, are too obvious to require an explanation. But 
the Theodoſian Code, as well as ſome of the earlier laws here- 
tofore mentioned, having obtained a firm eſtabliſiment in thoſe 
parts long before the final diviſion, never totally loſt their au- 
thority; though frequently debaſed and adulterated by à mixture of 
a very inferior quality. The Northern ravagers, who had forced 
themſelves by violence into the primitive ſeat of the Roman empire, 
finding they had to contend with a formidable enemy, who, though 
much degenerated from the valour and reputation of their anceſtors, 
ſill bore the name of Roman, made it their firſt object to ſecure 
their: new acquiſitions by mere military inſtitutions and precautions, 


which, in time, gave riſe to the Feudal ſyſtem, ſo famous in later 


ages. But, when they once felt themſelves upon firmer ground, it 

became more necelryt to attend to the improvement of their interna 

police. : 

It may certainly be concluded; that they entertained.no- great ve» 

neration for thoſe inhoſpitable regions from whence they derived 
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their origin; becauſe they left them with a determined reſolution CHAP. 


III. 
never to return. Neither is it probable, for the ſame reaſon, hat 


they had any very regular or uſeful ſchemes of government among e | 
themſelves ; which, by affording protection to individuals, would 
have attached them to the place of their nativity, and made them | | | 
overlook the other diſadvantages. of climate and ſituation. Some OM 
local uſages or cuſtoms they undoubtedly brought with them; 

though they were very inadequate to thoſe enlarged plans of civil 8 
policy, which they found themſelves under a neceſſity of eſtabliſh- 

ing, in the more opulent and genial climes wherein they had now 

the good fortune to be ſettled, Theſe conſiderations naturally di- 

reed their views to thoſe inexhauſtible magazines of political wiſ- 

dom already in poſſeſſion of the vanquiſhed Romans; from whence 

they undertook to ſupply the defects of their own laws, 


The firſt attempt of this kind was made by Alaric; who, ſucceed- Code of 
ing to the throne of the Goths in Spain, ordered an abridgment to A 28 
be formed of the three Codes of Gregorius, Hermogenes, and Theo- 
doſius; of the Sentences of Paulus, and the Inſtitutes of Caius; all 
which were drawn up accordingly. by Anianus **. But, not to de- 
rogate from his own princely dignity, as if he could not govern his 
ſubjects without the help of foreign laws, he directed that this 
Code ſhould be publiſhed in his own name, and that the laws 
therein contained ſhould receive their whole binding authority from 
himſelf. i 
Theodoric, king of the Oſtrogoths, wha conquered Odoacer, king Theodoric, 
of the Heruli, and made himſelf maſter of all Italy, expreſſed a 0s ns 


remarkable eſteem for the Roman conſtitution. This ptince, whoſe 


A full account of this is to be found in lected, to which, therefore, we refer the 
Goth. Prol. ad Cod. Theod, c. 5. where reader and an to Gian. 3. 1. 1. 
all the authorities are very carefully col- 
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B 4 K character would have ſhined to advantage, even in a much politer ave 


en Ll 


Laws of the 


and nation, had ſpent ſome of the earlier years of his life at Con- 
ſtantinople; where he had been warmly careſſed by the emperors Leo 
and Zeno, and had been aſſiſted by them in his wars againſt the 
Heruli. Being confirmed in his new dominions, he repoſed great 
confidence in his lieutenant Caſſiodorus, a noble Roman, by whoſe 
advice he carefully preſerved the antient form of government in 
Rome; which, indeed, had not yet been much diſturbed or altered 
by preceding conquerors. The moſt important civil offices he con- t 
ferred upon Romans; and permitted his Roman ſubjects to enjoy 
their own laws, while he governed the Goths by laws peculiar to 
themfelves *? 

The ſame ine policy was, by his own dying recommendation, 
adopted, as far as was practicable, by his ſucceſſors. But the diſcon- 
rented Goths, unwilling to be civilized, and too fond of their own: 
barbarous inſtitutions, rebelled againſt their ſovereigns ; and, being 
weakened by their internal diſſenſions, were overcome by Beliſarius; 
who, once more, recovered the capital of the Roman empire, and re- 
ſtored a. great part of thoſe territories to their original lords. This 
good fortune, however, was of very ſhort duration ; it ended with 
Juſtinian ; and, ſoon after his death, this city, with its dependen- 
cies, fell an eaſy prey to the victorious arms of the Lombards. 

Theſe nnpoliſhed invaders ſoon became too ſenſible of the utility 
and excellence of the Roman laws, not to incorporate many of 
them-into their own ſyſtems; which is evident from a Code of the 
Lombards, now extant, in three books, and clearly diſpoſed after 
the plan of 1 1 | 


9 Gian. 3. 2. 1—6. and the authorities « yatz Longobardorum Leges, cum Comm. 


by him cited. * Andrez de Barulo. Lugd. 1600.“ 
3 V. a book !. « Veteres—Reno- 
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ſimilar practices, as they found them ſuit their own peculiar exigencies, « 
Thus; the Franks, who are repreſented as a much more ſettted and Franks. 


leſs roving nation than the reſt, embraced the Roman plan of policy, 


principles of the Roman law. Many parts of the ſame laws, eſpe- 
cially of thoſe collected by Alaric, were uſed in very early times in 
Narbonne Gaul; now Languedoc, and the neighbouring regions; 


and though the inhabitants of theſe countries were often invaded, 


and mixed with other rovers, particularly the Viſigoths, the Roman 

laws never entirely loſt their authority among them * 
But, after all, this reception was very partial and imperfect; 

being chiefly confined- to the Imperial Conſtitutions, which were 


likewiſe much corrupted by a baſer alloy; while the more liberal 
and rational parts, contained in the Inſtitute and Digeſt, were 


neglected or forgotten. 
Juſtinian, who had cauſed theſe collections to be compoſed for the 


general benefit of a very extenſive domain, certainly intended that 


all perſons ſhould know the rules by which they were to be governed. 
For this purpoſe, as we have already ſeen *', he eftabliſhed univer- 
ſities, where they were to be taught, and furniſhed them with au- 
thentic copies, by his own expreſs command ; from whence it is very 
poſſible that many others had been made for the uſe of particular per- 
ſons. But moſt of theſe were afterwards loſt or deſtroyed by various 
accidents. Even thoſe that ſurvived were in few hands; their 


„ Fiel yay Oeayyu e gabe, ewe ande. Agath. de Reb. Geſt. Juſt. p. 13. edit. Par. 
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- Several other tribes of the ſame ſort of people occaſionally adopted © * 
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and, in particular, regulated their contracts and marriages upon the 
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BOOK true value was very imperfectly underſtood; and their uſe was de- 
IV. 

—— ſtroyed by the enſuing confuſions, 
Confuſed It is well known, that, during the middle ages of Chriſtianity, "R 
— of e Weſtern world was diſturbed by a long ſucceſſion of war and rapine, 
middle ages. Almoſt all the nations of the earth were then in motion; as if one ge- 
neral ſpirit of diſcontent agitated them all, and made them thirſt after 
others* lives and poſſeſſions. The very conquerors themſelves, 
though geſcended from the ſame ſtock, began, in time, to turn their 
arms againſt each other ; and plundered and murdered one another 
with as little remorſe as they did the antient inhabitants. 
Charle- In the midſt of theſe ages of tumult and ignorance, appeared 
A. P. 800. Charlemagne, a king of the Franks, or Germans. Having extin- 
guiſhed the kingdom of the Lombards in Italy, be was received with 
vaſt pomp and ſolemnity at Rome by the Pope; who, in the affected 
plenitude of his power, conferred upon bim the title of Emperor of 
the Romans, which has been the diſtinguiſhing mark of dignity with 
all his ſucceſſors to this day. This illuſtrious prince was endowed 
with a moſt exalted genius, and a capacity equally ſuited either to 
war or peace. As, in his own idea, he now ſupplied the place of 
the antient princes of Rome, he determined to reſtore the authority 
of the Roman laws, But, being engaged in a perpetual ſeries of 
wars, and unable to procure the books neceſſary for that purpoſe, 
he was obliged to abandon this laudable deſign; and thus the cauſe 
of juriſprudence, as well as of learning in general, till lay under a 
deplorable ſlate of neglec for ſome ages to come. 


— 


Revival of Towards the twelfth century, the violence of theſe ſtorms was 
abe ted confiderably abated. The rudeneſs of the Northern peaſants began 


century. to ſoften in milder climes, and more comfortable habitations. The 
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eonqberors forgot their primitive national ferocity, and the poſterity © FA F- 
of the vanquiſhed inhabitants. their bondage. They were: blended 2? 
with each other, and conſtituted one people, united by a common 
intereſt, The empire of the Franks, or Germans, had made a quick 
progreſs, and was become the moſt extenſive and reſpectable power 
in Europe. Beſide that vaſt tract of country called Oermany, it | 
reached over a conſiderable part of Gaul; and many other inferior 4 
ſtates owed to it a feudal obedience. 
Add to this the growth and eſtabliſhment of Chriſtianity, which, 
though: too much corrupted by ſuperſtition, had force enough to 
ſubdue the more brutal practices and groſſer manners of Paganiſm ; 
and, by the ſuperiority of its moral excellence alone, to-meliorate 
the hearts of its votaries; to enlighten their minds; and to make 
them ſuſceptible of thoſe impreſſions, which are the moſt * 
to the tranquillity and harmony of civil ſociety. | | 
This then was a fair opportunity for learning, which is ever of 
an active nature; to break forth from her retirement, and to make 
another effort towards the recovery of her autient dominion; And 
we are aſſured, in fuct, by the moſt credible authorities, that the 
ſpirit of literature did begin to diffuſe itſelf through the Weſtern 
world, in the eleventh century, with uncommon ardor and emula- 
tion; hen that it met with a general ebe among Cliriſtian 
princes *. | 
In this it was much aſſiſted by Diederic, or Deſiderius, Abbot Fope Victor 
of Monte Caſſino, who had been forced into the pontificate much A. D. 1086. 
againſt his own inclination, under the title of Victor the Third; 
and was a prelate of very conſiderable learning, honeſty, and mo- 
deration, for his time; perhaps, of too much, to be borne by a 
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25 Moſh. Eccl, Hiſt, vol. 1. p. 565. 5 3. : g 
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B a K profligate, unprincipled, and intriguing conclave. He employed 
w—— a ſhort reign of two years in many pious endeavours for the peace 


Vaiverſities. 
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of the church, and- for the promotion of uſeful knowledge. To 
this end, he erected a magnificent library at his own favorite con- 
vent, and furniſhed it with books choſen with judgment, and copied 
at a very great expence. Among theſe were preſerved the Inſtitutes 
and Novels of Juſtinian; to which the emperors of the Weſt had 
frequent recourſe, by way of models for the improvement of their 
own conſtitutions. About the ſame age likewiſe a copy or two of 
the Code was known to exiſt in France ; though, not having then 
the force of law, it was too much diſregarded by the profeſſors 
of that ſcience “. 

But legal and political knowledge being, of all others, one of the 
moſt popular and intereſting, the Roman laws ſoon began to feel the 
benefit of this general revolution in favor of literature. Hitherto, 


indeed, their operation had been extremely precarious and confined. 


In ſome provinces they were admitted only under the mere idea of 
traditionary uſages, and unwritten law. In others, though in- 
corporated with their written ſyſtems, they were ſo deformed and 
altered, that they loſt moſt of thoſe effects which the makers of them 
intended; and in none did they prevail by the virtue of their own 
authority, except in the ſmall. exarchate of Ravenna, which, for 
ſeveral ages, continued part of the Grecian empire. 

Univerſities, and other ſeminaries -of education, were, by 
this time, founded in moſt of the principal cities of Europe, 
under the patronage of the Chriſtian princes ”; and though learn- 
ing was in the firſt ſtage of infancy, ſhe even then attracted the 


* Gian. 10, 11, and the authorities by * Moſh. ut ſup. 
ham quoted. 
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One of the earlieſt of theſe inſtitutions was at Balogns, which Bologna. 

was {aid to have been founded by Theodofius z' while others aſcribe 
it to Mathildis, a powerful princeſs in thoſe parts of Italy *, by whoſe 
particular encouragement the Law was firſt taught by a maſter of 
the name of Pepo. Some later writers have thought proper to treat Pepo the firſt 
this profeſſor with great contempt ; and, perhaps, deſervedly, rr 
when they judge only by compariſon. In thoſe days, befare the 
happy invention of printing had promoted a more eafy circula» 
tion of the materials of knowledge, the very poſſeſſion of a ma- 
nuſcript was a rare and valuable acquiſition, It intitled the poſ- 
ſeſſor to no ſmall degree of reſpeAt and cankideration, at leaſt 
With a claſs of novitiates, who depended upon him far the text as 
well as the comment; who, very poflibly, were themſelves ſo ig» 
norant of letters, as to have no other means of acquiring them, but 
with their ears, or of retaining them, but in their memories. In 
fuch caſes, therefore, a clear and articulate recital of the original 
author; an occaſional explication of an obſcure paſſage; or any 
other attempt to inculcate the meaneſt rudiments of literature; in- 
Read of cenſure, juſtly demanded the applauſc and encouragement 
of every liberal mind, 
But the reputation of the Bononian chair was ſoon eſtabliſhed by Irnerius, 
Irnerius, a German; who, having ſtudied at Conſtantinople, re- * en 
turned and ſettled at Ravenna, where he ſoon diſtinguiſhed himſelf 
as a man of ſuch extenſive learning, that he was invited to Bologna, 
by the united voice of the moſt reſpectable inhabitants. In this 
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city he firſt opened a ſchool of philoſophy ; when-a mere gram- 
matical diſpute happening to ariſe among the juriſts, concerning 
the meaning of a particular word, he was tempted to apply himſelf 
to the ſtudy of the law; in which he acquired ſo great ſkill, that he 
ſoon eclipſed the humble profeſſor of that ſcience. His ſtudies were 
chiefly confined to the Code, Inſtitutes, and Novels of Juſtinian, 
thoſe being the only parts of that colleQion then known in Italy, 
Upon theſe he wrote comments, and likewiſe abridged and ar- 
ranged them according to the order of the Code, ſo as to ſhew at 


one view in what points they agreed or differed. 


Where the Digeſt lay concealed all this while, is not ſo eaſy to 
ſay ; though it is certainly a matter of wonder, that this, which 
contained the moſt pure and refined parts of the whole Roman 
laws, and the moſt important maxims of univerſal juriſprudence, 
ſhould at this time be ſo utterly neglected in a country for whoſe uſe 
it was originally compiled“. Though Juſtinian had taken every 
poſſible precaution to preſerve the knowledge of it in its original 
purity, by inſtituting academies, and preſcribing a method by which 
it was to be taught, yet was it too ſoon diſregarded, even in Con- 
ſtantinople itſelf. F | 

In Rome, indeed, it ſuffered a much harder fate, by the ravages 
of the barbarous nations of the North ; though ſome parts of it 
ſtill exiſted, as it were by accident, in the Weſt, eſpecially in the 
ſouthern provinces of France. In theſe it appears to have been 
known about the tenth and eleventh centuries; to have been oeca- 
fionally uſed by Burchardus, Biſhop of Worms; and, after him, 


il candore, e la pulitezza delle leggi Ro- 
* mane, era a noi molto più naſcoſta, e rara 
% la notizia.”” Gian. 11. 2, | 


39 This obſervation will have greater force 
in the words of the very learned Neapolitan 
Civilian : “ Ma la pid bella parte, ch'era 
quella delle Pandette, ed ove racchiudeſi 
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by Ivo, Biſhop of Chartres, who laid the foundation of che firſt ena ho 
part of the Canon Law; afterwards digeſted and publiſhed by Gr 
tian the Monk, under the title of Decretum, in the Pontificate of A. D. 1150. 
Eugenius the Third“. „ e ot 
The numerous difficulties which learning had to combat with in 
the days of its infancy, frequently called for the protection of the 
ruling power; and fortunately found a noble and munificent patron 
in the perſon of Frederic Barbaroſſa. This emperor, by the advice Frederic Bar- 
of his nobility, prelates, and other officers of ſtate, publiſhed a 1 58. 
very liberal edict for the benefit and ſecurity of ſtudents, of what- | 
ever faculty, reſorting to their reſpective places of education; 
in which the lawyers have the honor of being mentioned with pe- 
culiar marks of his eſteem **; and of being conſidered as the main 


pillars of orderly government, with equal reference to acer ere 
of it, as well ſpiritual as temporal. | 


After this view of the ſtate of the Roman Laws upon the con- State of the 
tinent, it will not be improper to conclude the whole, with a ſum- 88 
mary account of their progreſs in Great Britain. 

This iſland, though in thoſe days ſituated at the real extremity of 
the known world, did not eſcape the all- coveting eye of the Roman 
power; and, after many vigorous ſtruggles for the ſpace of more 
than one hundred and thirty years, was forced to yield to the ſupe- 


3: Gian, 7. 2. Hopp. Præc. Jur. c. 8. 
$ 14—19. Duck de Aut. J. C. 1. 7. 1—5. 
Seld. ad Flet. c. 6. 

3% Omnibus qui cauſa ſtudiorum pere- 
„ prinantur, et maxime di vinarum atque ſa- 
«© crarum legum profeſſoribus, hoc noſtræ pie- 
« tatis beneficium indulgemus, ut ad loca, 


in quibus literarum exercentur ſtudia, tam 


40 ipſi, quam eorum nuncii, veniant, et in 


eis ſecure habitent, Dignum namque 


« exiſtimamus,, ut cum omnes bona facien· 
tes noſtram laudem et protectionem me- 
«« reantur, quorum ſcientia totus -illumina- 
«© tur mundus, et ad obedientiam Deo, et 
nobis ejus minĩſtris, vita ſubjectorum in- 
„ formatur, quadam ſpeciali dilectione ab 
% omni injuria defendamus.“ This edict is 
ſubjoined to C. 4. 13. 5. Hein. Hiſt. J. C. 
$ 416, 
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Y 1 5 K rior arms of the virtuous and excellent Julius Agricola. From 


LWony—» that period ſhe became a favorite object of the Roman princes; ſome 
of the greateſt of whom viſited her in perſon, received her under 
their immediate protection, and erected ramparts to ſecure her from 

| | the incurſions of the ſavage Caledonians, Thus, fortunately ſub- 
3<& to a maſter who ſtudied her intereſt, ſhe exchanged the barbarous 
uſages and arbitrary dictates of the Druids, for the mild and ra- 
tional laws of the Romans. She cultivated their language, adopted 
their arts, intermixed with their blood; and continued in this ſtate | 
of happy union, till the Romans, no longer able to defend them- 
ſelves, were obliged to leave her a prey to the Scots, Pits, Saxons, 
and ſuch other fierce and rapacious invaders : a deſertion, which was 
lamented in the moſt feeling and pathetic ſtrains by the defenceleſs 
Britons “. 
Though the Roman Laws, which had univerſally prevailed for 
near four centuries *, gradually loſt their force, from the frequent 
change and ſucceſſion of their conquerors, it cannot be doubted that 
many of them ſtill continued to exiſt, under the idea of traditionary 
cuſtoms, though the knowledge of their real origin was utterly loſt, 
As the new inhabitants of this iſland had fewer connexions with the 
continent, and had many different and ſingular ſchemes. of civil 
policy in view, it is no wonder that they ſhould have been leſs 
acquainted with, and conſequently have had leſs reſpect for, thoſe 
valuable collections of Theodoſius and Juftinian, which were not 
compiled till after their diſunion “. 

Revival of To all appearance, therefore, the Roman Law was entirely un- 

Jas in known | in this country for the ſpace of ſeven hundred years, But, 

England in ä 
the reign of 


Stephen. 33 Tac. in Vit. J. Agric. 35 Seld. in Flet. 4. 
Puck de Aut. ] C. 2. 8. 1-10. 28 Seld. ad Flet. 7. 2. 
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in the reign of King Stephen, Vacarius, a Lombard, who had. © HA Py 
been educated in the ſchool at Bononia, came over to England. 


and opened a courſe of lectures at Oxford, where he was at- 


tended by a vaſt concourſe of auditors, both rich and poor. The 


beauty of its compoſition, the extenſiveneſs of its deſign, and the 


ſound principles of philoſophy and policy with* which it abounded, 


ſoon put to ſhame the dull ſcholaſtic learning of the monkiſh drones 
of that age. The eccleſiaſtics, trembling at the thoughts of being 
rouſed from their long repoſe of indolence and ignorance, imme- 
diately grew jealous of the reputation which this new ſcience had 
gained, among the younger and more liberal inquirers into rational 
learning; and, as prejudice is ever of à malicious temper, they 
exerted their intereſt to obtain an edic from the king for its ſup- 
preſſion. 


In due time, however, under the more liberal and auſpicious 


The former envious oppoſition, inſtead of retarding, rather quick - 
ened its progreſs, Some of the clergy of higher rank, and more 
enlarged underſtandings, entered upon the ſtudy of it with great 
aſſiduity and ſucceſs, Among theſe, by the advice of Theobald, 
archbiſhop of Canterbury, was the famous Thomas Becket, who 
had already been a pupil of Irnerius z and, having afterwards united 
in his own perſon the two higheſt offices both of the church and 


the law, introduced it into the Court of Chancery, which has ever 


ſince been fundamentally governed by its rules. In a ſhort courſe 
of time, other writers on juridical ſubjeQs, pleaſed with the good 
ſenſe and ſyſtematic method of Juſtinian's books, began to digeſt 
their own works under ſimilar forms; many of which are extant at 
this day, and are deſervedly conſidered as the original and ſtanding 


8 | oracles 


reign of Henry the Second, proper juſtice was done to its merits, 
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ads K oracles of the Common Law of England; though they much 
C oftener deliver their precepts in the conciſe, nervous, and perſuaſive 
language of thoſe venerable fathers of Roman juriſprudence, Paulus: 


Ulpian, and Papinian. 


From the foregoing accounts of the ſudden and general revival of 
this long- neglected ſcience, it is evident that an event, ſo im- 
portant in its confequences, could never have been owing to ſuch 
a trifling accident, as the diſcovery of a loſt volume; but to that 
laudable ſpirit of literary inquiry which now began to pervade the 
modern nations of Europe. The copies of this excellent work, 
calculated for more peaceable times, and more regular conſtitu- 
tions, were now gradually brought forth out of duft and ob- 
ſcurity; and were. admired, ſtudied, and imitated, by all thoſe 
who beſt underſtood the true principles of regular policy. They 
found a very hearty reception from moſt of the Chriſtian princes, 
who borrowed ſuch of them as were beſt calculated to ſupply the 
defects of their own laws: and they were ſtill more eagerly em- 
braced by the clergy, in whoſe hands the infant learning of the 
times was, as yet, chiefly engroſſed; though not with ſo good an 
effect, or ſo honeſt a deſign. It muſt indeed be confeſſed, that 
monks and other eecleſiaſtics were the chief perſons who then 
afpired to the character of ſeholars, or men of buſineſs in the civil 
departments of the ſtate ; from which abſurd and incoherent mix- 
ture of law and theology, aroſe a motley and amphibious monſter ; 
a lawyer too much of a prieſt, and a prieſt too much of a lawyer, 
to do credit to either profeſſion. 

The Church of Rome, which always aſſumed a dictatorial power 
over the conſciences of her votaries, adopted Juſtinian's works as 
her model; and garbled their treaſures, in order to compile that 


monſtrous 
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monſtrous and heterogeneous maſs of ſpiritual juriſprudence, now © MA P. 
well known by the name of the Canon Law ; by the force of which... 


ſhe uſurped, and ſo long maintained, an abſolute power over every 
remporal prince in Chriſtendom. By perpetually corrupting theſe 
purer ſources of civil policy, and by perverting and miſapplying 


its maxims, ſhe has ſullicd the fair character of the Roman Law in 
general; and cauſed it to be ſuſpected of maintaining doctrines, which 


the learned and liberal authors of it deſpiſed and abhorred. 


Having now traced the progreſs of this famous ſyſtem of Laws 
through a ſucceſſion of near two thouſand years, we ſhall humbly 
take leave of our readers for the preſent; hoping that, in due time, 
we ſhall be able to fulfil the remainder of our deſign, which 
will open a much wider field of entertaining and intereſting diſ- 
quiſition. 


